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ANNO  ClUINTO  &  SEXTO 

VICTORIA    REGIjr^ 

MAGNjE  BRITANNIA  ET  HIBERNLK. 

At  the  Parliament  begun  and  holden  at  Wettminsler,  on  the 
nineteenth  day  of  August,  ^nno  Domini  1841,  in  the  Fifth 
Year  of  the  Reign  of  Our  Sovereign  Lady  VICTORIA,  by 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  &c. 

And  from  thence  continued  by  Prorogations  to  the  3d  day  of  Februaly  1842,  being  the 
Second  Session  of  the  Fourteenth  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 


KINGSTON : — Printed  by  Stewart  Derbisuire  and  George  Desharats,  Law  Printer 
to  the  Q,ueen*s  Most  Excellent  Majesty. 
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ANNO  CiUINTO  &  SEXTO 

VICTORIA    RBGIjyjE 

MAGNjE  BRITANNIjE  et  hibernls. 

At  the  Parliament  begun  and  holden  at  Westminster,  on  the 
nineteenth  day  of  August,  ^nno  Domini  1841,  in  the  Fifth 
Year  of  the  Reign  of  Our  Sovereign  Lady  VICTORIA,  by 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  <&.c. 

And  firom  thence  continued  by  Prorogations  to  the  3d  day  of  February  1842,  being  the 
Second  Session  of  the  Fourteenth  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 


KINGSTON : — Printed  by  Stewart  Derbishire  and  George  Desbarats,  Law  Printer 
to  the  Queen's  Most  Excellent  Majesty. 
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ANNO  Q,UINTO  &  SEXTO 

VICTORIA    REGIjr^. 


CAP.    XLIX. 


An  Act  to  amend  the  J^aws  for  the  Regulation  of  the   Trade  of  the 
British  Possessions  abroad. 

WHEREAS  an  Act  was  passed  in  the  Third  and  Fourth  Years  of  the  Reign 
of  His  late  Majesty  King  William  the  Fourth,  intituled  An  Act  to  regulate 
the  Trade  of  the  British  Possessions  abroad,  herein-after  designated  as  "  The  Pos- 
sessions Act:"  And  whereas  it  is  expedient  to  make  certain  Alterations  and 
Amendments  therein  :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tempo- 
ral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That,  except  as  herein-after  is  proTided,  from  and  after  the  Fifth  Day  of 
Jail/  One  thousand  eight  hundred  and  forty-three  so  far  as  relates  to  the  British 
Possessions  in  iVbrf A  ^mmca,  and  from  and  after  the  Fifth  Day  of  AjnilOnc  mantofAw. 
thousand  eight  hundred  and  forty-three  so  far  as  relates  to  the  British  Possessions 
in  South  AmericannA  the  West  Indies,  and  from  and  after  the  Fifth  Day  of  Jidy 
One  thousand  eight  hundred  and  forty-three  so  far  as  relates  to  the  Mauritius,  this 
Act  shall  come  into  and  be  and  continue  in  full  Force  and  Operation  for  all  the 
Purposes  mentioned  herein. 

II.  "And  whereas,  under  or  by  virtue  of  an  Act  passed  in  the  Fourth  Year  of        s 
His  late  Majesty  King  George  the  Third,  intituled  An  Act  for  grardkng  certain  Du-  *  ^■^- 
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ties  in  ^^  British  Colonies  and  Plantations  in  America;  for  continuing,  amending^ 
and  making  perpetual  an  Act  passed  in  the  Sixth  Year  of  the  Reign  of  His  late 
Majesty  Ring  George  the  Second,  intituled  ^  An  Act  for  the  better  securing  and  en- 

*  couraging  the  Trade  of  His  Majesty's  Sugar  Colonies  in  America ;'  for  applying  the 
I^oduce  of  such  Duties,  and  of  the  Duties  to  arise  by  virtue  of  the  said  Act,  towards 
defraying  the  Expences  of  defending,  protecting,  and  securing  the  said  Colonies  and 
Plantations  ;for  explaining  an  Act  made  in  the  Twentyftfth  Year  of  the  Reign  of 
King  Cliarles  the  Second,  intituled,  '  An  Act  for  the  Encouragement  of  the  Green- 

*  land  and  Eastland  Trades,  and  for  the  better  securing  the  Plantation  Trade  ;* 
andjor  altering  and  disalloming  several  Draicbacks  on  Expoi'ts  from  this  JUngdoniy 
and  more  effectually  preventing  the  clandestine  Conveyance  of  Goods  to  and  Jrom  the 
said  Cblonies  and  Plantations,  and  improving  and  securing  the  Dade  between  the  same 
and  tlui  United  Kingdom,  the  following  Duties  are  chargeable  upon  Wines  import- 
ed into  the  British  Possessions  in  America;  (tliat  is  to  say,) 

For  every  Ton  of  Wine  of  the  Growth  of  the  Madeiras,  or  of  any  other  Island 

or  Place  from  whence  such  Wine  may  be  lawfully  imported,  and  whicli 

shall  be  so  imported  from  such  Islands  or  Places,  the  Sum  of  Seven 

Pounds : 

For  every  Ton  of  Portugal,   Spanish,  or  any  other  Wine  (except  French 

Wine),  imported  from  the  United  Kingdom,  the  Sum  of  Ten  Shillings  ; 

Reciui  of  And  whereas,  under  or  by  virtue  of  an  Act  passed  in  the  Sixth  Year  of  the  Reign 

6  a.  3.  c.  651.    Qf  jjig  jg^j^  Majesty  King  George  the  Third,  intituled  An  Act  for  repealing  certain 

Duties  in  the  British  Colonies  and  Plantations  granted  by  several  Acts  of  Parliament^ 
and  also  the  Duties  imposed  by  an  Act  m^de  in  tfie  last  Session  of  Parliament  upon 
certain  East  India  Goods  exportedfrom  the  United  Kingdom,  and  for  granting  otha- 
Duties  instead  thereof  and  for  further  encouraging,  regulatings  arid  securing  several 
Branches  of  the  Trade  of  this  Kingdom  and  the  British  Dominions  in  America,  the 
following  Duties  are  chargeable  upon  Melasses  and  Syrups  and  British  Pimento 
imported  into  the  British  Possessions  in  America;  (that  is  to  say,) 

For  every  Gallon  of  Melasses  and  Syrups  (except  as  in  the   same  Act  is 

mentioned),  One  Penny ; 
For  every  Pound  Weight  Avoirdupois  of  British  Pimento  (except  as  in   the 
same  Act  is  mentioned).  One  Halfpenny  : 
Recital  of  And  whcrcas,  under  or  by  virtue  of  an  Act  passed  in  the  Fourteenth  Year  of  the 
14G.3.C.88.    Reign  of  His  late  Majesty  King  George  the  Third,  intituled  An  Act  to  establish  a 

Fund  towards  further  defraying  the  Charges  of  the  Administration  of  Justice  and 
Support  of  the  Cioil  Government  tcithin  the  Province  of  Quebec  in  America,  the  fol- 
lowing Duties  are  chargeable  on  Brandy,  Rum,  and  Spirits  imported  into  any  Port 
of  Canada  ;  (that  is  to  say,) 

For  every  Gallon  of  Brandy  or  other  Spirits  of  the  Manufacture, of  the  United 
Kingdom,  Three-pence  : " 

For 
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For  every  Gallon  of  Rum  or  other  Spirits  which  should  be  imported  or 
brought  from  any  of  His  Majesty's  Sugar  Colonies  in  the  West 
IndieSj  Sixpence : 
For  every  Gallon  of  Rum  or  other  Spirits  w^hich  should  be  imported  or 
brought  from  any  other  of  His  Majesty's  Colonies  or  Dominions  in 
America,  Nine-pence  : ' 
For  every  Gallon  of  Foreign  Brandy  or  other  Spirits  of  Foreign  Manufacture 

imported  or  brought  from  the  United  Kingdom,  One  Shilling : 
For  every  Gallon  of  Rum  or  Spirits  of  the  Produce  or  Manufacture  of  any  of 
the  Colonies  or  Plantations  in  America  not  in  the   Possession  or  under 
the  Dominion  of  His  Majesty^  imported  from  any  other  Place  except  tlie 
United  Kingdom,  One  Shilling: 
And  whereas  it  is  expedient  that  the  several  herein-before  mentioned  Duties  im- 
posed by  the  said  Acts  respectively  should  be  repealed ;  be  it  therefore  enacted,  DutiM^^nder 
T/iat  so  much  of  each  of  the  said  Three  several  Acts  of  His  late   Majesty  King  4  a  :ic.  is., 
George  the  Third  as  imposes  or  authorizes  the  Charge  of  the  herein-before  men-  ?4g\ c. m,* 
tioned  Duties  upon  Wine,  Melasses,  Pimento,  and  Spirits  respectively,  shall  be 
and  the  same  is  hereby  repealed. 

UI.  And  whereas  by  the  said  Possessions  Act  it  was  enacted,  that  the  several  p^jjibS^  ^ 
Sorts  of  Goods  enumerated  and  described  in  the  Table  tlierein  mentioned,  deno-  established  by 
minated,  "A  Table  of  Prohibitions  and  Restrictions,"  should  be  prohibited  to  be  a^*^?"" 
imported  or  brought  either  by  Sea  or  inland  Navigation  into  the  British  Posses- 
sions in  Arnica,  or  should  be  so  imported  or  brought  only  under  the  Restrictions 
mentioned  in  such  Table,  according  as  the  several  sorts  of  Goods  are  set  forth 
therein,  and  that  if  any  Goods  should  be  imported  or  brought  into  any  of  the  Brp- 
tish  Possessions  in  America  contrary  to  any  of  the  Restrictions  mentioned  in  such 
Table  in  respect  of  such  Goods,  the  same  should  be  forfeited ;  and  that  if  the  Ship 
or  Vessel  in  which  such  Goods  should  be  imported  should  be  of  less  Burden  than 
Seventy  Tons,  such  Ship  or  Vessel  should  also  be  forfeited  :  And  whereas  it  is  ex- 
pedient that  the  Prohibitions  established  by  the  lastly  herein-before  recited  Enact- 
ment should  be  materially  modified,  and  that  for  this  Purpose  the  said  Enactment 
should  be  repealed,  and  such  Prohibitions  should  be  enacted  as  herein-after  are 
mentioned ;  be  it  therefore  enacted,  That  so  much  of  the  said  Possessions  Act 
as  prohibits  the  Importation  of  the  Goods  enumerated  and  described  in  the  Table 
in  the  said  Act  contained  and  herein-before  mentioned,  and  as  declares  the  For- 
feiture of  such  Goods,  and  of  certain  Vessels  importing  the  same,  as  herein-before 
is  mentioned,  shall  be  repealed. 

IV.  And  be  it  enacted.  That  the  several  sorts  of  Goods  enumerated  or  described     Efitohiiahing 
in  the  Table  following,  denominated  "  A  Table  of  Prohibitions  and  Restrictions,"  per  TaWe°* " 

are 
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are  hereby  prohibited  to  be  imported  or  brought,  either  by  Sea  or  by  inland  Car- 
riage or  Navigation,  into  the  British  Possessions  in  America  or  the  Mauritius^  or 
shall  be  so  imported  or  brought  only  under  the  Restrictious  mentioned  in  such 
Table,  according  as  the  several  sorts  of  such  Goods  are  set  forth  therein  ;  (that  is 
to  say,) 

A   TABLE   OF  PROHIBITIONS   AND   RESTRICTIONS. 

Gunpowder, 

Ammunitions,  Arms,  or  Utensils  of  War, 

prohibited  to  be  imported,  except  from  the   United   Kingdom  or  from 
some  other  Britisfi  Possession. 

Coffee, 

Sugar,  not  being  refined,  in  Bond  in  the  United  Kingdom, 

Molasses, 

Rum, 

being  the  Produce  or  Manufacture  of  any  Bntish  Possession  within  the 
Limits  of  the  JSast  India  Company's  Charter,  except  and  subject  as 
herein-after  is  provided,  or  being  of  Foreign  Produce  or  Manufacture, 
prohibited  to  be  imported  into  any  of  the  British  Possessions  on  the  Con- 
tinent of  South  America  or  in  the  West  Indies  (the  Bahama  and  Bermuda 
Islands  not  included),  or  into  the  Maurithis,  except  to  be  warehoused  for 
Exportation  only,  and  may  also  be  prohibited  to  be  imported  into  the 
Baluima  or  Bermuda  Islands  by  Her  Majesty's  Order  in  Council. 

Base  or  Counterfeit  Coin, 

Books,  such  as  are  prohibited  to  be  imported  into  the  United  Kingdom, 
prohibited  to  be  imported. 

And  if  any  Goods  shall  be  imported  or  brought  into  any  of  the  British  Possessions 
in  America  or  the  Mauritius  contrary  to  any  of  the  Prohibitions  or  Restrictions 
mentioned  in  such  Table  in  respect  of  such  Goods,  the  same  shall  be  for- 
feited ;  and  if  the  Ship  or  Vessel  in  which  such  Goods  shall  be  imported  be  of  less 
Burden  than  Seventy  Tons,  such  Ship  or  Vessel  shall  also  be  forfeited. 

Coffee,  Su-  V.  Provided  always,  and  be  it  enacted,  That  it  shall  be  lawful  to  import   into 

SIy*to*iii^SS^  any  British  Possessions  in  the  West  Indies  and  South  Amenca^  and  into  the  Matt- 

led  into  the  ritiuSy  any  Coffee  the  Produce  of  any  Biitish  Possessions  within  the  Limits  of  the 

siOTw*  in**aie  East  India  Company's  Charter,  and  also  any  Sugar  the  Produce  of  any  British 

^dSouth^A^  Possessions  within  the  Limits  of  the  jEo^^  ^7eZta  Company's  Charter  into  which 

SU»,"andthe  the  Importation  of  Sugar  the  Produce  of  any  Foreign  Country  or  of  any  Biitish 

wtS^cMc*"*  Possession  into  which  Foreign  Sugar  may  be  legally  imported  has  been  prohibited, 

and 
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and  also  any  Rum  the  Produce  of  any  British  Possession  witliin  the  Limits  of  the 
JSast  India  Company's  Charter  into  which  the  Importation  of  Rum  the  Produce 
of  any  Foreign  Country  or  of  any  British  Possession  into  which  Foreign  Sugar  or 
Rum  may  be  legally  imported  has  been  prohibited  :  Provided  nevertheless,  that  no 
such  Coffee,  Sugar,  or  Rum  shall  be  entered  in  any  Btitisli  Possession  in  the 
If  est  Indies  or  South  America^  or  in  the  Island  of  Mauritius,  as  being  the  Produce 
of  any  British  Possession  within  the  Limits  of  the  JSast  India  Company's  CHarter 
from  which  the  same  may  be  legally  imported  under  the  Proviso  last  aforesaid,  un- 
less the  Master  of  the  Ship  importing  the  same  shall  have  delivered  to  the  Col- 
lector or  principal  Officer  of  the  Customs  at  tlie  Port  of  Importation  such  Certifi- 
cate of  Origin  as  herein-after  is  mentioned,  under  the  Hand  and  Seal  of  the  pro- 
per Officer  at  the  Place  where  the  same  shall  have  been  taken  on  board  ;  and  such 
Master  shall  also  make  and  subscribe  a  Declaration  before  the  proper  Officer  of 
the  Customs  that  such  Certificate  was  received  by  him  at  the  Place  where  such 
Coffee,  Sugar,  or  Rum  was  taken  on  board,  and  that  the  Coffee,  Sugar,  or  Rum  so 
imported  is  the  same  as  is  mentioned  therein  ;  and  such  Certificate  of  Origin  shall, 
as  regards  Coffee,  certify  that  a  Declaration  in  Writing  had  been  made  and  sig^ned 
before  the  Officer  giving  such  Certificate,  the  Contents  of  which  he  believed  to  be 
true,  by  the  Shipper  of  such  Coffee,  that  the  same  was  really  and  bond  fide  the 
Produce  of  some  British  Possession ;  and  such  Certificate  of  Origin  shall,  as  res- 
pects Sugar,  state  the  Name  of  the  District  in  which  such  Sugar  was  produced, 
the  Quantity  and  Quality  thereof,  the  Number  and  Denomination  of  the  Pack- 
ages containing  the  same,  and  the  Name  of  the  Ship  in  which  they  were  laden 
and  the  Master  thereof,  to  the  Officer  giving  the  same,  by  the  Shipper  of  such 
Sugar,  and  shall  likewise  certify  that  there  had  been  produced  a  Certificate  under 
the  Hand  and  Seal  of  the  Collector  or  Assistant  Collector  of  the  Land  or  Customs 
Revenue  of  the  District  within  which  such  Sugar  was  produced,  that  such  Sugar 
was  of  the  Produce  of  the  District,  and  that  the  Importation  into  such  District  of 
Foreign  Sugar,  or  Sugar  the  Growth  of  an]'  B?itish  Possession  into  which  Foreign 
Sugar  can  be  legally  imported,  is  prohibited  ;  and  such  Certificate  of  Origin  shall, 
as  respects  Rum,  state  the  Name  of  the  District  in  which  such  Rum  was  produced, 
the  Quantity  and  Strength  thereof,  the  Number  and  Denomination  of  the  Packages 
containing  the  same,  the  Name  of  the  Ship  in  which  they  were  laden  and  the 
Master  thereof,  and  shall  also  testify  that  there  had  been  produced  to  the  Party 
giving  such  Certificates,  by  the  Shipper  of  such  Rum,  a  Certificate  under  the 
Hand  and  Seal  of  the  Collector  or  Assistant  Collector  of  the  Land  or  Customs 
Revenue  of  the  District  within  which  such  Rum  was  produced,  that  the  same 
was  the  production  of  such  District. 

VI.  And  whereas  by  the  said  Possessions  Act  it  is  enacted,  that  there  shall  ceitaiS^^iUtiw 
be  raised,  levied,  collected,  and  paid  unto  Her  Majesty  the  several  Duties  of  impoBedbythe 

Customs  i^er**""" 
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Customs  as  the  same  are  respectively  set  forth  in  Figures  in  the  Table  of  Duties 
therein-after  contained,  upon  Goods^  Wares,  and  Merchandize  imported  or 
brought  into  any  of  Her  Majesty's  Possessions  in  Americaj  and  in  and  by  the  said 
Table  certain  Articles  are  therein  declared  to  be  exempted  from  or  free  of  such 
Duties  ;  and  it  is  by  the  said  Possessions  Act  provided,  that  no  greater  Propor- 
tion gf  the  Duties  imposed  thereby,  exept  as  tnerein  excepted,  shall  be  charged 
upon  any  Article  which  is  subject  also  to  Duty  under  any  of  the  Acts  therein 
referred  to,  or  subject  also  to  Duty  under  any  Colonial  Law,  than  the  Amount, 
if  any,  by  which  the  Duty  charged  by  the  said  Possessions  Act  should  exceed  such 
other  Duty  or  Duties  ;  and  it  is  thereby  further  provided,  that  the  full  Amount  of 
the  Duties  mentioned  therein,  whether  on  account  of  such  former  Acte,  or  on 
account  of  such  Colonial  Law,  or  on  account  of  the  said  Possessions  Act,  shall 
be  levied  and  recovered  and  received  under  the  Regulations  and  by  the  Means 
and  Powers  of  the  said  Possessions  Act :  And  whereas  it  is  expedient  that  the 
said  Duties  should  be  repealed,  and  other  Duties  substituted  in  lieu  thereof;  be  it 
therefore  enacted.  That  the  herein-before  recited  Enactment  imposing  Duties 
upon  Gk>ods,  Wares,  and  Merchandize  imported  or  brought  into  any  of  Her  Ma- 
jesty's Possessions  in  America^  and  so  much  of  the  said  Possessions  Act  as  extends 
any  of  such  Duties  to  the  Mauritius^  and  the  said  Duties  and  Exemptions  so 
imposed  and  established  by  the  said  Possessions  Act,  and  the  said  several  Enact- 
ments in  relation  thereto,  which  are  herein-before  recited,  shall  be  repealed. 

Import  DuUes  VIL  And  be  it  enacted.  That  there  shall  be  raised,  levied,  collected,  and  paid 
impoaed.  ^^^  Ugj.  Majesty  the  several  Duties  of  Customs  as  the  same  are  respectively  set 
forth  in  Figures  in  the  Table  of  Duties  herein-after  contained,  upon  Goods,  Wares, 
and  Merchandize  not  being  the  Growth,  Production,  or  Manufacture  of  the  Unit- 
ed Kingdom,  or  of  any  of  the  British  Possessions  in  America,  or  of  the  MaurititiSj 
or  of  any  of  the  British  Possessions  within  the  Limits  of  the  East  India  Compa- 
ny's Charter,  or  the  Produce  of  any  of  the  British  Fisheries,  imported  or  brought 
into  any  of  the  British  Possessions  in  America  or  the  Mauritius  by  Sea  or  inland 
Carriage  or  Navigation : 


TABLE  OF  DUTIES. 


Wheat  Flour            -            -            -            the  Barrel  of  196  lbs. 
Fish  of  Foreign  Tak-  )  dried  or  salted,  the  Cwt. 

ing  or  Curing        -  \  pickled        -      the  Barrel     -  -         - 

Meat,  salted  or  cured     -            -             the  Cwt.    -  -            - 
Butter            -            .            -                .        « 

Cheese    -           -           •           -            -"-  -- 


$.    d. 


2 

0 

2 

0 

4 

0 

3 

0 

8 

0 

5 

0 

Coffee 
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Coffee 

Cocoa         -  -  - 

Molasses  .  .  - 

Sugar,  unrefined      - 

Refined  Sugar,  the  Produce  of 
and  refined  in  Foreign  Coun- 
tries 


20  per  Centum  ad 
valorem. 


Tea,  unless  imported  direct  from  ^ 
China^    or   unless     imported 
from  the  United   Kingdom  or  \  per  Pound 
from  any  of  the  British  Pos- 
sessions       -         -        - 


5  0 

1  0 

3  0 

5  0 


0     1 


per  Gallon 


15  per  Centum  ad  valorem. 


7  per  Centum  ad  valorem. 


0  6 

1  0 


Spirits : 

Rum  -  - 

Other  Spirits  and  Cordials 
Glass  Manufactures 
Silk  Manufactures 
Spermaceti 

Wine,  whether  bottled  or  not  - ' 

Cotton  Manufactures 

Linen        -     Ditto 

Woollen    -     Ditto 

Leather     -     Ditto 

Paper        -     Ditto 

Hardware-        -  -  -  > 

Clocks  and  Watches, 

Manufactured  Tobacco  - 

Soap        ....         - 

Candles,  other  than  Spermaceti 
Corks,  Cordage,   and  Oakum 

Oil,  Blubber,  Fins,  and  Skins,  the  Produce  of  Fish  and  Creatures  li- 
ving in  the  Sea,  of  Foreign  t'ishing,  15  per  Centum  ad  valorem. 

Articles  not  enumerated,  except "] 
such  as  are  comprised  or  refer-  I  -         ^    ^  .      , 

red  to  in  the  subjoined  Table  T  ^  ^^"^  "^  '''^'^' 
of  Exemptions. 


And 


B 
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Such  Gtoods  shall  dnlybe  charged 
with  Three  Fourths  of  the  Duties 
herein-before  proposed. 


And  if  any  of  the  Goods  herein-^ 
before  proposed  to^  be  charged 
with  Duty,  except  Sugar  and 
Tea,  shall  be  imported  through 
the  United  Kingdom  (having 
been  warehoused  therein,  and 
being  exported  from  the  Ware- 
house), or  the  Duties  thereon, 
if  there  paid,  having  been 
drawn  back 

Table  of  Exemptions. 

Coin,  Bullion,  and  Diamonds. 

Horses,  Mules,  Asses,  Neat  Cattle,  and  all  other  Live  Stock. 

Hay  and  Straw. 

Tallow  and  Raw  Hides. 

Salt. 

Rice. 

Com  and  Grain  unground. 

Biscuit  or  Bread. 

Meal  or  Flour,  except  Wheat  Flour. 

Fresh  Meat. 

Fresh  Fish. 

Fruit  and  Vegetables,  fresh. 

Carriages  of  Travellers. 

Wood  and  Lumber. 

Cotton  Wool. 

Hemp,  Flax,  and  Tow. 

Drugs. 

Gums  and  Resins. 

Tortoise-shell. 

Manures  of  all  Kinds. 

Herrings,  taken  and  cured  by  the  Inhabitants  of  the  Isle  of  Man,  and  import* 

ed  from  thence. 
Provisions  and  Stores  of  every  Description,  imported  or  supplied  for  the  Use 

of  Her  Majesty's  Land  and  Sea  Forces. 
All  Goods  imported  from  the  United  Kingdom  after  having  there  paid   the 

Duties  of  Consumption,  and  imported  from  thence  without  Drawb^ick. 

VIIL 
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VIII.  And  be  itenacted,  That  the  Articles  enumerated  or  mentioned  in  the  Ta-      ExempUonf 
ble  of  Exemptions  herein-before  contained  shall  be  imported  without  Payment  of  ^"^^^^^ 
any  Duty  under  this  Act,  and  also  such  of  the  following  Articles  ;  (namely,) 

Salted  or  cured  Meat, 

Flour, 

Butter, 

Cheese, 

Molasses, 

Cork-wood, 

Cordage, 

Oakum, 

Pitch, 

Tar, 

Turpentine, 

Leather  and  Leather -ware, 

Fishermen's  Clothing  and  Hosiery, 

Fishing  Craft,  Utensils,  Instruments,  and  Bait, 

^s  shall  be  imported  for  the  Use  of  the  Btitish  Fisheries  in  America^  into  any 
Place  at  or  from  whence  any  such  Fishery  is  carried  on,  subject  to  such  Regula- 
tions as  the  Commissioners  of  Customs,  or  the  principal  Officer  of  Customs  at  such 
Place,  shall  make,  and  which  they  and  he  are  nereby  empowered  to  establish,  for  * 

the  Purpose  o{  ascertaining  that  such  Articles  are  bond  fide  intended  to  be  ap- 
plied to  the  Use  of  such  Fisheries,  or  that  such  Provisions  and  Stores  as  aforesaid 
are  bond  fide  imported  or  supplied  for  the  Use  of  Her  Majesty's  Land  and  Sea 
Forces. 

IX.  And  be  it  enacted,  That  there  shall  be  raised,  levied,  collected,  and  paid     in^n  Duty 
unto  Her  Majesty  a  Duty  of  Ten  Pounds  for  every  One  hundred  Pounds  of  the  SSedm  Bond." 
Value  upon  Sugar  refined  in  Bond  in    the   United  Kingdom,   not  being  of  the 
Growth  of  any  of  the  British  Possessions  in  America^  or  of  the  MauritiuSj  or  of  any 

of  the  Britiiih  Possessions  within  the  Limits  o{  the  jEast  India  Company's  Charter^ 
imported  or  brought  into  any  of  the  British  Possessions  in  America^  or  into  the 
MamitiuSf  by  Sea  or  by  inland  Carriage  or  Navigation. 

X.  And  be  it  enacted,  That  if  in  any  of  the  JSriVisA  Possessions  in -4m€rtca  or  Dutiea  impos- 
the  Mauritius  any  Duty  be  chargeable  by  any  Colonial  Law  upon  any  Articles  «i^.thiB  Act 
being  the  Growth,  Produce,  or  Manufacture  of  the  United  Kingdom,  or  of  the  in  cextaJn*  cl- 
British  Possessions  in  America,  or  of  the  British  Possessions  within  the  Limits  oP  ^^^^^^^ 
the  East  India  Company's  Charter,  or  the  Produce  of  the   British  Fisheries, 

be  von  d. 
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Amount  of  beyoTid  the  Duty  (if  any)  chargeable  by  such  Colonial  Law  upon  similar  Foreign 
gfferentiai       Articles,  the  Imperial  Duty  hereby  imposed  upon  such  Foreign  Articles  shall  be 

increased  by  such  Excess  or  Amount  (as  the  Case  may  be)  of  the  Duties  so  char- 
geable by  such  Colonial  Law  upon  similar  British  Articles  ;  and  that  if  in  any  of 
the  British  Possessions  in  America  or  the  Mauritius  any  Duty  be  chargeable  by 
any  Colonial  Law  upon  Tea  Imported  direct  from  China,  or  imported  from  the 
United  Kingdom  or  any  of  the  British  Possessions  beyond  the  Duty  (if  any)  char- 
geable by  such  Colonial  Law  upon  Tea  not  so  imported,  the  Imperial  Duty  hereby 
imposed  upon  Tea  not  so  imported  shall  be  increased  by  such  Excess  or  Amount 
(as  the  Case  may  be)  ofthe  Duties  so  chargeable  by  such  Colonial  Law  upon 
Tea  imported  direct  from  Chinay  or  imported  from  the  United  Kingdom  or 
from  any  of  the  British  Possessions. 

Power  to  Hct  XI.  And  be  it  ouactcd.  That  it  shall  and  may  be  lawful  for  Her  Majesty,  by 
dfr^Tn^c^oSl^  ^^^  with  the  Advice  of  Her  Privy  Council,  by  any  Order  or  Orders  in  Council, 
cii,  U)  exempt  to  be  issued  from  Time  to  Time,  to  direct  that  any  Article  described  in  such  Or- 
des^from'Du-  ^^^»  being  an  Article  chargeable  under  this  Act  as  an  unenumerated  Articletwith 
ty.  a  Duty  of  Four  per  Centum  ad  valorem,  shall  be  added  to  the  List  of  Exemptions 

herein-before  set  forth,  and  shall  be  free  from  such  Duty,  and  from  and  after  the 
Time  mentioned  in  such  Order  for  the  Commencement  of  such  Exemption, 
not  being  less  than  Six  Months  from  the  Date  thereof,  such  Exejnption  shairtake 
effect,  and  such  Article  shall  thenceforth,  whilst  such  Order  shall  continue  in 
force,  be  free  from  such  Duty  accordingly ;  and  any  such  Order  may  at  any  Time  be 
suspended  or  revoked  by  Her  Majesty,  with  the  Advice  of  Her  Privy  Council,  by 
any  other  Order  in  Council. 


to  be  levied. 


Dutieshow  XII.  And  be  it  enacted.  That  the  Duties  imposed  by  this  Act  shall  be  levied 
and  recovered  and  received  under  the  Regulations  and  by  the  Means  and  Powers 
of  the  Possessions  Act,  except  such- of  the  said  Regulations  as  are  repealed  or 
altered  by  this  Act.       ,  , 

Currency,       XIH.  And  be  it  enacted.  That  all  Sums  of  Money  granted  or  payable  under 
Mmsu^  "***  *^^®  ^^*  ^^  under  the  Possessions  Act,  as  Duties,  Penalties  or  Forfeitures,  in  the 

British  Possessions  in  America^v  the  Alauritiiis,  shall  be  deemed  and  are  hereby 
declared  to  be  Sterling  Money  of  Great  Britain^  (and  shall  be  collected,  recover- 
ed, and  paid  to  the  Amount  of  the  Value  which  such  nominal  Sums  bear  in 
Great  Britain  ;  )  and  that  such  Monies  may  be  received  and  taken  in  Sterling 
Money  of  Great  Britain,  or  in  Foreign  Coins  at  such  Rates  as  shall  be  equivalent 
to  Sterling  Money  of  Great  Britain,  and  which  shall  have  been  fixed  by  any  Pro- 
clamation issued  by  Her  Majesty  ;  and  that  all  Duties  under  this  Act  shall  be 
paid  and  received  in  every  Part  of  the  British  Possessions  in  America  and  in  the 

Mauritius 


1842. 


5»  &  6»  VICTORIiE,  Cap.  49. 


•  • 


XXXVll 


Fractional 
Gtoantities. 


Net  Produce 
of  Duties  how 
tabe  applied. 


Goods  from 
the  Channel 
Idands. 


Mauritius  according  to  the  Imperial  Weights  and  Measures  now  by  Law  establish- 
ed ;  and  that,  in  all  Cases  where  such  Duties  are  imposed  according  to  any  spe- 
cific quantity  or  any  specific  Value,  the  same  shall  be  deemed  to  apply  in  the  same 
Proportion  to  any  greater  or  less  Quantity  or  Value ;  and  that  all  such  Duties 
shall  be  under  the  Management  of  the  Commissioners  of  the  Customs. 

XIV.  And  be  it  enacted,  That  the  net  Produce  of  the  Duties  so  received  by 
the  Means  and  Powers  of  this  Act  shall  bfe  paid  by  the  Collector  of  the  Customs 
into  the  Hands  of  the  Treasurer  or  Receiver  General  of  the  Colony,  or  other 
proper  Officer  authorized  to  receive  the  same  in  the  Colony  in  which  the  same 
shall  be  levied,  to  be  applied  to  such  Uses  as  shall  be  directed  by  the  local  Legis- 
latures of  such  Colonies  respectively  ;  and  that  the  Produce  of  such  Duties  so  re- 
ceived as  aforesaid  in  the  Colonies  which  have  no  local  Legislature  shall  and  may 
be  applied  in  such  Manner  as  shall  be  directed  by  the  Commissioners  of  Her 
Majesty's  Treasury. 

XV.  And  be  it  enacted,  That  Goods  the  Produce  or  Manufacture  of  the  Islands 
of  Guernsey^  Jersey,  Alderney,  or  Sark,  when  imported  from  such  Islands  into 
the  British  Possessions  in  America  or  the  MaurittuSj  shall  be  admitted  to  Entry 
upon  Payment  of  the  same  Duties  as  are  payable  upon  the  like  Goods  the  Pro- 
duce or  Manufacture  of  the  United  Kingdom  or  of  any  of  the  said  Possessions, 
upon  Production  to  the  principal  Ofiicer  of  Customs  at  the  Port  of  Importation 
of  the  Proofs  now  required  by  Law  that  such  Goodsare  the  Production  or  Manu- 
facture of  the  Islands  aforesaid. 

« 

XVI.  And  whereas  the  herein-before  recited  Provisoes  contained  in  the  said  coUedtionof 
Possessions  Act,  which  provide  that  no  greater  Proportion  of  the  Duties  imposed  ^^^  p^g^! 
by  that  Act  shall  be  charged  upon  any  Article  which  is  subject  also  to  Duty  under  sions  legalised 
any  of  the  Acts  therein  referred  to,  and  subject  also  to  Duty  under  any  Colonial  g^*^****"  ^*" 
Law,  than  the  Amount,  if  any,  by  which  the  Duty  charged  by  the  said  Posses- 
sions Act  shall  exceed  such  other  Duties,  and  that  the  full  Amount  of  the  Duties 
mentioned  in  the  said  Possessions  Act,  whether  on  account  of  such   former  Acts, 

or  on  account  of  such  Colonial  Law,  or  on  account  of  the  said  Possessions  Act, 
should  be  levied  and  recovered  and  received  under  the  Regulations  and  by  the 
Means  and  Powers  of  the  said  Possessions  Act,  have  been  understood  and  acted 
on  in  divers  different  Senses  in  the  several  Btitish  Possessions  in  America  and 
the  Mau7itiuSf  and  in  some  of  the  aforesaid  Possessions  certain  Duties  have  been 
imposed  by  the  Colonial  Legislatures  or  other  Authorities  having  the  Power  to 
impose  Duties,  which  Duties  have  been  expressly  directed  by  the  Colonial  Acts, 
or  Ordinances  imposing  the  same,  to  be  in  addition  to  or  over  and  above  the  Du- 
ties imposed  by  the  said  Possessions  Act,  and  in  these  and  others  of  the  aforesaid 

Possessions 
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Possessions  the  Duties  respectively  imposed  upon  Articles  by  the  said  Possessions 
Act,  and  by  the  Colonial  Acts  and  Ordinances  in  such  Possessions,  have,  notvp'ith- 
standing  the  aforesaid  Provisoes  been  collected  in  full  without  any  such  Abate- 
ment as  in  the  said  Provisoes  is  contemplated  :  And  whereas  it  is  expedient  that 
such  Collection  in  full  of  the  said  Impenal  and  Colonial  Duties  should  be  held  to 
be  good  in  Law,  notwithstanding  the  aforesaid  Provisoes  :  And  whereas  Doubts 
have  been  entertained  whether  the  Duties  imposed  upon  die  Importation  of  Goods, 
Wares,  or  Merchandize  into  the  West  Indies  by  the  said  Possessions  Act  are,  un- 
der the  Provisions  of  that  Act,  leviable  upon  the  like  Gk)ods,  Wares,  and  Mer- 
chandize imported  into  the  Mauritius  from  the  United  Kingdom  :  And  whereas, 
notwithstanaing  such  Doubts,  the  aforesaid  Dutiei;  have  been  levied  upon  Goods, 
Wares,  and  Merchandize  so  imported  into  the  Mauritius  from  the  United  King- 
dom, audit  is  expedient  that  the  lev3dng  of  the  same  should  be  held  good  in  Law  ; 
be  it  therefore  enacted,  That  from  and  after  the  passing  of  this  Act  no  personal 
Action,  Suit,  or  other  Proceeding  shall  be  prosecuted  or  commenced  against  any 
Officer  of  Her  Majesty's  Customs,  or  any  Officer  or  other  Person  authorized 
by  the  Legislature  or  other  proper  Authorities  of  any  of  the  aforesaid  Biitish  Pos- 
sessions, for  or  in  respect  of  such  Officer  or  Person  having  levied  Duties  imposed 
by  the  said  Possessions  Act  upon  the  Importation  of  any  Article  in  full,  without  ma- 
king any  Deduction  tlierefrom  in  respect  of  Duties  imposed  by  any  Colonial  Law 
or  Ordinance  upon  the  same  Article,  or  for  or  in  respect  of  such  Officer  or  other 
Person  having  levied  Duties  imposed  upon  the  Importation  of  any  Article  by  any 
Colonial  Law  or  Ordinance  in  full,  without  making  any  Abatement  or  Deduction 
therefrom  in  respect  of  the  Duty  imposed  by  the  Possessions  Act  upon  the  same 
Article ;  and  that  no  personal  Action,  Suit,  or  other  Proceeding  shall  be  prosecut- 
ed or  commenced  against  any  Officer  of  Her  Majesty's  Customs,  or  any  other 
Officer  or  other  Person  empowered  by  the  proper  Authorities  to  collect  Duties  in 
the  Mauritius,  for  or  in  respect  of  such  Officer  or  other  Person  having  levied  the 
like  Duties  upon  the  Importation  of  any  Groods,  Wares,  or  Merchandize  into  the 
Mauritius  from  the  United  Kingdom  as  are  impo§.ed  by  the  said  Possessions  Act 
upon  the  Importation  of  Goods,  Wares,  or  Merchandize  into  the  West  Indies ;  and  if 
any  Action  or  Suit,  or  other  Proceeding  whatsoever,  shall  be  prosecuted  or  commen- 
ced against  any  Officer  of  Customs,  or  other  Officer  or  Person  as  aforesaid,  by  rea- 
son of  any  thing  done  as  aforesaid,  it  shall  be  lawful  for  the  Defendant  in  any  such 
Action  or  Suit  or  other  Proceeding  as  aforesaid  to  apply  to  the  Court  in  which 
such  Action  shall  be  brought  during  the  sitting  of  such  Court,  or  to  any  Judge 
of  such  Court  during  Vacation,  for  Stay  of  Proceedings,  and  such  Court  and  such 
Judge  respectively  shall  stay  such  Proceedings  accordingly  ;  and  all  Payments 
which  may  have  been  made  in  respect  of  the  Duties  so  levied  in  full,  or  without 
Abatement  or  Deduction  as  aforesaid,  or  in  respect  of  such  Duties  so  levied  upon 
the  Importation  of  Goods,  Wares,  and  Merchandize  into  the  Mauritius  as  afore- 
said, 
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said,  shall  be  held  to  have  been  good,  and  shall  not  be  recoverable  at  Law  from 
any  Person  or  Persons  who  may  have  received  the  same. 

XVII.  And  be  it  enacted,  That  in  any  British  Possession  in  America  in  which  q'JJP^^  ^^ 
the  Imperial  Duties  imposed  by  the  said  Possessions  Act  and  the  Colonial  Diities  ties  to  be  le- 
imposed  by  the  Laws  of  such  Possession  have  both  been  customarily  levied  in  "^^  ^^t^h 
full  without  making  any  Deduction  from  the  Imperial  Duties  in  respect  of  the  Co-  Powewioxis  in 
lonial  Duties,  or  from  the  Colonial  Duties  in  respect  of  the  Imperial  Duties,  it  shall  '^^^"*^ 
be  lawful,  from  and  after  the  passing  of  this  Act,  for  the  Officers  of  the   Customs 
and  other  Officers  duly  authorized  to  continue  so  to  levy  in  full  such  Imperial  and 
Colonial  Duties  respectively  during  the  Continuance  of  the  said  Possessions  Act, 
any  thing  in  the  said  Possessions  Act  contained  in  anywise  notvdthstanding. 

XVIII:  And  be  it  enacted,  That  this  Act  may  be  amended  or  repealed  by     Act  may  be 
any  Act  to  be  passed  in  this  present  Session  of  Parliament.  STs^nf*^' 


ANNO  SEXTO  ET  SEPTIMO 

VICTORIA  HEGIjy^ 

MAGN^  BRITANNIjE  ET  HIBERNLS. 

At  the  Parliament  begun  and  holden  at  Wettmingler,  on  the 
nineteenth  day  of  August,  Anno  Domini  1841,  in  the  Fifth 
Year  of  the  Reign  of  Our  Sovereign  Lady  VICTORIA,  by 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  &o. 

Ami  from  thence  continued  by  Prorogations  to  the  2nd  day  of  February,  1843,  being  the 
Third  Session  of  the  Fourteenth  Parliament  of  the  United  Kingdom  of  Great  Britain  ao4 
Irwlatid.  • 


KlPf Ci^TON : — Printed  by  Stbwart  Dbrbishirb  and  Gborgb  Dssbarats,  Law   Printer 
to  the  (Queen's  Most  Excellent  Majesty. 


ANNO  SEXTO  ET  SEPTIMO 

VICTORIA  REGIN^, 


An  Act  (or  reducing  the  duty  on  Wheat  and  Wheal  Flour,  the  Produce 
uf  the  Province  of  Canada,  imported  thence  into  the  United  Kingdom. 

{\2thJtily,  1843.) 

WHEREAS  on  the  twelfth  day  of  October,  one  thousand  eight  hundred  and 
forty-two,  an  Act  was  passed  by  the  Lefjislative  Councii  and  Legislative 
Aflsembiy  of  the  Province  of  Canada,  and  resei-ved  by  the  GJoveruor  General  for 
the  signification  of  Her  Majesty's  Pleasure,  imposing  a  duty  of  three  shillings 
sterling  money  of  Great  Britain,  on  each  Imperial  Quarter  of  Wheat  imported  into 
Canada,  except  from  the  United  Kingdom  or  any  of  Her  Majesty's  Possessions, 
and  being  the  growth  and  produce  thereof :  And  whereas  it  is  recited  in  the  said 
Act  that  it  was  passed  in  the  confident  belief  and  expectation  that  upon  the  im- 
position of  a  duty  upon  Foreign  Wheat  imported  into  the  Province,  Her  Majesty 
would  be  graciously  pleased  to  recommend  to  Parliament  the  removal  or  reduc- 
tion of  the  Duties  on  Wheat  and  Wheat  Flour  imported  into  the  said  United 
Kingdom  from  Canada  :  And  Whereas,  in  consideration  of  the  duty  so  imposed 
bv  the  said  Act  of  the  Legislature  of  Canada,  it  is  expedient  that,  if  Her  Majesty 
shall  be  pleased  to  give  her  Sanction  to  the  said  Act,  the  duties  imposed  by  nn 
Act  made  and  passed  in  the  last  Session  of  Parliament,  intituled,  "  An  Act  to 
"  amend  the  Laws  for  the  Importation  of  Com"  upon  Wheat  and  Wheat  Flour,  tlie  ' 
Produce  of  and  imported  from  the  Province  of  Canada,  entered  for  Home  Con- 
sumption in  the  United  Kingdom,  should  be  reduced  as  hereinafter  is  mentioned  : 

Be 


xliy 
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Duties  to  be 
levied  aiber  the 
10th  OiHober, 
li43. 


Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  Assembled,  and  by  the  Authority  of  the  same,  that  from  aad 
after  the  tenth  day  of  October,  one  thousand  eight  hundred  and  forty-three,  and 
thenceforth  during  the  continuance  of  the  Duty  so  imposed  by  the  said  Act  of  the 
Legislature  of  Canada  as  aforesaid,  there  shall  be  levied  and  paid  upon  all  Wheat 
and  Wheat  Flour,  the  Produce  of  the  said  Province  of  Canada,  wnich  shall  be 
imported  thence  into  the  United  Kingdom  after  the  said  tenth  day  of  October,  and 
shall  be  entered  for  Home  Consumption,  (the  same  having  been  shipped  and  import- 
ed with  such  Declarations  and  Certificates  as  are  required  in  respect  thereof  in  and 
by  the  said  Act  passed  in  the  last  Session  of  Parliament,)  in  lieu  of  the  Duties. 
charged  thereon  by  the  said  Act  of  Parliament,  the  Duties  following  ;  (namely,) 

For  every  Quarter  of  such  Wheat,  one  shilling,  and  so  in  proportion  for  a  less. 
Quantity. 

For  every  Barrel,  being  One  Hundred  and  Ninety-Six  pounds  of  such  Wheat 
Flour,  a  Duty  equal  in  amount  to  the  Duty  which  would  hereby  be  payable 
upon  Thirty-Eight  Gallons  and  a  half  of  Wheat,  and  so  in  proportion  for  a 
less  quantity. 

« 

And  the  said  Duties  hereby  charged  shall  be  levied,  collected,  paid  and  applied, 
in  such  and  the  same  manner  in  all  respects  as  if  the  same  had  been  imposed  by 
the  said  Act  of  Parliament ;  Provided  always,  that  nothing  in  this  Act  contained 
^lall  repeal,  reduce,  or  alter  the  Duties  payable  under  the  said  Act  of  Parliament 
upon  Wheat  or  Wheat  Flour,  the  Produce  of  Canada,  which  shall  be  imported 
into  the  United  Kingdom  previous  to  the  said  tenth  day  of  October,  one  thousand 
eight  hundred  and  forty-three,  notwithstanding  the  same  shall  not  be  entered  frooi 
the  Warehouse  or  otherwise  fox  Home  Consumption  imtil  after  that  Day. 

Act  may  be       IL  Aud  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Ast 
%j»«iMied         ^Q  j,^  passed  in  this  present  Session  of  Parliament.  '      * 
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Enacted  by  Her  Most  Excellent  Majesty,  our  Sovereign  Lady  Victoru,  by  the  Grace  of 
God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Q,deen,  IJefender  of  the 
Faith,  i&c.,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  As- 
sembly of  the  said  Province,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  passed  in  the  Third  and  Fourth  year  of  Her  Majesty's  Reign,  intituled  "  An 
"  Act  to  J^umte  the  Provinces  of  Upper  and  Lower  Canada^  and/or  ute  Cfoomtment  qf 
"  Qmada," 
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ANNO    EEGNI    SEXTO 


VICTORIiE, 


DEI   GRATIA,   BRITANNIARUM    REGINiE. 


HIS  EXCELLENCY  THE  RIGHT  HONORABLE 


SIR    CHARLES    BAGOT,    G.    C.    B. 


GOVERNOR  GENERAL. 


Being  the  SECOND  Session  of  the  FIRST  Provincial 

Parliament  of  CANADA. 


ANNO  SEXTO 


CAP.   I. 

An    Act  to  provide  for  the  Freedom   of  ElectioDs  throughout   this 
Province,  aad  for  other  purposes  thereto  mentioned. 

[12rA  Ot/o6er,|1842.] 

WHEREAS  the  practice  of  having  but  one  polling  place  at  Elections  of 
Membera  of  Parliament,  which  prevailed  both  in  Upper  and  Lower  Cana-  ' 
da,  mrevious  to  the  passing  of  the  Act  of  the  Imperial  Parliament  for  the  Union 
of  tnose  Provinces,  and  which  by  the  provisions  of  that  Act  is  continued  as  the 
Law  of  the  land  of  this  Province  at  this  day,  has  proved  to  be  of  danger  to  the 
public  peace,  and  Is  moreover  In  large  Counties  and  Ridings  attended  with  much 
inconvenience  to  the  Electors  generally  ;  and  whereas  it  is  expedient  to  provide 
against  such  evils^  and  to  afford  every  reasonable  facility  and  convenience  to  the 
Electors  for  giving  their  votes ;  and  whereas' it  is  expedient  to  Umit  the  time  for 
holding  Elections,  and  generally  to  provide  more  effectually  for  the  freedom  of 
Elections,  and  the  holding  and  conducting  the  same  ;  Be  it  therefore  enacted  by 
the  Q,ueen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
L^slative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  Intituled 

"  An 
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1842. 


"  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Laioer  Canada^  and  for  the 

c«rteiD  Acta  Governtnent  of  Canada^'^  and  it  is  hereby  eiiacte4  by  the  authority  of  the  same, 

»n»^         that  so  much  of  a  certain  Act  of  the  Provincial  Parliament  of  the  late  Province  of 

Lower  Canada,  made  and  passed  in  the  fifth  year  of  the  Reign  of  His  late  Majesty 
King  Greorge  the  Fourth,  intituled  An  Act  to  repeal  certain  Acts  therein  mentioned^ 
and  to  consolidate  the  Laws  rekttirhg  to  the  Mectum  of  Members  to  serte  in  the 
Assembly  of  this  Province,  and  to  the  duty  of  Returning  Officers,  and  for  other  pur- 
jtoses ;  or  of  another  certain  Act  of  the  same  Parliament,  made  and  passed  in  the 
tenth  and  eleventh  years  of  the  Reign  of  His  said  Majesty  King  Greoige  the 
Fourth,  intituled  An  Act  to  amend  a  certain  Act  passed  in  the  Jifih  year  of  His 
Majesty's  Reign,  Jor  the  purpose  of  consolidating  the  Laws  relating  to  Elections ; 
or  of  another  certain  Act  of  the  Parliament  of  the  late  Province  of  Upper  Canada, 
passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King  George  the 
Fourth,-and  intituled  An  Act  to  repeal  the  several  Statutes  of  this  Province  respect- 
ing  the  Election  of  Members  of  the  House  of  Assembly,  and  the  qualification  of  voters 
and  candidates  at  such  Elections,  and  to  reduce  t/ie  provisions  thereof,  wUh  some 
amendmentSf  into  one  Act^  and  also  to  provide  against  Jraud  in  obttdning  quaHfjca" 
tions  to  vote  at  Electwns,  or  of  any  other  Act  or  Law  in  force  in  any  part  of  this 
Province,  as  may  be  inconsistent  with  or  repugnant  to  this  Act,  or  as  makes  any 
provision  in  any  matter  provided  for  by  this  Act,  other  than  such  as  is  hereby 
made  in  such  matter,  shall  be,  and  so  much  of  the  said  Act  or  of  any  other  Act, 
is  hereby  repealed. 

MqjMitePoUn.  II.  And  be  it  enacted,  that  hereafter  at  every  Election  of  a  Member  or  Mem- 
bers to  represent  any  County,  Riding,  City,  Town  or  Borough,  in  the  Provincial 
Parliament  of  this  Province,  at  which  a  Poll  shall  have  been  duly  demanded  and 
granted  according  to  law,  a  separate  Poll  shall  be  opened  and  held  for  every 
Parish,  Township  and  Ward,  as  the  case  may  be,  into  which  such  County, 
Riding,  City,  Town  or  Borough,  may  be  divided. 


Doty  of  Re- 
turning OflU 
certhmin. 


Union  of  Par* 


III.  And  be  it  enacted,  that  until  any  City,  Town  or  Borough  shall  be  divided 
into  Wards  for  general  municipal  purposes,  it  shall  and  may  be  lawful  for  the 
Returning  Officer  for  such  City,  Town  or  Borough,  when  and  as  often  as  he  shall 
receive  any  Writ  for  the  Election  of  one  or  more  Members  to  represent  such 
City,  Town  or  Borough  in  the  Provincial  Parliament,  by  an  Instrument  in  wri- 
ting, under  his  hand  and  seal,  to  divide  such  City,  Town  or  Borough  for  the 
purpose  of  such  Election,  into  two  or  more  Wards,  having  respect  in  such  divi- 
sion as  much  as  may  be  to  the  number  and  convenience  of  the  voters  for  such 
City,  Town  or  Borough. 

IV.  And  be  it  enacted,  that  in  all  cases  where  one  or  more  Parishes  or  Town- 

ships 
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ships  from  their  not  containing  the  requisite  number  of  Inhabitants,  shall  not  have  uAim,  Ac.  in 
become  entitled  by  law  to  hold  Parish  or  Township  Meetings,  for  the  Election  of  ^^''^o^^- 
Township  and  Parish  Officers,  and  shall  not  as  yet  have  held  any  separate  meetr 
ing  for  such  purposes,  but  shall  for  such  purposes  have  been  united  to  any  adjoin- 
ing Parish  or  Township,  such  Parish  or  Township'  shall  for  the  purposes  of  this 
Act  be  also  united  to  the  same  Parish  or  Township,  and  instead  of  a  Poll  being 
opened  for  each  of  such  Parishes  or  Townships  separately,  one  Poll  only  shall 
be  opened  and  held  for  such  united  Parishes  or  Townships. 

V.  And  be  it  enacted,  that  the  terms  *  Parish  '  and  '  Township  '  wherever  Tcmii 
they  occur  in  this  Act,   shall  be  understood  to  include  all  Towns  for  which  by  I  T^diip'^ 
reason  of  their  having  Police  Regulations  established  therein,   no  meetings  are  meaningthen- 
held  for  the  Election  of  Parish  or  Town   Officers   under  the  authority  of  the  ®^' 
general  laws  of  the  late  Provinces  of  Upper  or  Lower  Canada,  which  are  now  ap- 
plicable to  Parishes  and  Townships  in  general ;  and  also  to  include  respectively  all 

such  odier  places  as  are  appointed  under  and  by  virtue  of  the  said  laws  of  Upper 
Canada  or  of  Lower  Canada  respectively,  for  the  holding  of  meetings  for  the 
Election  of  such  Officers,  whether  the  terms  Parish  or  Township  be  or  be  not 
technically  applicable  to  such  place  or  places. 

VI.  And  be  it  enacted,  that  the  Poll  for  every  such  Election  for  every  Parish     Poii— whw» 
and  Township  in  such   County  or  Riding,   shall  be  held  at  the  place  where  the  ^^>»«W- 
then  last  Town  Meeting  for  the  Election  of  Parish  and  Township  Officers  for  such 

Parish  or  Township  shall  have  been  held ;  and  the  Poll  for  every  Ward  in  every 
such  City,  Town  and  Borough,  at  the  place  which  the  Returning  Officer  for  the 
time  being  shall  appoint :  Provided  always,  that  in  every  Parish  or  Township 
in  which  no  such  Town  Meeting  shall  have  been  held,  such  Poll  shall  be  held  as 
nearly  as  may  be  at  the  most  central  and  public  place  in  such  Parish  or  Township. 

VII.  And  be  it  enacted,  that  at  every  such  Election,  the  Electors  of  such  Coun-      Reguiatioiw 
ty.  Riding,  City,  Town  or  Borougph  voting  at  such  Election,  shall  poll  their  votes  ••♦ovotw. 
for  such  Election  at  the  Poll  vfinch  shall  be  opened  for  the  Parish  or  Township, 

or  Ward,  within  which  the  property  in  right  of  which  they  shall  respectively 
vote  at  such  Election  shall  lie,  and  at  no  other,  under  a  penalty  of  ten  pounds 
currency,  to  be  recovered  before  any  Court  of  competent  jurisdiction. 

VIII.  And  be  it  enacted,  that  every  Elector  before  he  shall  be  received  or  allow-  Eiector*itjiah. 
ed  to  poll  his  vote  at  any  such  Election,  shall,  if  required  by  the   Deputy  Retur- 
ning Officer  to  whom  he  shall  tender  such  vote,  or  by  any  Elector  or  Candidate 

at  such  Election,  or  by  the  Counsel  or  Agent  of  any  such  Candidate,  in  addition 
to  the  oaths  or  affirmations  which  may  now  by  Law  be  required  of  him,  make  oath 

or 
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or  affirmation  before  such  Returning  Officer  (who  is  hereby  authorized  to  ad* 
minister  the  same,)  that  be  hath  not  before  voted  at  such  Election,  either  at  the 
polling  place  where  he  shall  tender  such  vote,  or  at  any  other  polling  place  within 
such  County,  Riding,  City,  Town  or  Borough,  as  the  case  may  be. 

Procianwkion  IX,  And  be  it  enacted,  that  every  Returning  Officer  to  whom  any  writ  for  the 
itetii^^"o^  Election  of  a  Member  or  Members  to  represent  any  County,  Riding,  City,  Town 
^^'  or  Borough  in  this  Province,  shall  be  directed,  shall  by  Proclamation  under  his  hand 

issued  and  published  at  least  eight  days  before  the  holding  such  Election,  appoint 
the  day  for  proceeding  to  such  Election,  at  the  most  convenient  place  for  such  pur- 

Eose  in  such  County,  Riding,  City,  Town  or  Borough,  at  which  day  and  place 
e  shall  attend  between  tlie  hours  of  twelve  o'clock  at  noon,  and  two  o'clock  in 
the  afternoon,  and  proceed  by  Proclamation  to  such  Election,  in  obedience  to 
such  writ. 

tod  bv*iu.  ^'  ^^^  ^  ^'  enacted,  that  in  the  event  of  a  Poll  being  demanded  according  to 
to^inff  %cer  law  at  any  Election  for  a  Member  or  Members  to  represent  any  County,  Ri£ng, 
upon  demand,    (^jty^  Towu  or  Borough  in  this  Province,  the  Returning  Officer  shall,  and  he  is 

hereby  required  to  grant  the  same,  and  forthwith  to  appoint  some  day,  not  less 
than  four  nor  more  than  eight  days  thereafter,  for  taking  such  Poll,  and  he  shall 
forthwith  by  public  proclamation  give  notice  of  the  time  and  place  at  which  the 
Polls  of  such  Election  shall  be  taken  in  the  several  Parishes,  Townships  or  Wards 
of  such  County,  Riding,  City,  Town  or  Borough,  as  hereinbefore  provided,  and 
shall  thereupon  adjourn  the  further  proceedings  in  such  Election  to  some  day 
withiQ  four  days  after  the  day  fixed  for  the  taking  such  Polls  in  the  several  Pa- 
rishes, Townships,  or  Wards,  as  aforesaid. 

HouwofpoU-       XL  And  be  it  enacted,  that  at  every  such  Election,  when  a  Poll  shall  be 
^^'  granted,  the  polling  shall  commence  in  all  the  Parishes,  Townships  and  Wards, 

in  such  County,  Riding,  City,  Town  or  Borough,  respectively,  at  nine  o'clock  in 
the  forenoon  of  the  day  fixed  for  taking  the  polls  for  such  Election,  and  such  poll- 
ing shall  continue  for  two  days  only  in  all  such  Counties,  Ridings,  Cities,  Towns 
and  Boroughs,  as  shall  not  have  any  Register  of  Voters  for  Members  of  tihe  Pro- 
Number  of  vincial  Parliament,  and  for  one  day  only  in  all  such  Counties,  Ridings,  Cities, 
dayi.  Towns  and  Boroughs,  as  shall  have  such  Register ;  and  such  two   days    shall  be 

consecutive  days,  except  where  Sunday,  Christmas-day,  or  Good-Friday,  (or  other 
Holyday,  being  sifBte  ^obligation)  or  any  two  of  them  shall  intervene,  in  which 
case  the  second  day  of  polling  shall  be  the  day  following  any  such  Sunday,  Christ- 
mas-day, Good-Friday,  (or  other  Holyday,  being  a/gte  d' obligation)  as  the  case 
may  be  ;  and  the  Polls  shall  be  kept  open  for  each  day  of  polling,  and  no  poll 
shall  be  kept  open  later  than  five  o'clock  in  the  afternoon  of  the  second  day  of 
polling. 
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XII  And  be  it  enacted,  that  for  the  purposes  of  taking  the  Polls  for  such  Deputy  Re- 
Elections  as  hereinbefore  directed,  the  Returning  Officer  to  whom  any  Writ  for  In'd^'foU  *^^' 
the  Election  of  a  Member  or  Members  to  represent  any  County,  Riding,  City,  cierks. 
Town  or  Borough,  in  this  Province,  shall  be  directed,  shall  by  warrant  under  his 
hand  and  seal  appoint  a  Deputy,  and  also  ^  Poll-Clerk  for  each  and  every  of  the 
Parishes,  or  Townships,  or  Wards,  as  the  case  may  be,  within  such  County, 
Riding,^  City,  Town  or  Borough,  and  shall  by  precept  under  his  hand  and  seal 
require  each  of  such  Deputies  to  take  the  Poll  of  such  Election  for  his  Parish, 
Township  or  Ward,  as  the  case  may  be,  according  to  Law,  and  to  return  the 
same  to  him  under  his  hand  and  seal,  by  the  day  to  which  such  Returning  Officer 
shall  have  adjourned  such  Election,  as  hereinbefore  directed  :  on  which  day 
such  Returning  Officer  shall  proceed  to  sum  up  and  ascertain  the  state  of  the 
general  Poll  of  such  Election,  and  to  declare  the  same,  and  to  declare  elected  and 
return  the  person  or  persons  who  shall  have  the  majority  of  votes  polled  at  such 
Election  in  the  different  Parishes,  or  Townships,  or  Wards,  in  such  County,  Ri- 
ding, City,  Town  or  Borough,  as  the  case  may  be. 

Xni.  And  be  it  enacted,  that  no  person  except  a  Freeholder  shall  be  appointed     Mtut  be  a 
nor  act  as  a  Returning  Officer  nor  Deputy  Returning  Officer,  nor  unless  he  shall  ^"^^^^^i^^W' 
have  been  a  Freeholder  during  at  least  a  twelve  month  next  before  the  appoint- 
ment, in  the  County,  Riding,  City,  Town  or  Borough,  for  which  he  is  appointed, 
and  shall  during  that  time  have  resided  therein. 

XIV.  And  be  it  enacted,  that  in  all  cases  where  from  any  one  or  more  of  the    tho  Gencna 
precepts   for  taking  the  Polls  in  the  several  Parishes,  Townships  or  Wards,  in  be**5"T!^°*** 
such  County,  Riding,  City,  Town  or  Borough,  not  having  been   returned  to  the 
said  Returning  Officer  by  the  return  day  therein  named,  the  said  Returning  Officer 
shall  not  be  prepared  on  the  day  to  which  he  had  adjourned  the  further  proceed- 
ings in  such  Election,  to  proceed  to  sum  up,  ascertain  and  declare  the  state  of  the 
general   Poll  of  such  Election,  such  Returning  Officer  instead  of  proceeding  to 
examine  such  of  the  Returns  as  shall  have  been    already  made,  shall   further 
adjourn  the  proceedings  in  such  Election  to  the  following  day,  and  so  from  day  to 
day  until  the  said  precepts  shall  have  been  all  returned ;  Provided  always,  that  in  Adjoununeat 
proclaiming  every  such  adjournment  he  shall  publicly  declare  the  reason  thereof; 
and  provided  also,  that  he  shall  in  no  case  continue  such  adjournment  to  so  late  a 
day  as  shall  interfere  with  his  being  able  to  return  the  Writ  of  Election  by  the 
Return  day  therein  named  ;  and  provided  also,  that  he  shall  in  no  case  adjourn 
such  proceedings  to  any  Sunday,  Christmas-day,  Good  Friday  or  other  Holy-day     l^iudMju. 
being  a  fite  d^obligation,  but  shall  in   all  cases  where  such   adjournment  shall 
be  necessary,  adjourn  over  every  such   Sunday,  Christmas-day,  Good  Friday  or 
other  Holy-day  being  a/dfe  cPobligation. 

XV, 
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^P<w«»  o^      XV.  And  be  it  enacted,  that  all  powers  and  authorities  now  by  law  vested  in 
^^Officar.  Returning  Officers,  and  necessary  for  the  orderly  and  proper  taking  of  the  Polls 

at  Elections  for  Members  to  represent  the  people  of  this  Province  in  Proyincial 
Parliament,  shall  be  and  the  same  are  hereby  vested  in  every  such  Deputy  Re- 
turning Officer  within  his  respective  jurisdiction,  as  fully  and  absolutely  as  in  his 
Principal. 

Oath  of  D©.  XVI.  And  be  it  enacted,  that  no  Deputy  Returning  Officer  or  Poll  Clerk,  shall 
^^^Oi^fM^  proceed  to  the  receiving  and  recording  of  votes  or  to  fiie  discharge  of  any  other  of 
p&  Clerk  be-  their  respective  duties  at  any  such  Election,  until  in  a  public  manner  they  shall 
fore  the  PoU.    have  Severally  taken  and  subscribed  in   the  Poll  Book,  the  following  Oath  or 

Affirmation,  which  Oath  or  Affiurmation  any  Justice  of  the  Peace  of  the  District 
in  which  such  Parish,  or  Township  or  Ward  shall  lie,  is  hereby  authorized,  and  on 
request  required  to  administer  :  '  Form  of  Oath — "  I,  A.  B.,  do  solemnly  swear 
"  (or  sifBxmy  as  the  case  may  be,)  that  I  have  not  directly  or  indirectly,  received 
"  any  sum  or  sums  of  money,  office,  place  or  emolument,  gratuity,  profit,  or  re- 
"  wardj  or  any  bond,  bill,  note,  or  other  written  instrument  or  verbal  agreement, 
"  whereby  such  is  promised  or  secured,  either  by  myself  or  any  other  person,  for 
"  or  to  my  use,  benefit,  or  advantage,  for  making  any  false  or  incorrect  statement 
'*  or  entry  in  the  Poll  Book  to  be  taken  at  this  Election  or  Return  of  the  same, 
"  or  for  shewing  any  favor  or  partiality  at  this  Election^  and  that  I  will  faith- 
"  fully  and  impartially  perform  my  duty  at  this  Election,  to  the  best  of  my 
"  ability. — So  help  me  God.'* 

Scrutiny  of      XVII.  And  be  it  enacted,  that  hereafter  no   Returning  Officer  or  Deputy  Re- 
Votofc  turning  Officer,  in  this  Province,  shall  have  any  power  to  grant  or  enter  upon  any 

scrutiny  of  the  votes  polled  at  any  Election  for  a  Member  or  Members  to  repre- 
sent the  people  of  this  Province  in  the  Provincial  Parliament,  other  than  such  as 
shall  or  may  be  had  or  made  into,  or  in  respect  of  each  vote  prior  to  the  record- 
ing thereof. 

Oiih  of  Voter.  XVIII.  And  be  it  enacted,  that  before  any  Voter  shall  be  received  to  poll  at 
any  Election  for  a  Member  or  Members  to  represent  the  people  of  this  Province 
in  Provincial  Parliament,  such  Voter  if  so  required  either  by  the  Deputy  Return- 
ing Officer  to  whom  he  shall  tender  such  vote,  or  by  any  Candidate  at  such  Elec- 
tion, or  by  any  two  Electoi-s  of  the  County,  Riding,  City,  Town  or  Borough,  for 
which  such  vote  shall  be  tendered,  shall  take  the  following  Oath  or  Affirmation, 
as  the  case  may  be,  before  such  Deputy  Returning  Officer,  (which  Oath  or  AflBr- 
mation  each  Deputy  Returning  Officer  is  hereby  authorized  to  administer  :) 
"  I,  A.  B.,  do  swear  (or  solemnly  affirm,  as  tlie  case  may  be,)  that  I  have  not  re- 
*'  ceived  or  had,  by  myself  or  any  person,  for  my  use  or  benefit,  any  sum  or 
"  sums  of  money,  office,  place,  or  employment,  gift  or  reward,  or  any  promise 


"  or 
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"  or  expectation  of  any  money,  ofBoe,  gift,  place,  employment  or  reward,  in  order 
"  to  give  my  vote  at  this  Election." 

XIX.  And  be  it  enacted,  that  the  Poll  Clerk  for  every  Parish,  Township  or  Oath  of  PoU 
Ward,  shall  after  the  close  of  the  Poll  for  his  Parish,  Township  or  Ward,  and  ^^i^*^**^ 
before  the  Deputy  Returning  Officer  for  such  Parish,  Township  or   Ward  shall 

have  made  his  return  to  the  precept  for  taking  such  Poll,  take  and  subscribe  in 
the  Poll  Book  the  following  Oath  or  Affirmation,  which  Oath  or  Affirmation,  any 
Justice  of  the  Peace  of  the  District  in  which  such  Parish,  Tovimship  or  Ward 
shall  lie,  is  hereby  authorized,  and  on  request  required,  to  administer  : — "  I, 
"  A.  B.,  Poll  Clerk  for  the  Parish,  (Township  or  Ward,  as  the  case  may  be,)  of 
*'  in  the  County,  (Riding,  City,  Town  or  Borough,  as  tJie  case 

"  may  he,)  of  do  hereby  solemnly  swear,  (or  affirm,  ajs 

*'  the  case  may  be,)  that  this  Poll  Book  was  under  the  direction  of  the  Deputy 
•'  Returning  OtBcer  for  the  said  Parish,  (Township  or  Ward,  as  the  case  may  be,) 
"  truly  and  correctly  taken  by  me,  to  the  best  of  my  skill  and  judgment,  and  that 
"  to  the  best  of  my  knowledge  and  belief,  the  same  contains  a  true  and  correct 
"  statement  of  the  votes  taken  at  the  Poll  for  the  said  Parish,  (Township  or  Ward, 
*'  as  the  case  may  be,)  as  such  votes  were  received  and  allowed  by  the  said  Deputy 
*'  Returning  Officer  at  the  Poll  for  the  said  Parish,  (Township  or  Ward,  as  tne 
"  case  may  be,)  held  in  pursuance  of  the  precept  of  the  Returning  Officer  for  the 
'^  said  County,  (Riding,  City,  Town  or  Borough,  as  the  case  may  be,)  to  the  said 
"  Deputy  Returning  Officer  directed,  and  tested  the  day  of 

"  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ." 

XX.  And  be  it  enacted,  that  every  Deputy  Returning  Officer  shall  after  the     ^"^^j^^^ 
close  of  the  Poll  for  his  Parish,  Township  or  Ward,  and  before  making  his  return  Sg  Officer  ai 
to  the  precept  for  taking  such  Poll,  take  and  subscribe  in  the  Poll   Book  the  fol-  *«f**»^<>^^ 
lowing  Oath  or  Atfirmation,  which  Oath  or  Affirmation,  any  Justice  of  the  Peace 

of  the  District  in  which  such  Parish,  Township  or  Ward  shall  lie,  is  hereby  autho- 
rized, and  on  request  required,  to  administer:  "  I,  A.  B.,  Deputy  Returning 
*'  Officer  for  the  Parish,  (Township  or  Ward,  as  the  case  may  be,)  of 

in  the  County,  (City,  Riding,  Town  or  Borough,  as  the  case  may  be,)  of 

do  solemnly  swear,  (  or  affirm,  as  the  ca^^fi  may  be,) 
"  that  to  the  best  of  my  knowledge  and  belief,  this  Poll  Book  was  truly  and  cor- 
"  rectly  taken  under  my  direction,  and  contains  a  true  and  correct  statement  of  the 
"  votes  taken  at  the  Poll  for  the  said  Parish,  (Township  or  Ward,  as  the  case  may 
^'  he,)  held  in  pursuance  of  the  precept  of  tlie  Returning  Officer  for  the  said 
"  County,  (Riding,  City,  Town  or  Borough,  as  the  case  mmf  be,)  to  me  directed, 
"  and  tested  the  day  of  in  the  year  of  our  Lord 

"  one  thousand  eight  hundred  and  ." 

XXI. 
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Power  to  Ad-       XXI.  And  be  it  enacted,  that  every  Deputy  Returning  Officer  at  any  Election 
2f  "Allegiance,  for  a  Member  or  Members  to  represent  the  people  of  this  Province  in  Provincial 

Parliament,  shall  be  and  he  is  liereby  authorized  and  empowered,  during  the  pe- 
riod that  his  authority  as  Deputy  Returning  Officer  shall  continue,  to  administer 
the  Oath  or  Affirmation  of  Allegiance  to  any  person  or  persons  who  may  be  willing 
or  desirous  of  taking  the  same,  which  Oath  or  Affirmation  so  taken,  shall  to  all 
'  intents  and  purposes  whatsoever  have  a  like  effisct  upon   tlie  civil   and   political 

rights  of  the  party  taking  the  same,  as  if  the  same  had  been  administered  by  a 
Commissionner  or  Commissioners  for  that  purpose  specially  appointed  by  the 
Crown. 


I  Poll  Booki. 


^xR^m  ^^  XXII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Returning  Officer  in 
all  cases  where  a  Poll  shall  have  been  taken,  to  keep  copies  of  all  the  Poll  Books 
returned  to  him  by  his  several  Deputies,  and  to  transmit  the  original  Poll  Books 
with  the  writ  of  Election  and  Return,  to  the  Clerk  of  the  Crown  in  Chancery,  with- 
in at  the  least  ten  days  after  the  closing  of  the  Election  for  which  the  same  shall 
have  been  taken ;  and  that  such  original  Poll  Books,  with  the  affidavits  of  the  due 
taking  of  the  same  hereinbefore  required  to  be  made,  in  case  the  said  Election  shall 

Controverted  bc  coutrovcrtcd,  shall  upou  the  trial  thereof,  without  further  proof  thereof  than  the 
jEicctionB.        production  of  such  original  Poll  Books  from  the  files  of  the  proper  office,  be  taken 

and  received  as  prima  fcicie  evidence  of  all  that  they  contain. 

Death  of  Re-       XXIII.  And  be  it  enacted,   that  in  case  any   Returning  Officer  appoiqted  to 
duXg^^a^'  hold  an  Election,  or  take  a  Poll,  after  commencing  the  same,  shall  before  the  final 
tion  termination  of  the  same,  die  or  become  incapacitated  by  accident  or  sickness,  it 

shall  and  may  be  lawful  for  his  Election  or  Poll  Clerk  to  act  in  his  stead,  who 
shall  be  authorized  to  appoint  his  Poll  Clerk  and  finish  the  Election  and  make 
the  Return,  in  the  same  way  and  manner  as  though  he,  the  said  Poll  Clerk  had 
been  originally  appointed  the  Returning  Officer,  or  Deputy  Returning  Officer ; 
Provided  always,  that  such  Election  or  Poll  Clerk,  before  entering  upon  his 
duties  as  Returning  Officer,  or  Deputy  Officer,  shall  appoint  his  Poll  Clerk,  who 
with  the  said  new  or  acting  Returning  Officer,  or  Deputy  Returning  Officer,  pre- 
vious to  entering  upon  their  duties  respectively,  shall  take  and  subscribe  the 
oaths  prescribed  by  Law  for  Returning  Officers,  Deputy  Returning  Officers  and 
Poll  Clerks. 

Pees  and  ti-       XXIV.  And  be  it  enacted,  that  every  Returning  Officer  for  the  respective 

*"^^*         Counties,  Ridings,  Cities,  Towns  or  Boroughs  in  this  Province,  shall  be  entitled 

to  the  following  fees  and  allowances  for  the  services  and  disbursements  herein- 

.    after  specified  respectively,  that  is  to  say :  For  attendance  on  the  day  of  opening 

the  Election,  twenty-five  shillings :     For  attendance  on  the  day  of  closing  the 

Election  where  Polls  have  been  taken,  twenty-five  shillings :    For  an   Election 

Clerk 
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Clerk  on  the  former  day,  twenty  shillings :  For  an  Election  Clerk  on  the  latter  day, 
twenty  shillings :  For  two  Constables  on  the  day  of  opening  the  Election,  and  the 
same  on  the  day  of  closing  it,  where  a  Poll  has  been  taken,  ten  shillings :  For  two 
Constables  at  each  Poll  per  diem,  each  ten  shillings  :  For  Messenger  to  each 
Returning  OflScer,  per  mile,  for  each  mile  travelled,  six  pence  :  For  each  De- 
puty per  diem,  while  taking  the  Poll,  one  pound :  For  each  Poll  Clerk  while  taking 
the  Poll,  one  pound :  And  that  such  fees  and  allowances  shall  in  all  cases  be  paid 
to  every  Returning  Officer  respectively,  by  the  like  persons,  out  of  the  like  funds, 
and  in  the  like  manner,  as  the  fees  and  allowances  heretofore  payable  to  Return- 
ing Officers  in  that  part  of  Canada  heretofore  forming  the  Province  of  Lower 
Canada,  except  only  such  part  thereof,  as  in  that  part  of  this  Province  heretofore 
the  Province  of  Lower  Canada  hath  been  chargeable  against,  and  payable  by  the 
Candidates  at  such  Election,  or  the  representatives  of  such  Candidates,  all  which 
last  mentioned  expenses  shall  henceforth  be  allowed  and  paid  to  such  Returning 
Officer  in  like  manner,  and  out  of  the  like  funds,  as  the  other  fees  and  expenses 
of  such  Election. 

XXV.  And  be  it  enacted,  that  from  the  time  any  Returning  Officer,  or  Deputy  Pwjiervationof 
Returning  Officer,  or  Poll  Clerk,  shall  take  and  subscribe  the  Oath  required  to  be  ?»«  ew^^ 
taken  by  Returning  Officers  or  Deputy  Returning  Officers  by  Law,  until  the  final  "^ 
close  of  such  Elections  or  PoUs  respectively,  they  shall  be  and  are  hereby  de- 
clared to  be  Conservators  of  the  Peace,  and  severally  vested,  with  the  same 
powers  for  the  preservation  of  the  Peace,  and  apprehension  and  committal  for 
trial,  or  holding  to  bail,  or  trying  and  convicting  violators  of  the  Law  and  good 
order,  as  are  vested  in  the  Justices  of  the  Peace  of  the  Province ;  and  that  for  the 
purpose  of  keeping  the  peace  and  preserving  good  order  at  any  Election,  it  shall 
and  may  be  lawful  for  the  Returning  Officer  or  Deputy  Returning  Officer  to  com- 
mand the  assistance  of  all  Justices  of  the  Peace,  Constables  and  other  Persons 
present  at  such  Elections,  to  aid  and  assist  him  in  doing  so,  also  to  swear  in  as 
many  special  Constables  as  he  may  deem  necessary  and  expedient :  and  it  shall 
and  may  be  lawful  for  any  Returning  Officer  or  Deputy  Returning  Officer  afore- 
said, to  commit  any  person  for  a  breach  of  the  Peace  or  violation  of  good  order  to 
the  custody  and  charge  of  aqy  Constable  or  Constables,  person  or  persons  on 
view,  for  such  time  as  he  in  his  discretion  shall  deem  expedient,  or  by  a  writing 
under  his  hand  to  commit  to  prison  for  the  like  offence  for  any  period  not  exceed- 
ing the  final  close  of  the  Election  or  Poll  respectively. 

XXVL  And  be  it  enacted,  that  upon  the  written  application  of  any  Candidate    g^^  ^^^ 
or  of  the  Counsel  or  Agent  of  any  Candidate,  or  of  any  two  or  more  Electors,  any  •uweilr 
Returning  Officer  or  Deputy  Returning  Officer  shall,  and  he  is  hereby  required  to 
swear  in  such  special  Constables. 

XXVII. 
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OffeDttTewea-  XXVIL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  Returning 
EJSJJdOTdu^  Officer  or  Deputy  Returning  Officer,  during  any  part  of  the  days  whereon  any 
ing  the  £iec-  such  Electiou  shall  be  to  be  begun,  holden,  or  proceeded  with,  or  on  which  any 
tion.  p^ji  ^^^  g^^i^  Election  shall  be  to  be  begun,  holden,  or  proceeded  with,  to  demand 

and  receive  from  any  person  whomsoever,  any  offensive  weapon,  such  as  fire- 
arms, swords,  staves,  bludgeons,  or  the  like,  with  which  any  such  person  shall  be 
armed,  or  which  any  such  person  shall  have  in  his  hands  or  personal  possessioil, 
and  every  such  person,  who,  upon  such  demand,  shall  decline  or  refuse  to  deliver 
up  to  such  Returning  Officer  or  Deputy  Returning  Officer,  any  such  offensive 
weapon  as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,   punishable  by 
Penalty.      fine  not  exceeding  twenty  five  pounds,  and  .imprisonment  not  exceeding  three 
calendar  months,  or  by  both,  in  the  discretion  of  the  Court  whose  duty  it  shall  be 
to  pass  the  sentence  of  the  Law  upon  such  person  upon  his  conviction  :     Provided 
always,  that  upon  reasonable  request  made  to  such  Returning  Officer  or  Deputy 
To  be  reetored  Returning  Officer,  after  the  close  of  such  Election,  any  such  weapon  that  shall 
after  Hection.  jj^yQ  }yeen  delivered  up  to  such   Returning  Officer  or  Deputy  Returning  Officer, 

shall  be  restored  by  such  Returning  Officer  or  Deputy  Returning  Officer,  to  the 
person  from  whom  the  same  may  have  been  taken  as  aforesaid. 

Conviction  for  XXVIII.  And  be  it  enacted,  that  every  person  who  shall  be  convicted  of  a 
**"*'mii^o^  ^^^^U  committed  during  any  part  of  the  days  whereon  any  such  Election  shall 
tS^  place  of  be  to  be  begun,  holden  or  proceeded  with,  or  on  which  any  Poll  for  such  Election 
Ete^'^w^n-         shall  be  to  be  begun  holden  and  proceeded  with,  within  the  distance  of  two  miles  of 

the  place  where  such  Election  or  such  Poll  shall  be  to  be  begun,  holden,  or  pro- 
ceeded with,  shall  be  punishable  by  a  fine  of  not  more  than  twenty  five  pounds 
Ptmidmient.  ^^^  imprisonment  for  not  more  than  three  calendar  months,  or  either,  in  tlie  discre- 
tion of  the  Court  whose  duty  it  shall  be  to  pass  the  sentence  of  the  Law  upon 
such  person  upon  his  conviction. 

AgainitBri-       XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Candidate  at  any 
ij^^nd  Cor-  Election,  directly  or  indirectly  to  employ  any  means  of  corruption  by  giving  any 

sum  of  money,  office,  place,  employment,  gratuity,  reward,  or  any  bond,  bill,  or 
note  or  conveyance  of  land,  or  any  promise  of  the  same,  or  to  threaten  any  Elector 
of  losing  any  office,  salary,  income,  or  advantage,  either  by  himself  or  his  autho- 
rised Agent  for  that  purpose,  with  the  intent  to  corrupt  or  bribe  any  Elector  to 
vote  for  such  Candidate,  or  to  keep  back  any  Elector  from  voting  for  any  other 
Candidate,  nor  to  open  and  support,  or  cause  to  be  opened  and  supported  at  his 
costs  and  charges,  any  house  of  public  entertainment  for  the  accommodation  of  the 
Electors  within  the  County,  Riding,  City,  Town  or  Borough,  for  which  he  is  a 
Candidate ;  and  in  case  any  Representative  returned  to  Parliament  shall  be  proved 
guilty  of  using  any  of  the  above  means  to  procure  his  Election  before  the  proper 

tribunal 
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tribunal,  his  Election  shall  thereby  be  declared  void,  and  he  be  incapable  of  being 
a  Candidate,  or  being  elected  or  returned  during  that  Parliament. 

XXX.  And  be  it  enacted,  that  any  person  who  shall  give,  or  cause  to  be  given,     Fine   upon 
or  loan  any  sum  of  money,  or  give  any  office,  place,  or  employment,  gratuity  or  sribMy?™   *^ 
reward,  or  any  bond,  bill  or  note,  or  conveyance  of  land  or  other  property,  or  pro- 
mise of  the  same  to  any  Elector,  in  consideration  of  or  for  the  purpose  of  corrupting 

him  to  give  his  vote  for  any  Candidate,  or  to  forbear  to  give  his  vote  to  any  Can- 
didate, or  as  a  compensation  to  any  Elector  for  his  loss  of  time  or  expenses  in 
going  to,  or  returning  from  voting,  or  by  any  other  pretence  whatsoever,  or  any 
voter  who  shall  accept  the  same  for  the  aforesaid  purpose,  shall  forfeit  and  pay  a 
sum  not  less  than  five  pounds,  nor  more  than  one  hundred  pounds,  in  the  ddsere- 
tion  of  the  Court  and  Jury  having  jurisdiction  of  the  same,  with  costs  of  suit,  and 
which  may  be  sued  for  and  recovered  by  action  or  plaint  in  any  Court  of  Record 
in  this  Province  having  competent  jurisdiction « 

XXXI.  And  be  it  enacted,  that  upon  it  being  proved  before  the  proper  tribunal     Biibed  ^^ 
of  the  Legislative  Assembly  at  the  trial  of  any  contested  Election,  that  any  diwUo'wi. 
Elector  voting  at  the  said  Election  had  been  bribed  to  give  his  vote,  the  name  of 

such  Voter  shall  be  struck  from  such  Poll  Book. 


XXXIL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  if  any 
person  shall  either  during  any  Election  of  a  Member  or  Members  of  the  Legidative 
Assembly  for  any  County,  Riding,  City,  Town  or  Boroi^h,  or  within  three  calen- 
dar months  previous  to  such  Election,  or  within  fourteen  days  after  it  shall  have 
been  completed,  be  employed  at  or  for  the  purposes  of  such  Election,  as  Counsel, 
Agent,  Attorney,  Poll  or  Check  Clerk,  or  in  any  other  capacity,  and  shall  at  any 
time,  either  before,  during  or  after'such  Election,  accept  or  take  from  any  such  Can- 
didate or  Candidates,  or  from  any  person  whatsoever,  for  or  in  consideration  of,  or 
with  reference  to  such  employment,  any  sum  or  sums  of  money,  retaining  fee, 
office,  place  or  employment,  or  any  promise  or  security  for  any  sum  or  sums  of 
money,  retiiining  fee,  office,  place  or  employment,  such  person  shall  be  deemed 
incapable  of  voting  at  such  Election,  and  his  vote  if  given,  shall  be  utterly  void, 
and  of  non-effect. 

XXXIII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Candidate  for 
the  representation  of  any  County,  Riding,  City,  Town  or  Borough,  in  this  Pro- 
vince, with  intent  to  promote  his  Election,  or  for  any  other  person,  with  intent  to 
promote  the  Election  of  any  such  Candidate,  either  to  provide  or  furnish  enter- 
tainment at  his  expense  to  any  meeting  of  Electors,  assembled  for  the  purpose  of 
promoting  such  Election,  previous  to  c»r  during  the  Election  at  which  he  shall  be 


Paid  Agento 
at  Election  not 
toTote. 


Treatbg. 


16 


6»  VICTORIiE,  Cap.  1. 


1842. 


PenMnu  armed 
not  to    come 
within    two 
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a  Candidate,  or  to  pay  for,  procure  or  engage  to  pay  for  any  such  entertaimnenti 
or  to  furnish  any  money  or  other  property  to  any  person  or  persons  whomsoever, 
for  the  purpose  of  being  expended  in  procuring  the  attendance  of  Voters  at  the 
Polls,  or  to  engage  to  pay  any  money,  or  deliver  any  property,  or  otherwise  com* 
pensate  any  person  or  persons  whomsoever  for  procuring  the  attendance  of  Voters 
at  the  Polls,  or  to  contribute  money  for  any  other  purpose  intended  to  promote 
the  Election  of  any  particular  person  or  persons  for  any  such  County,  Riding, 
City,  Town  or  Borough,  except  only  for  defraying  the  expenses  of  printing,  and 
the  circulation  of  votes,  hand-bills,  and  other  papers  previous  to  or  during  any 
such  Election  :  Provided  always,  that  nothing  herein  contained  shall  be  con- 
strued to  extend  to  any  entertainment  furnished  to  any  such  meeting  of  Electors, 
by  or  at  the  expense  of  any  person  or  persons  at  his,  her,  or  their  usual  place  of 
residence. 

XXXIV.  And  be  it  enacted,  that  except  for  the  Returning  Officer  for  such 
Election,  or  his  Deputy  for  such  Parish,  Township  or  Ward,  or  the  Poll  Clerk 
for  such  Parish,  Township  or  Ward,  or  one  of  the  Constables  or  Special  Cons- 
tables, appointed  by  such  Returning  Officer  or  his  Deputy,  for  theoraerly  conduct 
of  such  Election  or  Poll,  and  the  preservation  of  the  public  peace  thereat,  it  shall 
not  be  lawful  for  any  person  who  hath  not  had  a  stated  residence  in  such  Parish 
Township  or  Ward,  for  at  least  six  calendar  months  next  before  the  day  of  such 
Election,  to  come  during  any  part  of  the  days  upon  which  such  Poll  shall  be  to 
remain  open,  into  such  Parish,*  Township  or  Ward,  armed  with  oflFensive  wea- 
pons of  any  kind,  as  fire-arms,  swords,  staves,  bludgeons,  or  the  like,  or  for 
any  such  person  being  in  such  Parish,  Township  or  Ward,  to  arm  himself  during 
any  part  of  either  of  such  days  with  any  such  offensive  weapons,  and  thus  armed 
to  approach  within  the  distance  of  two  miles  of  tlie  place  where  the  Poll  for  such 
Parish,  Township  or  Ward  shall  be  held. 

XXXV.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Candidate  for 
the  representation  of  any  County,  Riding,  City,  Town,  or  Borough,  in  this 
Province,  or  for  any  other  person,  to  furnish  or  supply  any  Ensign,  Standard  or 
set  of  Colours,  or  any  other  Flag,  to  or  for  any  person  or  persons  whomsoever, 
with  intent  that  the  same  should  be  carried  or  used  in  such  County,  Riding,  City, 
Town  or  Borough  on  the  day  of  Election,  or  within  one  fortnight  before  or  af- 
ter such  day,  by  such  person,  or  any  other  as  a  Party  Flag,  to  distinguish  the 
bearer  thereof  and  those  who  might  follow  the  same,  as  the  supporters  of  such 
Candidate,  or  of  the  political  or  other  opinions  entertained  or  supposed  to  be  enter- 
tained by  such  Candidate,  or  for  any  reason  to  carry  or  use  any  such  Ensign, 
Standard,  set  of  Colours,  or  other  Flag  as  a  Party  Flag,  within  such  County, 
Riding,  City,  Town  or  Borough,  on  the  day  of  any  such  Election,  or  within  one 
fortnight  before  or  after  such  day.  XXXVI. 
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XXXVI.  And  be  it  enacted,  that  it  shall   not  be  lawful  for  any  Candidate  for  Party  Ribbons 
the  Representation  of  any  County,  Riding,  City,  Town  or  Borough  in  this  Pro-  *^***'*^<*"- 
vince,  or  for  any  other  person,  to  furnish  or  supply  any  Ribbon,  Label,  or  the  like 

Favor,  to  or  for  any  person  whomsoever,  with  intent  that  the  same  should  be 
worn  or  used  within  such  County,  Riding,  City,  Town  or  Borough,  on  the  day 
of  Election,  or  within  one  fortnight  before  or  after  such  day,  by  such  person  or 
any  other,  as  a  Party  Badge,  to  distinguish  the  Wearer  as  the  supporter  of  such 
Candidate,  or  of  the  political  or  other  opinions  entertained  or  supposed  to  be  en- 
tertained by  such  Candidate,  or  for  any  person  to  use  or  wear  any  such  Ribbon, 
Label,  or  other  Favor,  as  such  Badge,  within  such  County,  Riding,  City,  Town 
or  Borough,  on  the  day  of  any  such  Election,  or  within  one  fortnight  before  or  af- 
ter such  day. 

XXXVII.  And  be  it  enacted,  that  every  person  offending  against  any  of  the  againrt^"*th2 
provisions  of  the  next  four  preceding  sections  of  this  Act,  shall  be   deemed  guilty  A?*^^''  p*^" 
of  a  misdemeanour,  punishable  by  fine  not  exceeding  fifty  pounds,   and  imprison- 
ment not  exceeding  six  calendar  months,  or  by  both,  in   the  discretion  of  the 

Court  wliose  duty  it  shall  be  to  pass  the  sentence  of  the  Law  upon  such  person 
upon  his  conviction. 

XXXVIII.  And  be  it  enacted,  that  one  copy  of  this  Act  for  himself,   and  one  CopiefofAct. 
for  each  of  his  Deputies,  shall  be  transmitted  with  the  Writ  of  Election  to  each 

and  every  Returning  Ofiicer  throughout  the  Province. 

XXXIX.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  Repeal  of  Act. 
any  Act  to  be  passed  in  the  present  Session  of  the  Provincial  Parliament 

CAP.  II. 

An  Act  to  make  the  Law  for  vacating  the  Seats  of  Members  of  the 
Legislative  Assembly  accepting  Office,  uniform  throughout  this 
Province. 

[12th  October,  1842.] 

WHEREAS  it  is  expedient  to  make  the  Law  for  vacating  the   Seats  of  PreamWe. 
Members  of  the  Legislative  Assembly  accepting  Office,  uniform  throughout 
the  Province,  and  for  that  purpose  to  extend  to  Members  elected  for  places  in  Ca- 
nada West  the  enactments  in  that  behalf  applicable  to   Members   elected   for 
places  in  Canada  East :  Be  it  tlierefore  enacted  by  the  Queen's  Most  Excellent   . 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative   Council   and  of 

the 
C 
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the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  Assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom    of   Great  Britain  and  Ireland,   intituled  An  Act  to  jRe-^unUe 
tlie  Provinces  of  Upper  and  ZfOtoer  Canada^  and  for  the  Government  of  Cajtiada^ 
A  Member  and  it  is  hereby  enacted  by  the  authority  of  the  same,  tliat  if  any  person  chosen 
CaSSi^wort  ^^^  returned  as  a  Representative  or  Member  of  the  L^slative  Assembly  of  this 
accepting    an  Proviucc  for  any  place  withui  that  part  of  this  Pix)vince  which  JTormerly  consti- 
orb^oSd^*  tuted  the  Province  of  Upper-Canada,  shall  accept  of  any  office  of  profit  from   the 
countable  for  Crowu,  or  acccpt,  as  a  Commissioner  or  otherwise,  any  appoiptment  from  the 
S«f^  B^r^  Crown  whereby  he  shall  become  accountable  for  any  public  money,  his  election 
g^reby  vacate  g^all  be  void,  and  the  Seat  of  such  Member  shall  thereafter  become  and  be  vacant, 
"^  and  a  writ  shall  forthwith  issue  for  a  new  Election  as  if  such  person  sD  accepting 

such  Office,  Commission  or  Appointment  as  aforesaid,  were  naturally  dead ;   any 
Proviso ;—  Law,  usage  or  custom  to  the  contrary  notwithstanding  :   Provided  always,  that 
^  bJ*^w-  ®^^^  person  shall  nevertheless  be  as  capable  of  being  re-elected  to  serve  as  a  Re- 
SeLd.     ^'  presentative  or  Member  of  the  Legislative  Assembly  during  the  same  or  any  en- 
suing Parliament,  as  if  his  Election  had  not  been  made  void  and  bis  Seat  become 
vacant  as  aforesaid. 

Tbk  Act  not  II.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall 
offi«w  in  thS  extend  or  be  construed  to  extend  to  any  Member  of  the  Legislative  Assembly, 
Navyor  A^jr  being  au  Officer  in  Her  Majesty's  Navy  or  Armv,or  in  the  Militia  of  this  Province, 
Si^^pt  on  who  shall  be  appointed  or  receive  any  new  Commission  in  the  Navy  or  Army, 
tbe  Staff.  or  jq  jhe  Militia  of  this  Province  respectively,  excepting  only  Officers  on  the  Staff 
of  the  Militia  receiving  permanent  salaries. 

CAP.  III. 
An  Act  for  the  qualification  of  Justices  of  the  Peace. 

{I2th  October,  1842.] 

Praambie.        TlfTHEREAS  as  well  by  the  Criminal  Laws  of  England,  in  force  in  this  Pro- 

^  ^  vince,  as  by  divers  Provincial  Acts,  Justices  of  die  Peace  are  invested  with 

great  powers  and  authority,  wherefore  it  is  become  of  the  utmost  consequence  to 

all  classes  of  Her  Majesty's  Subjects,  that  none  but  persons  well  qualified  should 

be  permitted  to  act  as  Justices  of  the  Peace :  and  wnereas  the  Laws  now  in  force 

in  this  Province,  are  insufficient  for  that  purpose  ;    Be  it  therefore  enacted  by  the 

From  and  af-   Quecu's  Most  Excellent  Majesty,   by  and  with  the  advice  and  consent  of  the 

jS^lS^f'Sisf  Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 

Justices  of  the  Constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 

in 
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in  the  Parliament  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Be-unite  the  ^^^^J^  ^ 
Promnces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canadu,  and  it  SS^S^eraiDk^ 
is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  '^^^„^  ^ 
January  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty  three,  all  of  the  'most 
Justice^  of  the  Peace  to  be  appointed  in  the  several  Districts  of  this  Province,  shall  J^*^'dwciEig 
be  of  the  most  sufficient  persons,  dwelling  in  the  said  Districts,  respectively.  mthesaidDis. 

ivdy. 

11.  And  be  it  enacted,  that  no  Attorney,  Solicitor,  or  Proctor  in  any  Court  No  Attorney, 
whatsoever,  shall,  from  and  after  the  said  first  day  of  January  one  thousand  eight  IJS^  to  be 
hundred  and  forty  three,  be  capable  of  being  or  continue  to  be  a  Justice  of  the  Peace  a  Justiceof  the 
in  and  for  any  District  of  this  Province,  during  such  time  as  he  shall  continue  thtT^e^^f 
to  practice  as  an  Attorney,  Solicitor  or  Proctor.  f^»"  continue 

r  J '  to  practice  as 

such. 

in.  Arid  be  it  enacted,  that  from  and  after  the  said  first  day  of  January,  one    auauacation 
thousand  eight  hundred  and  forty  three,  no  person  shall  be  a  Justice  of  the  Jl^^  ^that 
Peace,  or  act  as  such  within  any  District  of  this  Province,  who  shall  not  have  in  "^*,^  j*^ 
his  actual  possession,  to  and  for  his  own  proper  use  and  benefit,  a  real  Kstate  Sm.  of  ufe 
either  in  free  and  common  soccage,  or  en  fief  or  en  rdiure^  or  en  franc  aleu,  in  ab-  ^^^^' 
solute  property,  or  for  life,  or  by  ernphyteose,  or  lease  for  one  or  more  lives,  or 
originally  created  for  a  term  not  less  than  twenty-one  years,   or  by  usufructuary 
possession  for  his  life  in  lands,  tenements  or  other  immoveable  property,  lying  and 
being  in  this  Province,  of  or  above  the  value  of  three  hundred  pounds,  currency, 
over  and  above  what  will  satisfy  and  discharge  all  incumbrances  affecting  the 
same,    and  over  and  above  all  rents  and  charges  payable  out  of  or  affecting  the       To  take  an 
same,  or  who  shall  not  before  the  said  first  day  of  January  one  thousand  eight  ^•*^' 
hundred  and  forty  three,  or  before  he  takes  upon  himself  to  act  as  a  Justice  of  the 
Peace  after  the  said  first  day  of  January,  one  thousand  eight  hundred  and  forty 
three,  take  and  subscribe  the  Oath  following,  before  some  Justice  of  the  Peace  for 
the  District  for  which  he  intends  to  act,  that  is  to  say : — "  I,  A.  B.  do  swear,  that  The  oath. 
I  truly  and  bond  fide^  have  to  and  for  my  own  proper  use  and  benefit,  such  an 
Estate  {specifying  t/te  nature  of  such  Estate,  tohether  landy  and  if  land,  designating 
the  same  by  its  local  descnption^  rents,  or  any  thing  else)  as  doth  qualify  me  to  act  as 
Justice  of  the  Peace  lor  the  District  of  according  to  the  true  intent  and 

meaning  of  an  Act  of  the  Provincial  Parliament,  made  in  the  sixth  year  of  the 
Reign  of  Her  Majesty,  Queen  Victoria,  and  intituled  An  Act  for  the  qualification 
of  Justices  of  the  Peace  ;  and  that  the  same  is  lying,  and  being  (or  issuing  out  of 
lands,  tenements  or  hereditaments,  situate)  wituin  the  Township,  Parish  or  Sei- 
gniory of  ,  (or  in  the  several  Townships,  Parishes,  or  Seignories  of 

)  (or  as  the  case  inay  be,) — So  help  me  God." — A  certificate  of  Theceitifi- 
which  oath  having  been  so  taken  and  subscribed  as  aforesaid,  shall  be  forthwith  ^^^  of  such 
deposited  by  the  said  Justice  of  the  Peace,  who  shall  have  taken  the  same  at  the  poeited^»^  fhe' 

Office 
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Office  of  th«  Office  of  the  Clerk  of  the  Peace  for  the  District,  and  be  by  the  said  Clerk  filed 
**^'  among  the  records  of  the  Sessions  of  the  said  Districts 

cierkfl  of  th«       IV.  And  bp  it  enacted,  that  every  such  Clerk  of  the  Peace,  shall  upon  demand 
Peace  to  deU-  for  that  Duroose  made,  fortliwith  deliver  a  true  and  attested  copy  of  the  said  Oath 

ver  on  demand     .  .^.*      ^*^  '  •  xi.  /•  i  'n-  j  r         ±\ 

an  attested  Co*  m  Writing  to  any  pcrson  paymg  the  sum  of  one  slullmg,   and  no  more  for  the 
Sath°^   **^   same ;  which  copy  being  produced  as  evidence  on  trial  of  any  issue  in  any  action 

or  suit  brought  upon  this  Act,  shall  have  the  same  force  and  effect  as  the  record 

of  the  said  Oath  would  have,  if  so  produced. 

Penaiw  on  V.  And  be  it  enacted,  that  from  and  after  the  said  first  day  of  January,  one 
Pel^  Mt[^*'  thousand  eight  hundred  and  forty  three,  any  person^  who  shall  act  as  Justice  of 
without^having  the  Peaco  in  and  for  any  District  in  this  Province,  without  having  taken  and  sub- 
wld^nS^bdM  scribed  the  said  oath  as  aforesaid,  or  without  being  qualified  according  to  the  true 
qnaiiiied.         intent  and  meaning  of  this  Act,  shall  for  eve^  such  offence  forfeit  tlie  sum  of 

twenty  five  pounds  currency,  one  moiety,  to  Her  Majesty,  and  the  other  moiety  to 
such  person  or  persons  as  shall  sue  for  the  same,  to  be  recovered,  together  wjth 
full  costs  of  suit,  by  civil  action,  or  by  plaint  or  information,  in  any  Court  having 
competent  jurisdiction  in  the  District  wherein  the  offence  shall  have  been  com- 
mitted, and  in  every  such  action,  suit  or  information,  the  proof  of  his  qualification 
shall  be  upon  the  person  against  whom  the  suit  shall  be  brought. 

Manner  of  ^^'  Providcd  always,  and  be  it  enacted,  that  if  the  Defendant  in  any  such  ac- 
proceedins  in  tlou,  suit  or  information,  shall  intend  to  insist  upon  any  lands,  tenements  or  real 
Tn IhT  dl^fwJd-  estate,  not  mentioned  in  the  oath  aforesaid,  as  constituting  the  whole  or  any  part 
ant  Bhau  pre-  of  liis  qualification  to  act  as  a  Justice  of  the  Peace,  at  the  time  of  the  offence  al- 
hbriffht^u^n  leged  agaiust  him,  he  shall  at  or  before  the  time  of  his  pleading,  deliver  to  the 
B^^ifiedhir^  plaintiff  or  informer,  or  to  his  Attorney,  notice  in  writing,  specifying  such  lands, 
(J^,  as^con-  tenements  or  real  estate  (other  than  those  mentioiied  in  the  said  oath)  and  the 
quSStion^to  Township,  Parish,  Seigniory,  or  place,  and  the  County  or  Counties  in  which  the 
act  as  a  JuB-  same  may  be  respectively  situate,  and  if  the  plaintiff  or  informer  in  any  such 
Peaco.°^   *^®   action,  suit  or  information  shall  think  fit  thereupon  not  to  proceed  any  further, 

he  may,  with  leave  of  the  Court,  discontinue  such  action,  suit  or  information,  on 
payment  of  such  costs  to  the  defendant,  as  such  defendant  may  be  entitled  to, 
according  to  the  course  and  practice  of  the  Court. 

Theisroe  VII.  Provided  always,  and  be  it  enacted,  that  upon  the  trial  of  any  issue   in 

^^ot°!^n'  any  such  action  as  aforesaid,  no  lands,  tenements,  or  real  estate  which  are  not 

tioAedin  such  mentioned  in  such  oath  or  notice  as  aforesaid,  shall  be  insisted  upon  by  the   de- 

to*b^'''ii'btS  fendant  as  part  of  his  said  qualification. 

upon   by    the  VIII. 

defendant. 
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VIIL  And  be  it  enacted,  that  when  the  lands,  tenements,  or  real  property,  if  the  land* 

mentioned  in  the  said  Oath  or  notice,  are  together  with  other  lands,  tenements  or  the^'^^reoM 

real  property,  belonging  to  the  person  taking  such  Oath  or  delivering  such  notice,  J^J^^^j  ^^ 

liable   to  any  charges,  rents,  or  incumbrances,  then  and  in  that  case,  within  mentioned   in 

the  true  intent  and  meaning,  and  for  the  purposesof  this  Act,  the^  lands,  tenements  ibie^TT'^ny 

and  real  property  mentioned  in  the  said  oath  or  notice,  shall  be  deemed  and  taken  charge,  theut- 

lo  be  liable  and    chargeable   only  so    far  as  the    other  lands,  tenements  and  real  iS^^y  ^^ 

property  so  jointly  charged,  are  not  sufficient  to  pay,  satisfy  or  discharge  the  •*  the  huMb 

same.  charged     may 

.  .  ^  be  insufficient 

^    IX.  Provided  always  and  be  it  enacted,  that   when  the  qualification   hereby  the  eiu^gJ^^ 

required  or  any  part  thereof,  consists  of  rent,  it  shall  be  sufficient  to  specify  in  if  such  quau- 

such   oath  or  notice  as  aforesaid,  so  much  of  the  lands,  tenements,  or  real   proper-  f^te^of  arent," 

ty,  out  of  wliich  such  rent  is  issuing,  as  shall  be  of  sufficient  value  to  secure  such  then  so  much 

/^'  °'  of  the  lands  as . 

rem.  mny  suffice  to 

secure  the  same 

X.  Provided  always  and  be  it  enacted,  that  in  case  the  plaintiff  or  informer  in  i^such^Mth. 
any  such  action,  suit  or  information,  shall  discontinue  the  same,  otherwise  than      Defendant  if 
as  aforesaid,  or  judgment  be  given  against  him,  then  and  in  every  such   case,  the  J^^^'^irebte 
defendant  shall  recover  ti*eble  costs.  costs. 

XI.  Provided  always,  and  be  it  enacted,  that  when  an  action,  suit  or  informa-  When  an  ac- 
tion shall  be  brought,  and  due  notice  thereof  shall  be  given  to  the  person  against  and  due'noSce 
whom  such  action,  suit  or  information  shall  be  brought,  no  proceedings  shall  be  "  ?|^®"'  p',^ 
had  upon  any  subsequent  action,  suit,  or  information  against  the  same  person,  for  ^ayed^in  any 
any  offence  committed  before  the  time  of  giving  such  notice ;  but  the  Court  where-  JJ^^JJ^^*  *  f* 
in  sucli  subsequent  action,  suit  or  information  shall  be  brought,  may  upon  the  fence^c^mH- 
defendant's  motion,  stay  proceedings  upon  every  such  subsequent  action,  suit  or  {^^e^f^rivSg 
information :  Provided  such  first  action,  suit,  or  information  be  prosecuted  without  «ich  notice 
fraud  and  with  effect,  it  being  hdeby  declared,  that  no  action,  suit  or  information  S^^attion^b© 
shall  be  deemed  or  construed  to  be  an  action,  suit  or  information  within  the  intent  p^'**^ 
and  meaning  of  this  Act,  unless  it  shall  be  so  prosecuted.  ^^  ^^  ' 

XII.  And  be  it  enacted,  that  the  Court  in  which  any  action,  suit  or  information       Manner  of 
shall  be  brought  for  the  recovery  of  any  penalty  imposed  by  this  Act,  shall  Sl!^J!f*"?ns£ 
require  from  the  plaintiff  or  informer,  his  declaration  upon  oath  that  such  action,  t«ted  for  Uie 
suit  or  information  has  been  brought  without  fraud,   and  not  for  the  purpose  of  J^^Xwunder 
protecting  the  defendant  from  any  action,  suit  or  information,  which   might  be   ^^»  •^^*- 
brought  by  any  other  person,  by  reason  of  the  same  offence  :  and  that  if  such  de- 
claration be  not  made  to  the  satisfaction  of  the   Court,  the  action,  suit  or  inform- 
ation, shall  be  immediately  dismissed  with  costs. 

XIII. 
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Pewoni  ma-  XIII.  And  be  it  enacted,  that  if  the  statement  in  any  oath,  or  iiT  any  declara- 
king  false rtau!-  jj^jj  under  oath,  taken  or  made  in  pursuance  of  the  requirements  of  this  Act,  to 

merits  m  Uatn,  it/.i  i-*i  ^^i'^  \  i-ni«i 

guilty  of  wilful  the  knowledge  of  the  person  makmg  the  same,  be  false,  such  person  shall  be  guil- 
pe'jary-  ty  Qf  i^iiful  and  corrupt  perjury,  and  subject  to  all  the  pains  and  penalties  atten- 

dant on  that  offence. 

Limitaaon  of  XIV.  Provided  always,  and  be  it  enacted,  that  every  action,  suit  or  information 
action.  given  by  this  Act,  shall  be  commenced  within  the  space  of  six  calendar  months 

next  after  the  fact,  upon  which  the  same  is  grounded,  shall  have  been  committed 
and  not  afterwards. 

promionBcon.  XV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
^JS^^ot  to  e^x*^  shall  extend  to  the  Members  of  Her  Majesty's  Legislative  Council,  or  to  the 
tendtopeworw  Members  of  Her  Majcsty's  Executive  Couucil,  Or  to  the  Judges  of  any  Court  of 
pitu^SiT'**"*  King's  Bench  or  of  Q^ueen's  Bench,  or  to  the  Vice  Chancellor  of  Canada  West,  or 
therein  named,  to  the  Provincial  Judges  of  the  Inferior  District  of  St.   Francis  and  tlie  Inferior 

District  of  Gasp6,  or  to  any  District  Judge,  or  to  Her  Majesty's  Attorney  Gteneral, 
Solicitor  General,  Advocate  General,  or  any  of  HerMajesty's  Counsel  in  the  Law. 

sheriffa  and  XVI.  And  be  it  enacted,  that  no  person  or  persons  having,  using  or  exercising 
UiT^"m^  the  Office  of  Sheriff  or  Coroner  in  and  for  any  District  in  this  Province,  shall  be 
disqualified  Competent  or  qualified  to  be  a  Justice  of  the  Peace  or  to  act  as  such  for  any  Dis- 
jSrtw^*iJ?t£  t^t  wherein  he  or  they  shall  be  Sheriff  or  Coroner,  during  the  time  that  he  or 
Peace.  they  shall  have  used  or  exercised  such  Office,  under  the  penalties  aforesaid;  and 

that  all  and  every  act  and  acts  to  be  done  by  any  such  Sheriff  or  Sheriffs,  Coro- 
ner or  Coroners,  by  the  authority  of  any  Commission  of  the  Peace  during  the 
time  aforesaid,  shall  be  absolutely  void  and  of  none  effect 

pinea  and  XVH.  And  bc  it  enactcd,  that  the  fines  and  penalties  which  shall  be  incurred 
penalties  to  bo  and  payable  to  Her  Majesty,  Her  Heirs  and  Successors,  by  virtue  of  this  Act, 
^^y^^  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  shall  remain  at  the  dis- 
boat  the  ^-  posal  of  the  Provincial  Parliament  for  the  public  uses  of  the  Province,  and  shall 
KSvin^iaiPar^  be  accountod  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
t^^lcomnlu  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  and 
ed  for  to  Her  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

Majesty. 
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CAP.  IV. 

Au  Act  to  amend  the  Act  therein  mentioned,  relative  to  the  desertion 
of  Seamen  and  others  in  the  Sea-Service. 

ll2th  October,  1842.] 

WHEREAS  it  is  expedient  to  amend  in  the  manner  hereinafter  mentioned,  p„ambie. 
the  Act  of  the  I^egislature  of  Lower  Canada,  passed  in  the  forty-seventh 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  and  intituled 
"  An  Act  to  prevent  the  desertion  of  Seamen  and  others  in  the  Sea-Service  ; 
''  to  punish  pel  sons  encouraging  such  Seamen  and  others  to  desert,  or  harbouring  Act  ^7  Geo.  3. 
"  or  concealing    them   thereafter ;   and    to    repeal   certain  Acts   therein    men-  ^'  ^' 
**  tioned  f — Be  it  therefore  enacted  by   the  Ctueen's  most    Excellent   Majesty 
by  and  wiUi  tlie  advice  and  consent  of  tlie  Legislative    Council  and  of  the 
Lii^slative  Assembly  of  the  Province  of  Canada,  constituted  and   assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to    Re- 
unite the  Prwinces  of  Upper  and  Lower  Canadii^  and  for  the   Government  of 
Canada^  and    it  is   hereby   enacted  by  the   authority  of  the    same,  that  the       The  aUow- 
allowance  to   be  paid  in  lieu  of  provisions  by    the  Master   or    Commander   "^im^^^ 
of    any    Ship  or    Vessel  to  any  Seaman;   Landsman,    Apprentice  or    person   tamed    under 
legally    engaged  in  the   manner    mentioned   in   the    Act  cited  in   the  Pream-  ^ucS!  ^^ 
ble   to   this    Act,    who    having    deserted   from    such    Ship   or    Vessel    shall 
have  been  in  consequence  of  such  desertion  imprisoned  in  any  Gaol  or  House 
of  Correction,  shall  from  and  after  the  passing  of  this  Act,   be    seven-pence- 
halfpenny  current  money  of  this  Pro vince,  and  no  more  for  each  day  such  Seaman, 
Landsman,   Apprentice  or  person  as  aforesaid,  shall  remain  in  such  Gaol  or 
House  of  Correction  ;  and  so  much  of  the  fifth  section  or  of  any  other  part  of 
the  said  Act,  as  directs  that  any  greater  sum  be  paid  as  sucli  allowance,  is 
hereby  repealed :  Provided  always,  that  all  othisr  provisions  of  the  said  Act  Provuo. 
shall  apply  to  the  allowance  hereby  directed  to  be  paid,  as  if  the  said  allowance 
had  been  directed  to  be  paid  by  the  fifth  section  of  the  said  Act,  instead  of  the 
allowance  of  one  shilling  and  sixpence  current  money  of  this  Province  therein 
mentioned. 


CAP 
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CAP.  V. 

An  Act  for  better  proportioning  the  punishment  to  the  oflfence,  in 
certain  cases^  and  for  other  purposes  therein  mentioned. 

Il2th  October,  1842.] 

WHEREAS  it  is  expedient  to  enable  the  Courts,  before  whom  offenders  may 
be  convicted  in  certain  cases,   better  to  proportion  the  punishment  of  such 
offenders  to  the  guilt  of  the  offence  ;    Be  it  therefore  enacted  hy  the   Queen's 
Most  Excellent  Majesty,   by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,   constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and   Ireland,  intituled  An  Act  to 
He-unite  the  Provinces  of  IJ/jper  and  Lmoer   Canada^  and  for  the  Grovernment  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  so  much  of  a 
4  &  5  Vic.  certain  Act  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majes- 
c.  24,  cited,       ^y,g  Reign,  and  intituled  An  Act  for  impvving  the  administration  of  Criminal 
4  &  5  Vic.  justice  in  this  Province,  or  of  a  certain  other  Act  passed  in  the  same  Session,  and 
c.  35.  intituled  An  Act  for  consolidating  and  amending  the  Laws  in  this  Pravincej  relative 

to  Larceny  and  otfwr  offences  connected  therewith,  or  of  a  certain  other  Act  passed 
c.  26,  cited.  ^'  in  the  same  Session,  and  intituled  An  Actfor consolidating  and  amending  tfie  Laics 

in  this  Province,  relative  to  malicious  injuiies  to  pt*operty,  or  of  a  certain  other  Act 

4  &  5  Vic.  passed  in  the  same  Session,  and  intituled  An  Actfor  consolidating  and  amending 

c  27,  cited.      t/ic  Statutes  in  this  Provina'-,  relative  to  offences  against  the  person,  or  of  any  other 

Provimonsin-  Act  or  Law,  as  shall  be  repugnant  to  or  inconsistent  with  the  enactments  of  this 

Jhrtrt'll^  Act,  shall  be  and  is  hereby  repealed. 

pealed. 

CawBinwhich  ^I-  ^ud  be  it  cuacted,  that  for  each  and  every  offence  for  which  by  any  of  the 
offenders  mig  Acts  hereinabove  cited,  the  offender  is  liable  on  conviction  to  be  punished  by 
to  thTISSvin-  imprisonment  in  the  Provincial  Penitentiary,  but  may  instead  thereof  and  in  the 
ciai  Peniten-  discrctiou  of  the  Court,  be  punished  by  imprisonment  in  any  other  Prison  or  place 
Sm  not  1^  of  confinement  for  any  term  not  exceeding  two  y^ars,  the  offender  may,  if  convic- 
than  three  j^cl  after  the  passing  of  this  Act,  be  punished  in  the  discretion  of  the  Court,  by 
^     '  imprisonment  in  the  Provincial  Penitentiarv  for  any  term  not  less  than  three  years 

and  not  exceeding  the  longest  term  for  which  such  offender  might  have  been  so 
imprisoned  if  thisAcl  had  not  been  passed;  or  by  imprisonment  in  any  other  Prison 
or  place  of  confinement  for  any  term  not  exceeding  two  years,  in  the  manner  pres- 
cribed bj  such  Act ;  Provided  always,  that  nothing  in  this  Act  shall  prevent 
such  offender  from  being  punished  by  imprisonment  in  the  Provincial  Peniten- 
tiary for  life,  if  he  might  have  been  so  punished  if  this  Act  had  not  been  passed. 

III. 


1842.  6'  VICTORIiE,  Cap.  5-6.  25 

III.  And  be  it  enacted,  tbat  for  each  and  every  offence,  for  which  by  any  of  the  .  o^  easM 
said  Acts,  the  offender  may  on  conviction  be  punished  by  imprisonment  for  such  d"n  maybe^ w 
term  as  the  Court  shall  award,  or  for  any  term  exceeding  two  years,  such  impri-  committed. 
sonment,  if  awarded  for  a  longer  term  tlian  two  years,  shall  be  in  the  Provincial 
Penitentiary. 

IV.  And  be  it  enacted,  that  for  each  and  every  offence  for  which  by  any  of  the  .  iMte^d  of 
said  Acts  or  by  any  other  Act  or  Law,  the  offender  might,  if  this  Act  had  not  been  ^"toSm^rtl!^ 
passed,  have  been  punished  by  transportation  beyond  Sfeas,  such  offender  may,  ^on,  offender* 
if  convicted  after  the  passing  of  this  Act,  be  punished  by  imprisonment  in  the  |^^  foraiike 
Provincial  Penitentiary  for  any  term  for  which  he  might  have  been  transported  p^te^gJ**® 
beyond  Seas  if  this  Act  had  not  been  passed,  or  by  imprisonment  for  life,  if  with*  *^  *, 
out  this  Act  he  might  have  been  punished  by  transportation  for  life. 

V.  And  whereas  it  is  necessary  to   determine  the  punishment  to  be  inflicted     Awauitwith 
upon  certain  offenders,  not  provided  for  by  the  said  before  recited  Act,  intituled  ^^  ^. 
An  Act  for  consolidating  and  amending  the  Statutes  in  this  Province  relating  to  bomin»bie 
offences  against  tfie  person^  be  it  enacted  that  where  any  person  shall  be  charged  p^dhed. 
with  and  convicted  of  any  assault,  with  intent  to  commit  rape,  or  of  any  assault 

with  intent  to  commit  the  abominable  crime  of  buggery,  either  with  mankind  or 
with  any  animal,  the  Court  in  any  such  case  may  sentence  -the  offender  to  be  im- 
prisoned at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  exceeding 
three  years,  or  to  be  imprisoned  in  any  other  Prison  or  place  of  confinement  for 
any  term  not  exceeding  two  years. 

CAP.  VI. 
An  Act  to  regulate  the  Inspection  of  Pot  and  Pearl   Ashes. 


Il2th  October,  1842.] 

WHEREAS  by  the  Laws  now  in  force  in  this  Province,  the  Inspection  of 
Pot  and  Pearl  Ashes  intended  for  Exportation  is  corapulsoiy,  and  it  is  ex- 
pedient that  it  should  cease  to  be  so  and  become  optional  with  tne  parties  inte- 
rested, and  that  the  Laws  relative  to  such  inspection  should  be  consolidated  and 
made  common  to  the  whole  Province ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great'  Britain  and  Ireland,  and  intituled  ./?n 

Act 
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Act  to  JRe-unUe  the  Provinces  of  Upper  and  Lauoer  Canada,  and  for  the  Government 
of  Canada^  and  it  is  hereby  enacted  by  the  autliority  of  the  same^   that  upon. 

Certain  Acto  ^^^  ^^^  ^^^  ^^^  ^^y  ^^  which  this  Act  shali  come  into  force,  the  Act  made  and 
repealed.         passed  by  the  Legislature  of  the  late  ProTince  of  Lower  Canada,  in  the  ninth 

year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  An  Act 
to  suspend  for  a  limited  timCj  certain  Acts  therein  mentioned,  and  to  regulate  in  a 
better  manner  the  Inspection  of  Pot  and  Pearl  Ashes,  and  the  Ordinance  of  the 
Legislature  of  the  late  Province  of  Lower  Canada,  made  and  passed  in  the  second 
year  of  Her  Majesty's  Reign,  and  intituled  An  Ordinance  to  revive  a  certain  A^ 
therein  mentioned,  and  to  make  better  provision  with  regard  to  the  Inspection  qfl^ot 
and  Pearl  Ashes,  by  which  the  said  Act  was  revived,  amended  and  continued, 
shall  be  and  are  hereby  repealed  ;  but  nothing  herein  contained  shall  revive  any 
Act  or  Law  repealed  or  suspended  by  the  said  Act  or  Ordinance,  but  such  Acts 
and  Laws,  and  all  other  Acts  or  Ordinances  or  Laws,  in  force  in  either  section  of 
the  Province  when  this  Act  shall  come  into  operation,  relating  to  the  Inspection, 
storing  and  branding  of  Pot  or  Pearl  Ashes,  and  the  appointment  and  compensa- 
tion of  Inspectors,  shall  be,  and  are  hereby  repealed. 

Description  ^^^  ^^^  ^^  ^^  cuactod,  that  from  and  after  the  coming  into  force  of  this  Act,  no 
of  Barrels.  Pot  or  Pearl  Ashes  shall  be  inspected  in  barrels  of  any  other  size  or  description 
than  the  following,  that  is  to  say  :  in  water-tight  barrels  of  not  more  than  thirty- 
two  inches  in  length,  by  twenty-two  inches  in  diameter  on  either  head,  nor  less 
than  thirty  inches  in  length  by  twenty  inches  in  diameter  on  either  head,  and  the 
chime  whereof  shall  not  exceed  one  inch — which  barrels  shall  be  made  of  tLe 
best  seasoned  white  oak  or  ash  timber,  and  well  and  completely  hooped,  with  at 
least  fourteen  good  white  ash,  hickory  or  oak  hoops ;  the  staves  to  be  of  such 
Tm».  thickness  as  to  tare  as  nearly  as  possible  fourteen  pounds  to  every  one  hundred, 

and  twelve  pounds  of  the  gross  weight  of  such  barrel  when  filled,  for  which  tare  a 
corresponding  allowance,  in  no  instance  less  than  fourteen  pounds  for  every  one 
hundred  and  twelve  pounds,  shall  in  all  cases  be  made  by  the  seller  of  Pot  and 
Pearl  Ashes  to  the  purchaser  thereof. 

Former  Com-      III.  And  be  it  euactod,  that  from  and  after  the  coming  into  force  of  this  Act,  all 
msnonsieTok-  Liceuccs  or  Commissions  heretofore  issucd  for  the  appointment  of  any  Inspector 

or  Inspectors  of  Pot  or  Pearl  Ashes,  in  this  Province,  shall  be  and  the  same  are 

hereby  revoked  and  rendered  null  and  void. 

Boardof  Ex-      IV.  And  be  it  enacted,  that  from  and  after  the  coming  into  force  of  this  Act,  it 
lSSted.^&^  ^^all  be  lawful  for  the  Board  of  Trade  in  the  CiUes  of  Quebec,  Montreal  and 
Toronto,  and  in  the  Town  of  Kingston,  respectively,  and  for  the  Municipal  Au- 
thorities in  other  places  where  Inspectors  may  be  required  for  the  purposes  of  this 

Act, 
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Act,  to  appoint  a  Board  of  Examiners  of  applicants  for  the  office  of  Inspector  of 
Pot  and  Pearl  Ashes,  and  from  time  to  time  to  remove  such  Examiners  and  ap- 
point others  in  their  stead  ;  and  such  Board  of  Examiners  shall  in  the  Cities  of 
(Quebec  and  Montreal,  respectively,  consist  of  five,  and  in  other  places  of  three, 
fit,  proper  and  skilful  persons,  resident  in  the  place  or  in  the  immediate  vicinity 
of  the  place  for  which  they  are  respectively  to  act ;  and  such  Examiners  shall, 
before  acting  as  such,  severally  take  and  subscribe  the  following  oath,  before  any 
one  of  Her  Majesty's  Justices  assigned  to  keep  the  peace  within  the  District  in 
which  such  Examiners  shall  respectively  reside,  and  such  Justice  is  hereby 
required  and  authorised  to  administer  the  same :  '^  I,  A.  B.  do  swear  that  I  will  Oath  of  Office. 
"  not,  directly  or  indirectly,  personally  or  by  means  of  any  person  or  persons  on  my 
"  behalf,  receive  any  fee,  reward  or  gratuity  whatever,  by  reason  of  any  function  of 
"  my  office  of  Examiner,  and  that  if  will  therein  well  and  truly,  in  all  things,  act 
"  without  partiality,  favour  or  affection,  and  to  the  best  of  my  knowledge  and  un- 
"  derstanding : — So  help  me  God !  " 

V.  And  be  it  enacted,  that  the  Mayor  of  the  said  City  of  (Quebec,  Montreal  or  intpectowhow 
Toronto,  or  of  the  Town  of  Kingston,  respectively,  for  the  time  being,  and  the  *pp<«"^- 
Warden  or  Chief  Municipal  Officer  of  any  other  place  as  aforesaid,   for  the  time 
being,  shall  and  may,  from  time  to  time,  by  an  instrument  under  his  hand  and  the 
seal  of  the   Corporation,  nominate  and  appoint  an  Inspector  of  Pot  and  Pearl 
Ashes  for  each  of  the  said  Cities,  Towns  and  other  places  as  aforesaid,  and  may, 
from  time  to  time,  remove  any  such  Inspector,  and  appoint  another  in  his  stead : 
and  no  person  shall  be  appointed  as  such  Inspector,  who  shall  not  previously  to 
his  appointment  as  such  undergo  an  examination  before  the  Board  of  Examiners 
for  the  same  place,  as  to  fitness,  character  and  capacity,  in  the  manner  hereinafter 
provided ;  not  shall  any  person  be  so   appointed  as  Inspector  of  Pot  and  Pearl 
Ashes  unless  approved  of  and  recommended  as  such  by  the  Board  of  Examiners 
or  a  majority  of  them,  pursuant  to  such  examination ;  nor  in  any  place  in  which 
there  shall  be  a  Board  of  Trade,  except  on  the  requisition  of  such  Board,  with 
which  the  Mayor  or  Chief  Municipal   Officer  shall  be  bound  to  comply ;  and    ' 
before  any  Inspector  shall  act  as  such,  he  shall  furnish  two  good  and  sufficient     iMpectonito 
sureties,  jointly  and  severally  with  himself,  for  the  due  performance  of  the  duties  *'^®  ■•c'»*7» 
of  his  office,  in  the  sum  of  three  thousand  pounds  currency,  if  such  Inspector  be 
appointed  for  Montreal,  and  in  the  sum  of  two  hundred  and  fifty  pounds  currency, 
if  such  Inspector  be  appointed  for  the  City  of  Quebec  or  Toronto,  or  for  any  other 
place  for  which  an  Inspector  may  be  appointed  ;  and  such  sureties  shall  be  ap- 
proved by  the  Mayor  or  Warden,  or  other  Chief  Municipal  Authority  by  whom 
such  Inspector  shall  have  been  appointed,  and  a  Bond  shall  be  executed  to  Her     * 
Majesty,  Her  Heirs  and  Successors  in  the  form  used  with  regard  to  the  sureties  of 
persons  appointed  to  offices  of  trust  in  this  Province ;  and  such  Bond  shall  avail 

to 
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to  the  Crown  and  to  all  persons  whomsoever  who  shall  or  may  be  aggriered  by 
any  breach  of  the  conditions  thereof,  and  no  such  Inspector  shall  allow  any  per- 
son whomsoever  to  act  for  him  about  the  duties  of  his  office,  excepting  only  liis 
sworn  assistant  or  assistants  to  be  appointed  in  the  manner  hereinafter  provided. 

Bond  whexe  VI.  And  be  it  enacted,  that  the  Bond  or  Suretyship  which  shall  be  made  or 
^^  executed  by  such  Inspector  and  his  Sureties,  by  virtue  of  this  Act,  shall  be  made 

and  shall  be  kept  at  tne  office  of  the  Clerk  of  the  Corporation  of  the  City  or 
Town,  or  place  for  which  such  Ini^ector  shall  be  appointed  ;  and  every  person 
shall  be  entitled  to  have  communication  and  copy  of  any  such  Bond  or  Suretyship 
at  such  Clerk's  office  upon  payment  of  one  shilling  currency,  for  each  communi- 
cation, and  of  two  shillings  and  six  pence  currency,  for  each  copy. 

BoarfofEx-  vn.  Provided  always,  and  be  it  enacted,  that  the  Board  of  Examiners  to  be 
^^  ooS'  constituted  as  aforesaid  shall  be,  and  they  are  hereby  authorised  and  required 
petent  penoM  before  proceeding  to  the  examination  of  any  person  or  persons  who  may  hereafter 
them.**   ^    V  be  desirous  of  being  appointed  an  Inspector  of  Pot  and  Pearl  Ashes  as  aforesaid, 

to  require  the  attendance  of  two  or  more  persons  of  the  greatest  experience  and 
.  ,  practice  in  the  manufacture  or  inspection  of  Pot  and  Pearl  Ashes ;  and  the  said 
Board  in  their  discretion  are  also  hereby  further  authorised  to  permit  any  other 
person  or  persons  to  be  also  present  at  the  said  examination  ;  and  each  and  every 
of  the  said  persons  so  required  or  permitted  to  attend,  may  in  the  presence  of  the 
said  Board,  propose  questions  to  the  person  or  persons  then  under  examination, 
touching  and  respecting  his  or  their  knowledge  as  to  the  properties  and  qualities 
of  Pot  and  Pearl  Ashes. 

inspeetonto  VIII.  And  be  it  enacted,  that  each  person  examined,  approved  and  recommended 
^Offi^  ^**^  *®  aforesaid,  shall,  if  appointed  an  Inspector  of  Pot  and  Pearl  Ashes,  before  he  shall 

act  as  such,  take  and  subcribe  an  oath  before  the  Mayor,  Warden  or  Chief  Mu- 
nicipal Officer  of  the  place  for  which  he  shall  be  appointed  (which  Mayor,   War- 
den or  Chief  Municipal  Officer  is  hereby  required  and  authorised  to  administer  the 
Th«  Oith.     same,)  in  the  words  following,  to  wit :  "  I,  A.  B.  do  solemnly  swear,  that  I  will 
"  faithfully,  truly  and  impartially,  to  the  best  of  my  judgment,  skill  and  understand- 
"  ing,  do  and  perform  the  office  of  an  Inspector  of  Pot  and  Pearl  Ashes,  according 
"  to  the  true  intent  and  meaning  of  an  Act  of  the  Legislature  of  this  Province,  inti- 
"  tuled  An  Act  to  regulate  the  Inspection  of  Pot  and  Pearl  Ashes  ;  and  that  Iwill  not 
"  directly  or  indirectly,  by  myself  or  by  any  other  person  or  persons  whomsoever, 
"  manufacture,  buy  or  sell  any  Pot  or  Pearl  Ashes,  on  my  account,  or  upon  the  ao- 
^ "  count  of  any  other  person  or  persons  whomsoever,  during  the  time  I  shall  continue 
Oath  how  re  "  such  Inspector : — So  help  me  God."  Which  oath  shall  be  recorded  in  the  Office 
««fd«d-  of  the  Clerk  of  the  Corporation  of  the  City,  Town,  or  place  where  the  same  shall 

be 
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be  taken  :  and  for  recording  sucli  oath,  and  for  a  cerUficate  thereof  the  Clerk 
shall  be  entitled  to  demand  and  have  the  sum  of  two  shillings  and  six  pence  cur- 
rency, and  no  more,  and  shall  give  communication  of  the  original  to  any  person 
who  shall  apply  for  the  same,  on  payment  of  one  shilling  currency,  for  each  such 
communication,  and  two  shillings  and  six  pence  currency  for  each  copy. 

IX.  Provided  always,  and  be  it  enacted,  that  any  person  who  at  the  time  this  Prasent  in- 
Act  shall  come  into  force  shall  hold  the  office  of  Inspector  of  Pot  and  Pearl  Ashes  ***^"„^*^ 
for  any  place  within  this  Province,  shall  on  his  application  to  that  effect  imme-  on^^\ppii. 
diately  after  the  said  time,  be  re-appointed  as  Inspector  under  this  Act  by  the  ^*'*°°' 
Mayor  or  Chief  Municipal  Officer  of  the  place  in  which  he  shall  have  acted  as  pj^^entAws. 
Inspector,  without  any  new  examination  or  any  intervention  of  the  Board  of  umt  in^pcctow 
Trade  ;  and  any  person  who  at  the  said  time  shall  hold  tlie  office  of  Assistant  ^n^onThX 
Inspector  in  the  City  of  Montreal,  shall  on  his  application  to  the  Inspector,  im-  apj^ation. 
mediately  after  the  said  time,  be  re-appointed  Assistant   Inspector  for  the    said 

City  without  any  new  examination  or  any  intervention  of  die  said  Board  :  any 
thing  in  this  Act  to  the  contrary  notwithstanding.;  but  such  Inspectors  and  As- 
sistant Inspectors  shall  after  such  re-appointment  be  removeable,  and  shall  give 
security,  and  shall  be  bound  by  all  the  other  provisions  of  this  Act,  in  the  same 
manner  as  other  Inspectors  or  Assistant  Inspectors  appointed  under  tlie  authority 
thereof. 

X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  such   Inspector,  on     Mode  of  in- 
proceeding  to  inspect  any  Pot  or  Pearl  Ashes,  to  empty  the  whole  of  the  Pot  and  ST^S'iiSk* 
Pearl  Ashes  out  of  the  barrels,  and  if  necessary  to  scrape  the  barrels  and  the  ing  Pot  and 
cakes  of  ashes,  and  carefully  to  examine,  try  and  inspect  and  sort  the  same  into  ^^^^  ^^"' 
three  different  sorts  or  qualities,  to  be  denominated  First  Sort,  Second  Sort,   and 

Third  Sort ;  and  he  shall  repack  the  same,  putting  the  ashes  of  each  quality  into 
a  separate  water-tight  barrel  of  the  size  and  description  already  specified,  to  be 
properly  coopered  and  nailed,  and  shall  weigh  each  barrel  and  mark  with  a  mark- 
ing iron  on  the  branded  head,  the  weight  thereof,  including  tare,  and  the  weight 
of  the  tare  under  the  same  ;  and  he  shall  brand  in  plain  letters  and  figures  on 
each  and  every  barrel  by  him  inspected  containing  Ashes  of  the  first  quality,  the 
words  First  Sort ;  of  the  second  quality  the  words  Second  *&r<,  and  of  the  third 
quality  the  words  Third  Sort,  together  with  the  words  Potash  or  Pearl  asJi,  as  the 
case  may  be,  with  his  own  name  and  that  of  the  place  where  the  Ashes  are  ins- 
pected, and  the  year  when  such  inspection  is  made  :  he  shall  collect  the  crust- 
ings  or  scrapings  of  the  barrels  and  cakes  of  Pot  and  Pearl  Ashes  of  each  sepa- 
rate mark,  and  weigh  and  put  the  same  into  suitable  barrels  and  deliver  the 
same  to  the  order  of  the  proprietor  or  his  agent :  he  shall  brand  the  word 
Condemned  on  every  barrel  which  he  shall  discover  to  contain  Ashes  fraudulent- 
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]y  adulterated  with  stone,  sand,  lime,  or  any  other  improper  substance  ;  he  sliall 
make  and  deliver  to  the  owner  or  his  agent  an  Invoice  or  Weigh-note  under  his 
hand,  of  tlie  Ashes  by  him  so  inspected,  containing  the  original  mark  and  num- 
ber of  each  barrel,  the  weight  thereof,  and  tare,  and  distinguishing  eadi  separate 
quality  thereof  as  aforesaid,  which  invoice  or  weigh-note  shall  be  dated  on  the  day 
when  such  Ashes  are  ready  for  delivery  or  shipment ; — the  weight  of  the  crust- 
ings  or  scrapings  obtained  from  each  separate  mark  to  be  given  at  the  foot  or  on 
the  back  of  such  invoice  or  weigh-note ;  and  he  shall  enter  all  these  particulars  in 
a  book  to  be  by  him  kept  for  that  purpose  ;  and  further  he  sliall  put  all  barrels  of 
Pot  and  Pearl  Ashes  by  him  inspected  into  proper  shipping  order  and  condition 
when  called  upon  to  deliver  the  same. 

Stora^ofPot  XI.  And  be  it  enacted,  that  it  shall  be  further  the  duty  of  each  of  the  said 
aJILs  Iby  the  I^spectors,  to  providc  himself  with  suitable  and  convenient  premises  for  the  stor- 
inspector.        age  and  inspection  of  Ashes,  and  to  keep  all  barrels  of  Ashes  delivered  to   him 

for  inspection,  whilst  they  remain  in  his  or  their  possession^  in  some  dry  place, 
safe  from  the  injuries  of  the  weather  or  of  floods,  and  under  a  tight  rooi^  and  if  in 
sheds  the  same  shall  be  good  and  sufficient  and  inclosed  on  every  side  ;-. — and  any 
Inspector  violating  this  provision,  shall  forfeit  and  pay  to  the  owner  the  sum  of 
ten  shillings  currency  for  every  barrel  not  stored  as  aforesaid,:  besides  the  actual 
damages  that  may  be  sustained  by  such  owner. 

'Peestobepaid  XII.  And  be  it  enacted,  that  for  all  the  services  to  be  performed  as  aforesaid, 
^^^^^  inspeo-  ^ach  Inspector  shall  be  entitled  to  receive  five  pence,  currency,  of  tliis  Province, 

foj  every  hundred  weight  of  Pot  or  Pearl  Asheaby  him  inspected  as  aforesaid,  to- 
gether with  the  actual  cost  or  charge  of  any  barrel  by  him  furnished,  or  for  coop- 
erage or  repairs  done  to  barrels  contaiiving  Pot  or  Pearl  Ashes  by  him  or  them 
inspected,  and  no  more  ;  the  charge  for  which  said  cooperage  and  repairs  shall 
not  in  any  case  exceed  nine  pence  per  barrel,  and  in  consideration  of  which  alt 
barrels  sliall  be  delivered  in  good  shipping  order ;  and  such  charges  shall  be 
paid  by  the  person  or  persons  offering  such  Pot  or  Pearl  Ashes  for  inspection, 
or  his  or  their  agents  ;  and  each  Inspector  shall  further  be  entitled  to  receive  five 
storage  Pee«^    pence,  curreucy,  per  barrel,  for  the  storage  of  each  barrel  of  Ashes,  which  shall 

remain  stored  with  him  as  aforesaid  more  than  ten  days  after  the  date  of  the 
Invoice,  Weigh-Note  or  Inspection  Bill,  and  three  pence,  currency,  per  barrel,  foir 
each  subsequent  month  they  shall  remain  so  stared,  (reckoning  the  second -month 
to  commence  forty  days  from  the  date  of  the  Invoice,  Weigh-Note  or  Inspection 
Bill,)  and  such  storage  shall  be  paid  by  the  person  or  persons  receiving  or  ship- 
ping the  said  Ashes,  his  or  their  agent,  but  in  no  case  shall  any  storage  be  paid 
or  required  when  the  Ashes  shall  not  have  remained  stored  as  aforesaid  during; 
ten  days  from  tlie  date  of  the  Invoice  or  Weig.h-Note. 

XIIL 
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XIII.  And  be  it  enacted,  that  the  Inspector  of  Pot  and  ^earl  Ashes,  for  the     Anisuntin- ' 
Cities  of  Montreal  and  Quebec,  respectively,   may  appoint  such  number  of  As-  SJlSScd^in* 
sistants  as  he  shall,  from  time  to  to  time  be  required  to  appoint  by  the  Board  of  ^^^^^^  ,*"^ 
Trade  ofthe  City  for  which  he  is  appointed,  for  the  acts  of  which  Assistants  he 
shall  be  and  is  hereby  declared  to  be  responsible,  and  shall  be  bound  to  increase 
the  number  of  such  Assistants  from  time  to  time,  on  a  requisition  in  writing  to 
that  effect,  from  the  Board  of   Trade,  and  may  diminish  the  same  with  the  per- 
missioaof  the  said  Board  ;  and  each  such  Assistant  shall  be  subject  to  the  appro-  ToboexamUi- 
val  of  the  said  Board  of  Examiners,  and  skilful  persons  sitting  with  them,  in  the  ^J^  ^**'*' 
manner  hereinbefore  provided  for  the  examination  of  Inspectors,  and  before  enter- 
ing upon  the  duties  of  his  office,  shall  furnish  two  good  and  sufficient  sureties  to 
Her  Majesty,  in  the  sum  of  five  hundred  pounds,  currency,  if  for  the  City  of 
Montreal,  and  in  the  sum  of  one  hundred  pounds,  currency,  if  for  the  City  of 
Q^uebec,  for  the  due  performance  of  his  duties,  by  a  Bond  to  be  taken,  made, 
recorded,   kept  and  delivered  in  the  manner  provided  with  regard  to  the  Bonds 
given  by  Inspectors ;  and  shall  take  and  subscribe  the  following  Oath,  before  the 
Mayor  of  the  City  for  which  he  shall  be  appointed,  who  is  hereby  required  and 
authorised  to  administer  the  same :  ^'  I,  A.  B.  do  swear,  Uiat  I  will  diligently,  failh- 
'^  fully  and  impartially  execute  tlie  office  of  Assistant  to  the  Inspector  of  Pot  and  A^£!nf  i^ 
'^  Pearl  Ashes  for  according  to  the  true  intent  and  meaning  of  an  Act  of  the  spedor. 

'*  Legislature  of  this  Province,  intituled  An  Act  to  regulate  the  Inspection  of  Pot  and 
"  Peaarl  A^hes^  and  that  I  will  not,  directly  or  indirectly,  personally  or  by  means  of 
any  person  or  persons  in  my  behalf,  receive  any  fee,  reward  or  gratuity  whatever, 
by  reason  of  my  office  of  Assistant  to  the  said  Inspector  (except  my  salary  from 
the  said  Inspector,)  and  that  I  will  not,  directly  or  indirectly,  trade  in  the  articles 
'^  of  Pot  and  Pearl  Ashes,  or  be  in  any  manner  concerned  in  .the  purchase  or  sale  of 
^^  Pot  and  Pearl  Ashes :  So  help  me  Godi"  and  such  Bond  shall  be  in  duplicate,  B^dandOaUi 
and  one  part  thereof  shall  be  delivered  to  the  Inspector,  and  the  other  part  thereof,  ""  ^  ^^ 
as  also  tne  Oath,  shall  remain  in  the  office  of  the  Corporation  ofthe  City  in  which 
the  same  shall  be  taken,  for  the  same  purposes  and  in  all  cases  subject  to  the  same 
regulations  as  to  communication  and  copy,  as  are  provided  with  regard  to  the 
Bond  and  Oath  of  the  Inspector. 

XIV.  And  be  it  enacted,  that  the  said  Assistants  shall  respectively  be  paid  by,  t^^^""*!"*"  *** 
and  shall  hold  their  offices  at  the  pleasure  of  the  Inspector,  and  may  be  removed  the  JLm^  of 
or  re-instated,  or  others  may  be  appointed  in  their  stead  by  such  Inspector.  ^^  UMpeetan. 

XV.  And  be  it  enacted,  that  whatsoever  a  vacancy  shall  occur  in  the  office  of  Vteancrinthe 
Inspector  of  Pot  and  Pearl  Ashes  for  the  City  of  Montreal,  by  the  death,  resigna-  ^  how  w*^* 
tion  or  removal  of  /nch  Inspector,  an  Inspector  of  Pot  and  Pearl  Ashes  shall  by  £Ued. 

the  Mayor  of  tlie  sa^ '  City  be  appointed  in  his  room,  from  among  the  Assistant 

Inspectors  : 


32    .  6»  VICTORIiE,  Cap.  6.  1842. 

Inspectors :  Providqd  that  no  such  Assistant  Inspector  shall  be  so  appointed 
Inspector,  until  he  shall  have  undergone  an  examination  before  the  Board  of 
Examiners,  and  by  tTiem  have  been  deemed  competent  to  the  duties  required  of 
such  Inspector,  and  shall  not  enter  upon  the  duties  of  his  office  until  he  shall  have 
given  the  security  and  taken  the  Oath  of  office  required  by  this  Act,  and  com- 
plied with  the  other  requirements  thereof. 

p«naityoii  In-  XVI.  And  be  it  enacted,  that  any  Inspector  or  his  Assistant  who  during  his 
SJJeniiig^thii  coutinuauce  in  office,  shall  directly  or  indirectly  be  concerned  in  the  buying  or 
Act  selling  of  any  Pot  or  Pearl  Ashes,  or  the  scrapings  or  crustings  thereof,  or  parti- 

cipate in  any  transaction  or  profit  arising  therefrom  (further  than  the  fees  or  emo- 
luments granted  by  this  Act  for  Inspection  and  Storage)  or  who  shall  permit  any 
Cooper  or  other  person  by  such  Inspector  employed,  to  retain  or  keep  any  Pot  or 
Pearl  Ashes,  or  the  scrapings  or  crustings  thereof,  or  who  shall  brand  any  barrel 
or  barrels  of  Ashes  of  any  description  or  size  other  than  is  prescribed  by  this  Act ; 
or  who  shall  date  any  Weigh-note  or  bill  of  Inspection  differently  from  the  time 
when  the  Ashes  were  actually  inspected, — or  shall  deliver  out  of  his  possession 
any  such  Weigh-note  or  bill  of  Inspection  without  any  date,  or  who  shall  not 
conform  to  tlie  provisions  of  this  Act, — shall,  upon  being  legally  convicted  thereof, 
for  every  such  offence,  incur  a  forfeiture  and  penalty  not  exceeding  one  hundred 
pounds,  currency,  and  be  for  ever  thereafter  disqualified  and  disabled  from  holding 
and  exercising  the  duty  or  office  of  Inspector  of  Pot  and  Pearl  Ashes  in  this  Pro- 
vince, or  of  Assistant  to  such  Inspector. 

Penalty  on  In-  XVII.  And  bo  it  euactcd,  that  if  any  Inspector  of  Pot  and  Pearl  Ashes,  or  his 
•pectonijefua-  ^.ssistant,  not  then  employed  in  the  Inspection  of  any  Pot  or  Pearl  Ashes  (accord- 
ing to  the  duties  prescribed  by  this  Act)  shall  on  application  on  lawful  days 
between  sunrise  and  sunset  to  him  made,  refuse,  neglect  or  delay  to  proceed  to 
such  examination  and  inspection  for  the  space  of  two  hours  after  such  applica- 
tion so  made  to  him,  the  Inspector  or  his  Assistant  so  refusing,  neglecting  or 
delaying  to  make  such  examination  and  inspection,  shall  ibr  each  such  offence 
forfeit  the  sum  of  five  pounds,  current  money,  to  the  use  of  the  person  or  persons 
so  delayed. 

Penalty  on       XVIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  counterfeit  any 

IKISmMSor  ^^  ^'^^  aforesaid  Brandmarks  of  the  Inspector,  or  shall  impress  or  brand  the  same 

offending  in    kuowiug  the  samc  to  be  Counterfeit,  on  any   barrel  or  barrels  of  Pot  or  Pearl 

,"r.^^  ™*°'  Ashes,  or  any  other  mark  or  marks  purporting  to  be  the  mark  or  marks  of  the 

Inspector  or  of  any  manufacturer  of  Pot  and  Pearl  Ashes,  either  with  the  pro- 
per marking  tools  of  such  Inspector  or  Manufacturer,  or  with  counterfeit  represen- 
tations thereof,  or  who  shall  empty  any  barrel  or  barrels  of  Pot  or  Pearl  Ashes 

branded 
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branded  as  aforesaid,  by  an  Inspector  or  Manufacturer,  in  order  to  put  therein 
other  Pot  or  Pearl  Ashes  for  sale  or  exportation,  without  first  cutting  out  the 
said  Brandmarks,  or  shall  fraudulently  pack  therein  any  other  substance  than 
the  Pot  or  Pearl  Ashes  packed  in  the  same  by  the  Inspector  or  Manufacturer  ; 
and  if  any  person  in  the  employ  of  any  Inspector  or  Manufacturer  of  Pot  and 
Pearl  Ashes,  shall  hire  or  loan  out  the  marks  of  his  employer  to  any  person 
whatsoever,  or  shall  connive  at  or  be  privy  to  any  fraudulent  evasion  of  tlie  pro- 
visions of  this  Act,  such  person  or  persons  shall  for  every  such  offence  forfeit  and 
incur  a  penalty  of  fifty  pounds  current  money  of  this  Province. 

XIX.  And  be  it  enacted,  that  if  any  dispute  shall  arise  between  any  Inspec-  Djgputes  be- 
tor  or  Assistant  Inspector  and  the  proprietor  or  possessor  of  any  Pot  or  Pearl  *^««n  inapeo 
Ashes  with  regard  to  the  quality  thereof,  then  upon  application  to  any  one  ^to»  how**" 
of  Her  Majesty's  Justices  of  the  Peace  for  the  District  in  which  such  Inspector  «««i«^ 

or  his  Assistant  shall  act,  the  said  Justice  of  the  Peace  shall  issue  a  summons 
to  three  persons  of  skill  and  integrity,  one  whereof  to  be  named  by  the  Inspector 
or  his  Assistant,  another  by  the  proprietor  or  possessor  of  the  Pot  or  Pearl 
Ashes,  and  the  third  by  the  said  Justice  of  the  Peace,  requiring  the  said  three 
persons  immediately  to  examine  and  inspect  the  same  according  to  the  provisions 
of  this  Act,  and  report  their  opinion  of  the  quality  and  condition  thereof  under 
oath,  (which  oath  the  said  Justice  of  the  Peace  is  hereby  authorised  and  requir- 
ed to  administer,)  and  their  determination,  or  that  of  a  majority  of  them,  shall 
be  final  and  conclusive,  whether  approving  or  disapproving  of  the  judgment  of  the 
Inspector  or  his  Assistant,  who  shall  immediately  attend  thereto,  and  brand  or  cause 
to  be  branded  each  and  every  barrel  of  the  qualities  directed  by  such  determina- 
tion according  to  the  provisions  of  this  Act ;  and  if  the  opinion  of  the  Inspector  or 
his  Assistant  be  thereby  confirmed,  the  reasonable  costs  and  charges  of re-exami- 
iiation,  to  be  ascertained  and  awarded  by  the  said  Justice,  shall  be  paid  by  the 
proprietor  or  possessor  of  the  Pot  or  Pearl  Ashes,  if  otherwise,  by  the  Inspector. 

XX.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  construed  to  HowPotand 
prevent  any  person  from  exporting  Pot  and  Pearl  Ashes  without  inspection,  pro-  Peari  Ashes 
vided  that  on  one  end  of  the  barrel  containing  the  same,  there  shall  be  neatly  sha^bBmalS 
and  legibly  branded  or  marked,  the  name  and  address  of  the  Manufacturer,  the  «*• 
weight  and  tare  of  the"  cask,  and  the  quality  of  the  ashes  contained  in  it ;  but  any 

person  who  shall  export  any  Pot  or  Pearl  Ashes,  not  so  marked  as  aforesaid,  or 
shall  wilfully  mark  any  such  barrel  falsely,  shall  thereby  incur  a  penalty  of  five 
pounds  currency. 

m 

XXI.  And  be  it  enacted,  that  all  fines,  penalties  and  forfeitures  imposed  by  Fines,  &c. 
this  Act,  not  exceeding  ten  pounds  currency,  shall  be  recoverable  by  the  Inspec-  ^J^^Ja^*^ 

tors  *"  * 
E 
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tors,  their  Assistants  or  any  other  person  suing  for  the  same,  in  a  summary  way 
before  any  two  of  Her  Majesty's  Justices  of  the  Peace  of  the  District,  and  shall 
on  failure  of  payment  be  levied  by  warrant  of  distress  to  be  issued  by  such  Justices 
against  the  goods  and  chattels  of  the  offender ;  and  when  the  same  shall  exceed 
the  sum  of  ten  pounds  currency,  they  shall  be  sued  for  and  recovered  by  bill, 
plaint  or  information,  or  action  before  any  Court  of  competent  jurisdiction,  and 
levied  by  execution  as  in  the  case  of  debt ;  and  one  moiety  of  all  such  fines  and 
forfeitures  when  recovered,  shall  (except  when  herein  otherwise  provided)  be 
immediately  paid  into  the  hands  of  the  Treasurer  of  the  City,  Town  or  place 
wherein  the  said  action  or  prosecution  shall  have  been  instituted,  and  shall  re- 
main at  the  disposal  of  the  Corporation  thereof  for  the  public  use  of  the  said  City, 
Town  or  place  respectively,  and  the  other  moiety  shall  belong  to  the  person  who 
shall  sue  for  the  same,  unless  the  action  be  brought  by  an  Officer  of  such  Corpo- 
ration, in  which  case  the  whole  shall  belong  to  the  Corporation  for  the  use 
aforesaid. 


Limitation 
of  actions* 


Tnble  cofts. 


XXII.  And  be  it  enacted,  that  if  any  action  or  suit  be  brought  or  commenced 
against  any  person  or  persons  for  any  thing  done  in  pursuance  of  this  Act,  such 
action  or  suit  shall  be  commenced  within  six  months  next  after  the  matter  and 
thing  done,  and  not  afterwards : — And  the  defendant  or  defendants  in  such  suit  or 
action  may  plead  the  general  issue  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereon,  and  if  afterwards  judgment  shall  be  given 
for  the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall  be  nonsuit  or 
discontinue  his  or  their  action  or  actions  after  the  defendant  or  defendants  shall 
have  appeared,  then  such  defendant  or  defendants  shall  have  treble  costs  awarded 
against  such  plaintiff  or  plaintiffs,  and  have  the  like  remedy  for  the  same  as  any 
defendant  or  defendants  hath  or  have  in  other  cases  to  recover  costs  at  law. 


XXIII.  And  be  it  enacted  that  the  foregoing  provisions  of  this  Act  shall  have 
When  fthia  force  and  effect  upon,   from  and  after  the  first  day  of  January,  in  the  year  of  our 
^•faau  have  Jjofd  one  thousand  eight  hundred  and  forty-three,  and  not  before. 


CAP. 
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CAP.    VM. 

An  Act  to  regulate  the  iaspectioa  and  measurement  of  Timber, 
Masts,  Spars,  Deals,  Staves,  and  other  articles  of  a  like  nature, 
intended  for  Shipment  and  Exportation  from  this  Province,  and 
for  other  purposes  relative  to  the  same. 

ll2th  Octobei\  1842.] 

TTTTHEREAS  the  several  Acts  of  the  Legislature  of  the  late  Province  of  Low-  Pf«tmbi«. 

'^  '^  er  Canada,  by  which  the  Lumber  Trade  of  that  part  of  the  Province  was 
regulated,  have  expired  ;    and  whereas  it  is  expedient  and  necessary   to  make 
Legislative  provision  for  the  regulation  of  the  measurement  and  culling  of  Tim- 
ber, Masts,  Spars,  Deals,  Staves,  and  other  articles  of  a  like  nature,  intended 
for  shipment  and  exportation  from  this  Province,  and  for  other  matters  relative 
to  the  same ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled  ^*  An  Act  to  JRe-unke  the 
"  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  " 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the 
passing  of  this  Act,  it  shall  be  lawful  for  the  Mayor  of  the  City  of  Quebec  for 
the  time  being,  by  a  Commission  under  his  hand  and  seal,  to  constitute  and  ap-     Supervisor  of 
point  a  fit  and  proper  person,  well  skilled  and  practically  acquainted  with  the  H^^SJei"  ** 
Timber  Trade  of  this  Province,  as  Supervisor  of  Cullers,  who  shall  have   been 
previously  examined  as  to  his  qualification  by  the  Board  of  Examiners  herein- 
after appointed  whose  duty  it  shall  be  to  be  manage,  supervise  and  control  the     Supervuorto 
culling,  measuring,    and  examination  of  every  description  of  Lumber  as  herein-  *^^®  •«cunty. 
after  prescribed ;  and  who  shall  himself,  with  two  responsible  sureties,  enter  into 
bonds  to  Her  Majesty,  Her  Heirs,  and  Successors  in  the  penal  sum  of  Three 
Thousand  Pounds  Currency,  for  the  faithful  discharge  of  nis  duty,  and   shall, 
before  entering  on  the  duties  of  his  Office,  take  and  subscribe  the  following  oath, 
before  any  of  Her 'Majesty^s  Justices  of  any   Court  of  King's  Bench,  or  other 
Court  of  Superior  Civil  Jurisdiction,  that  is  to  say : — "  I.,  A.  B.,  do   solemnly  The  oath 
"  swear;  that  I  will  faithfully,  truly  and  impartially,  to  the  best  of  my  skill  and 
"  understanding,  execute,  do  and  perform,  the  Office  and  duty  of  Supervisor  of 
"  Cullers,  according  to  the  true  intent  and  meaning  of  the  Act,  intituled  An  Act 
"  to  regulate  the  inspection  and  measurement  of  Timber,  Masts,  Sparsy  Deals,  Staves, 
"  and  othei'  articles  of  a  lilce  nature,  intended  for  shipment  ana  exportation  from 

this 


And  to  take 
an  oath. 
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"  this  Province,  and  Jor  othej'  jmrposes  reUitive  to  the  same,  that  I  will  not  either 
"  directly  or  indirectly,  personally  or  by  means  of  any  other  person  or  persons  on 
**  my  behalf,  receive  any  fee,  reward  or  gratuity  whatever,  by  reason  of  any  func- 
*^  tion  of  my  Office  as  Supervisor,  except  such  as  are  allowed  to  me  by  the  said 
**  Act ;  and  that  I  will  not  directly  or  indirectly,  be  a  dealer  in,  or  interested  in 
'*  the  buying  or  selling  of  any  article  of  lumber,  either  on  my  ow^n  account,  or  on 
"  account  of  any  other  person  or  persons  whatsoever ;  and  that  I  will  act  without 
Oath  to  be  "  partiality,  favor  or  affection,  and  to  the  best  of  my  knowledge : — So  help  me 
filed  of  record,   <«  God."    Which  oath  and  bond  shall  be  filed  and  kept  among  the  records  of  tlie 

Office  of  the  Registrar  of  this  Province. 

The  Ouebec       ^^*  ^^^  ^^  ^^  ^^acted,  that  it  shall  be  the  duty  of  the  Board  of  Trade  in   Que- 
BoaidofTrade  bec,  to.  Constitute  and  appoint  in   that   City,  at  least  seven,  and  not  more  than 
Boa5*??Exa-  clcveu  pcrsons,  one  of  whom  shall  be  the  Supervisor,  to  be  a  Board  of  Examiners 
mineiB  of  Cui-  to  examine  and  test  the  skill  and  qualifications  of  all  applicants  to  be  admitted 
*"'  and  commissioned  as  Cullers  ;  and  such  Board  or  a  majority  of  them  shall  meet 

Duties  of  fuch  from  time  to  time,  as  circumstances  may  require,  when  notified  by  the  Supervi- 
^^<»^-  sor  so  to  do,  at  the  Office  of  the  Board  of  Trade,  or  of  the  Supervisor,  to  test  the 

skill,  capacity  and  qualifications  of  such  applicants  ;  and  such  Board  of  Examin- 
ers shall  also  meet  at  the  Office  of  the  Supervisor  or  Board  of  Trade  Room,  on 
Members  to  be  t^^  first  Monday  of  January  and  May,  in  each  year,  to  examine  and  lest  the  skill, 
■worn.  capacity  and  qualifications  of  all  such  applicants  for  licences  as  Cullers,  and  each 

member  of  the  said  Board,  before  acting  as  such,  shall  take  the  following  Oath, 
(to  be  administered  by  a  Justice  of  the  Peace  resident  in  the  said  City  of  Que- 
The  otOt,  bee,)  that  is  to  say  : — **  I,  A.  B.,  do  solemnly  swear  that  I  will  not  directly  or 
"  indirectly,  personally  or  by  means  of  any  other  person  or  persons  on  my  behalf, 
**  receive  any  fees,  reward,  or  gratuity  whatever,  by  reason  of  any  function  of  my 
"  Office  as  Examiner  of  Cullers  ;  and  that  I  will  act  without  partiality,  favor  or 
"  affection,  and  to  the  best  of  my  knowledge  : — So  help  me  God.  " 


Who  maybe  Uf,  And  be  it  enacted,  that  no  person  shall  be  recommended  to  be  commission- 
i^ppointed  Cui-  ^^  ^^  ^  CuUor,  by  such   Board  of  Examiners,  except  he  is  in  every  way  capable 

as  to  his  knowledge,  education,  age  and  character,  and  practically  acquainted 
with  one  or  more  of  the  departments  of  culling  and  measuring  for  which  he 
applies  to  be  licenced. 

Cumogtobe  IV,  And  be  it  enacted,  that  the  duties  of  inspection  and  measurement'  shall  be 
foiw?*^  detlw^  divided  into  four  different  departments,  that  is  to  say:  one  department  for  the 
mentf.  measurement  and  inspection  of  square  Timber  ;  one  department  for  the  ins- 

pection and  measurement  of  Masts,  Spars,  Bowsprits,  Oars,  and  Handspikes  ;  one 
department  for  the  inspection  and  measurement  of  Staves  ;  and  one  department 
for  the  inspection  and  measurement  of  Deals,  Boards,  Planks  and  Lath  wood. 

V. 
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V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the    Grovernor,      Cuiicrs  may 
Lieutenant  Governor,  or  Person    administering  the  Government,  to   licence  all  JheGwemor^^ 
duly  qualified  applicants  as  Cullers  and  Measurers,  for  one  or  more  of  the  depart- 
ments aforesaid ;  Provided  always,  that  each  such  applicant  shall  produce  a  cer-     Provuo.asto 
tiiicate  of  his  fitness  and  qualification  from  the  Board  of  Examiners,  and  such  cer-   lion!^"***^* 
tificate  shall  be  filed  in  the   Supervisor's    Office  :  And  provided  also,  that  such 
applicant  shall  himself,  with  two  sufficient  sureties,  enter  into  bond  to  Her  Ma-    J'T"?'  ^^^ 
jesty,  Her  Heirs  and  Successors,  in    the  penal   sum  of  Three  Hundred  Pounds   curiiy. 
Currency,  for  the  faithful  discharge  of  his  duties,  which  bond  shall  be  taken  be- 
fore the  Supervisor,  and  shall  also,  before  any  of  the  Justices  of  any  Court  of  Andi»«wom- 
King's  Bench,  or  other  Superior  Court  of  Civil  Jurisdiction,  take  and  subscribe 

the  following  Oath,  that  is  to  say  : — "  I,  A.  B.,  do  solemnly  swear,  that   I  will   Their  oath. 

"  faithfully,  truly  and  impartially,  to  the  best  of  my  knowledge  and  understand- 

"  ing,  execute,  do  and  perform,  the  duty  of  a  Culler  and  Measurer  of 

"  (/lera  insert  the  description  of  the  lumber  of  which  fie  is  to  be  a  Culler  and  Measurer) 

"  according  t©  the  true  intent  and  meaning  of  an  Act,  intituled  An  Act  to  regulate 

"  the  inspection  and  rneasurement  of  Timber^  Masts,  Spars,  Deals,  Staves,  and  other 

"  articles  of  a  like  nature,  intendedfor  shipment  and  Exportation  from  this  Pracince^ 

"  and  fiyr  other  jmiyoses  relative  to  the  same,  and  that  I  will  give  a  true  and  faithful 

'*  account  and  certificate  of  the  number,  quality  and  dimensions  or  measurement 

"  of  the  lumber  of  which  I  am  to  be  commissioned   a  Culler,    which  may  be 

"  submitted  to  my  judgment  and  inspection,  according   to  the  best  of  my  know- 

"  ledge ;  and  that  I  will  not  directly  or  indirectly  be  a  dealer  in  or  interested  in  the 

"  buying  or  selling  of  any  article  of  lumber,  either  on  my  own  account,  or  on   ac- 

"  count  of  any  other  person  or  persons  Vhatsoever;  and  that  I  will  not  at  any  time 

"  purloin,  or  wilfully  change  or  omit,  any  article  of  lumber  submitted  to  me  for 

"  the  purpose  of  being  measured,  counted  or  culled  : — So  help  me  God."     Which       d^'**®t^ 

Oath  every  such  person  shall  file  or  cause  to  be  filed  in  the  Office  of  the   Super-   office  *of  tho 

visor  ;   and  it  shall  be  the  duty  of  the  Supervisor,  when  applicants  to  be  Cullers   supervisor. 

shall  have  complied  with  the  requirements  of  this  Act,  to  report  and  certify  .the 

same  to  the  Governor  or  his  Secretary,  and  procure  for  such  applicant  or  Culler 

his  or  their  licence  or  licences  without  any  fee  on  the  part  of  the  Supervisor,  and 

subject  only  to  the  payment  of  such  fees  of  Office  as  are  usual  and  reasonable  for 

such  documents. 

VI.  And^be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Super\'isor  of  Cul-      supcrviftor's 
lers,  to  open  an  Office'in  a  central  and  convenient  place  at  the  Port  of  Quebec,   ^^^  J^w  to 
for  the  transaction  of  his  duties,  which  Office  shall  be  kept  open  by   him  or  his   ^^^^ 
deputy,  on  all  lawful  days,  from  six  o'clock  in  the  forenoon  tc5  six  o'clock  in   the 
afternoon,  during  the  open  season  of  navigation,  and  at  other  times,  during  ordina- 
ry Office  hours  ;  and  the  said  Supervisor   shall  employ  such  number  of  Cullers 

as  may  be  necessary  to  do  the  work  required  in  the  diiferent  departments  of  cul- 
ling 
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ling  and  measuring  ;   and  the  duty  of  such  Cullers  in  each  department  shall   be 

Authority  of  performed  by  them  in  rotation  ;  and  the  Super\isor  shall  have  authority  to  dic- 

the SuperviBor.  tatc  the  number  of  men   required  to   be  employed   under  the  direction  of  the 

Cullers,   for  the  expeditious  culling  of  Timber,  Deals,   Staves,  and  every  other 
description  of  lumber  to   avoid  unnecessary  delay. 

T^^rt^'at\h'  ^^^'  ^^^  ^  ^*  enacted,  That  it  shall  be  the  duty  of  every  owner,  or  person 
i!S»rt  or  ijiacc  of  in  charge  of  any  Raft  of  lumber,  or  of  any  Vessel,  Boat,  Scow,  or  Craft  of 
r"jilSL^''***"  any  kind  having  Lumber  on  board,  to  report  the  arrival  of  the  same  to  the  Su- 
riod.  pervisor  or  Deputy  Supervisor  at  the  port  or  place  at  which  such  lumber  is  in- 

tended to  be  shipped  sold  or  offered  for  sale,  within  twenty  four  hours  after  its  sir- 
rival  there,  under  a  penalty  of  five  Poimds  Currency  for  each  day  during  which  he 
&I°inl^iS  ®'^'^''  neglect  to  report  the  same,  and  the  supervisor  or  Deputy  shall  cause  such 
ed  period.         lumber  to  be  measured  and  marked  within  twenty  four  hours  after  receiving  such 

report,  with  the  exception  of  Staves  and  Deals  which  shall  not  be  required  to  be 
measured  or  cuUed,  until  the  owner  thereof  desire  to  land  or  unload  the  same. 

P^n^c'n-  VIIL  And  be  it  enacted,  that  all  holders  of  measuring  tapes,  and  scribers 
mg^tomwSSre  of  timber  shall,  before  entering  on  their  duties  as  such,  take  and  subscribe  be- 
hf^v^h^sJ^^  fore  some  one  of  Her  Majesty's  Justices  of  the  Peace,  the  following  Oath,  that  is 
The  oath         *^  ^^V ' — **  '•>  ^'  ^'^  ^^  solenmly  swear,    that  I  will  in  all  cases,  give  and  mark 

the  true  measm*ement  of  every  description  of  lumber  on  which  I  may  be  employ- 
ed as  holder  of  tape  or  scriber  of  timber  ;  and  that   I  will  act  without  favor  or 
affection  : — So  help  me  God.  "  Which  Oath  shall  be  filed   in  the  Office  of  the 
Proviro  Supervisor  ;  Provided  always,  that  persons  so  employed,  shall  in  all  cases,  when 

practicable^  be  apprentices  or  candidates  for  becoming  Cullers  and  Measurers. 

How  spectii-       IX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Culler  to  check  and 
te^^H^^R^  examine  the  entry  of  his  measurement,  and  counting,  on  the  books  of  the  Super- 
meaeuredshai/  visor,  and  to  sigu  a  Copied  specification  thereof;  such  specification  having  been 
*•          checked  and  examined  in  the  OiBce  of  the  Supervisor,   and  to  be  countersigned 
by  him  or  his  deputy ;  which  specification  shall  be  furnished  to  the  owner  of  the 
property  or  person  entitled  to  the  same,  as  soon  as  practicable  after  the  measu- 
ring or  culling  of  any  Lumber  is  completed,  if  called  fon 

Cuiiewtobe       X.  And  be  it  enacted,  that  it  sliall  be  the  duty  of  the  Supervisor  to  record 
employ   inro-  ^jjg  g^yeral  applications  for  measuring  or  culling  every  description  of  Lumber, 

when  applied  to  so  to  do  ;  and  that  the  culling  or  measurement  of  the  same  shall 

be  performed  in  rotation  of  registration  ;  aud  that  the  Supervisor  shall  within  twelve 

business  hours  after  such  registry,  send  a  Culler  to   do  the  measuring,  culling  or 

Proviso.  counting,  so  required,  in  any  place  whithiri  the   Harbour  of  Quebec,  provided 

the  said  Supervisor  of  Cullers  has  at  the  time  required  Cullers  unemployed  or 
obtainable.  XL 
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.  XI.  And  be  it  enacted,  that  it  shall  be   the  duty  of  the  Supervisor  of  Cullers,     yupcrvkorto 
on  application  of  any  party  interested   in  the  Lumber  Trade   carried  on  at  any  JJ^^^c^iSfi 
place  from  which' Lumber  is  exported  from  this  Province  by  sea,  to  appoint  as  at   places  of 
many  licenced  Cullers  as  may  be  requisite  to  act  at  such   place,  one  of  whom  whSSThe  shau 
shall  be  his  deputy,  for  whose  official  acts,  the  Supers  isor  shall  be  responsible,  ^  re«poMibi©. 
and  from  whom  he  may  require  such  security  as  he  may  deem  requisite,  and  who    ^j^^.^ 
shall,  with  regard  to  the  place  for  which  he  may  be  appointed  and  by   virtue  of  deiined.'^^*" 
his  appointment  as  such  deputy,  have  all  the  powers  hereby  vested  in  the  Su- 
pervisor, and  to  whom,  as  well  as  to  the  licensed  Cullers  at  such  place  under  his 
controul,  all  the  enactments  and  provisions  of  this  Act,  with  regard  to  the  Super- 
visor and  Cullers  shall  respectively  apply. 

XII.  And  be  it  enacted  that  it  shall  be  the  duty  of  each  Deputy  Supervisor  Deputy  Su- 
to  keep  Books  and  Accounts  relative  to  the  business  of  his  Office  for  the  ^J^[^&^.^|^5 
place  at  which  he  acts  in  like  manner  and  form  as  the  Supervisor  is  bound  to  make '  rctuma 
do  at  the  place  at  which  he  acts  in  person,  and  each  such  deputy  shall  make  ^J^J  ^''^ 
monthly  returns  to  the  Supervisor  at  Quebec  of  the  business  of  his  Office  in 

such  form  as  the  Supervisor  shall  appoint  and  so  as  to  enable  the  Supervisor 
to  afford  to  the  public  the  same  infoniiation  with  regard  to  the  business  transact- 
ed by  any  Deputy  as  be  is  bound  to  afford  with  regard  to  the  business  transact- 
ed at  the  place  at  which  he  acts  in  person  ;  and  such  Deputy  shall  pay  over 
all  monies  by  him  collected  as  fees  either  by  paying  the  same  to  the  credit  of 
the  Supervisor  into  some  chartered  Bank  named  by  that  Officer,  or  by  transmit- 
ting the  same  to  the  Supervisor  at  Quebec  in  such  manner  as  he  shall  appoint. 

XIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every   Culler  to  provide  ^^^^^"^ 
himself  with  a  measuring  rod  and  tape,  which  shall  in  all  cases  be  legal  English  la^  and™**" 
measure,   and  tested  and  compared  by  a  standard  kept  in  the  office  of  the  Su-  "»«ked. 
pervisor,  and  also  with  a  scribing  knife,  to  mark  in  legible  characters,   the  length 
breadth,  and  thickness  of  all  Lumber  measured  and  inspected  by  him,   together 

with  the  mark,  initials  or  number  of  the  par^y  if  required  ;  and  it  shall  also  be 
the  duty  of  every  Culler  to  provide  himself  with  a  proper  stamp,  with  the  initi-  i 

als  of  his  name  in  legible  characters,  and  with  the  additional  capital  letters 
M.  U.  and  R.  wherewith  to  indent  or  stamp  on  the  end  of  each  piece  of  timber,  The  marku. 
mast,  spar,  deal,  stave,  oar  and  handspike,  the  quality  thereof,  when  made 
merchantable,  and  requested  by  the  seller  and  buyer  so  to  do  ;  the  letter  M.  shall 
indicate  and  denote  what  is  merchantable  ;  the  letter  U.  shall  indicate  and  de- 
note what  is  sound  and  of  good  quality,  but  of  under  merchantable  size  ;  and 
the  letter  R.  shall  indicate  and  denote  what  is  rejected  and  unmerchantable. 

XIV.  And  be  it  enacted,  that  in  all  cases  the  Supervisor  and  Cullers  respec-      pe8cription 

'    -  *-  1*1       and  classes  of 

lively    Lumber. 
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'  lively,  shall  be  governed  by  the  following  descriptions,  rules,  standards  and  limi- 
tations, in  ascertaining  and  certifying  the  merchantable  quality  of  lumber  submitted 

Square  oak.      to  their  inspection,  that  is  to  say: — Square  White  Oak  timber  shall  not  be  less 

tlian  twenty  feet  in  length,  and  not  less  than  ten  inches  in  the  middle,  and  the 
taper  shall  not  be  more  than  two  inches  in  any  length  under  thirty  feet,  nor  more 
than  three  inches  for  any  greater  length,  and  shall  be  free  from  rot,  rings,  shakes 
and  other  defects,  and  properly  hewn,  squared  and  butted,  and  shall  not  have 
more  than  one  bend  or  twist  in  a  log,  which  bend  or  twist  shall  not  be  more  than 

^uaro  elm.      three  iuchcs  hollow  for  every  twenty  feet  in  length  ;  Square  Rock  Elm  shall  not 

be  less  than  thirty  feet  in  length,  nor  less  than  ten  inches  in  the  middle,  and  the 
taper  shall  not  be  more  than  two  inches  in  any  length  under  thirty-lwo  feet,  nor 
more  than  three  inches  for  any  greater  length,  free  from  rot,  rings,  shakes  and 
other  defects,  and  shall  be  properly  hewn,  squared  and  butted,  and  shall  not  have 
more  than  one  bend  or  twist  in  a  log,  which  bend  or  twist  shall  not  be  more  than 
three  inches  hollow  for  every  thirty  feet  in  length,  nor  more  than  fjur  inches 
Square  Pine,  hollow  for  every  forty  feet  in  length  ;  Square  White  or  Yellow  Pine  timber  shall 

White  or  Yei-  ^^^^  ^  ^qss  than  twenty  feet  in  length,  and  not  less  than  twelve  inches  square  in 

tlie  middle,  and  the  taper  shall  not  be  more  than  two  inches  under  thirty  feet,  nor 
more  than  four  inches  for  any  greater  length,  and  shall  bo  free  from  rot,  bad  knots, 
rings,  shakes  and  other  defects,  and  properly  hewn,  squared  and  butted,  and  shall 
not  have  more  than  one  bend  or  twist  in  a  log,  which  bend  or  twist  shall  not  be 
more  than  three  inches  hollow  for  every  twenty  feet  in  length,  including  any,  not 
less  than  fifteen  feet  in  length,  and  not  less  than  sixteen  inches  square  ;  Red  Pine 

^^sqaare        gquarc  timber  shall  not  be  less  than  twenty  five  feet  in  length,  nor  less  tlian  ten 

inches  square  in  the  middle,  and  the  taper  shall  not  be  more  than  two  inches  in 
any  length  under  twenty  five  feet,  nor  more  than  four  inches  in  any  greater  length, 
and  shall  be  free  from  rot,  bad  knots,  shakes  and  other  defects,  and  properly 
hewn,  squared  and  butted,  and  shall  not  have  more  than  one  bend  or  twist  in  a 
log,  which  berid  or  twist  shall  not  be  more  than  three  inches  hollow  for  every 

wo^^&cf  "*^  twenty  feet  in  length  ;  Ash,  Basswood  and  Butternut  shall  be  of  the  same  stand- 

!     *        ard,  quality  and  dimensions,  as  Whjie  Pine  ;  Pine  or  Fir  Boards  shall  not  be  less 

»Boaidsr°'  "  than  ten  feet  in  length,  and  not  less  than  one  inch  in  thickness,  and  not  less  than 

eight  inches  in  breadth,  equally  broad  from  end  to  end,  edged  by  a  saw,  or  neatly 
trimmed  by  a  straight  line,  free  from  rot,  sap,  stains,  bad  knots,  rents  and  shakes, 
and  of  equal  thickness  on  both  edges  from  end  to  end,  but  the  colour  alone  of  any 
plank  or  board  shall  not  be  a  sufiicient  cause  for  their  rejection,  if  they  be  in  other 
respects  sound  and  merchantable,  and  of  the  dimensions  required  by  this  Act ; 
Pine  or  Fir  Deals  shall  not  be  less  than  twelve  feet  in  length,   and  not  less  than 

deab!"°°'  ^  two  and  a  half  inches  in  thickness,  and  seven,  nine  or  eleven  inches  in  breadth, 

(the  proportion  of  seven  inch  deals  not  to  exceed  one  sixteenth  part  of  the  whole,) 
and  shall  be  free  from  rot,  rotten  knots,  black  knots,  and  case  knots,  shakes  and 

I  splits 
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splits,  and  shall  be  well  sawn,   but  the  colour  alone  of  such  deals,   planks  and 
boards  shall  be  no  objection  to  their  being  considered  of  merchantable  quality ; 
Pipe  Staves,  shj^ll  not  be  less  than  five  feet  six  inches  in  length,   and  five  inches  Pip©  suv<». 
in  breadth  at  the  narrowest  part,  free  from  sap,  and  not  less  than  one  and  a  half 
inch  thick;    and  the  Staves  commonly  called  Standard   Staves,   (by  which  the       .standard 
price  of  all  other  kinds  of  Staves,  except  West  India  and  Heading,  are  commonly  ®**^*"* 
regulated)  shall  be  of  the  length  and  breadth  aforesaid,  and  one  and  a  half  inch 
thick  at  thetliinnest  patt,  and  on  all  thicker  Pipe  Staves,  one  fifth  of  the  price  of  Other  stavoa. 
the  Standal^d  Staves  shall  be  allowed  for  each  additional  half  inch  in  thickness  ; 
and  Pipe  Staves  of  five  feet  six  inches  in  length,  and  five  inches  in  breadth  at  the 
narrowest  part,  and  one  inch  thick,  shall  be  reckoned  at  two-thirds  of  the  price  of 
Standard  Staves;  and  all  Staves  of  four  feet  six  inches  in  length,   and  five  inches 
in  breadth  at  the  narrowest  part  (if  they  be  one  inch  thick,)   shall  be  reckoned  at 
one  half  the  price  of  Standard  Staves ;  if  they  be  one  inch  and  a. half  thick,  at  - 
seven  tenths  of  such  price ;  if  they  be  two  inches  thick,  at  eight  tenths  of,  such 
price  ;  if  they  be  two  inches  and  a  half  tfiick,  at  nine  tenths  of  such  price;  and  if 
Ihey  be   three  inches  thick,  at  the  same  price  as  Standard  Staves ;    Hogshead        h    h  d 
Staves  shall  be  four  feet  six  inches  long  and  four  and  a  half  inches  broad,   exclu-  suveB.^*  ** 
sive  of  sap,  and  not  less  than  one  inch  thick  at  the  thinnest  part,  and   shall  be 
reckoned  at  two-thirds  of  the  price  of  Pipe  Staves  of  corresponding  thickness ; 
Puncheon  Staves  shall  be  three  and  a  half  feet  long,  and  four  inches  broad,  exclu-  gtav^*^^^" 
sive  of  sap,  and  not  less  than  one  inch  in  thickness  at  the  thinnest  part,  and  shall 
be  reckoned  at  one  half  the  price  of  Pipe   Staves  of  corresponding  thickness  ; 
Heading  shall  be  two  arid  a  half  feet  long,  five  inches  and  a  half  broad,   or  up-  Heading, 
wards,  exclusive  of  sap,  not  less  than  one  inch  thick  at  the  thinnest  part,  and  shall 
be  reckoned  at  one  half  the  price  of  Pipe  Staves  of  corresponding  thickness ; 
Tierce  Staved  shall  be  two  feet  eight  inches  long,  three  and  a  half  inches  broad,  xiem  stavea. 
and  not  less  than  three  quarters  of  an  inch  thick,  and  shall  be  reckoned  at  one- 
tbird  the  price  of  Pipe   Staves  of  cori^esponding  thickness  ;    West  India  Staves      weat  India 
shall  be  three  and  a  half  feet  in  length,  four  inches  broad,  and  three-fourths  of  an  suves. 
inch  thick  ;  Heading  shall  be  two  and  a  half  feet  long,  five  and  a  half  inches  broad,  Heading, 
and    three-fourths  of  an  inch  thick,  and  shall  be  reckoned  at  the  same  price  as 
Puncheon  Staves;    West  India  dressed  Hogshead  Staves,  shall  be  three  and  a      we^ India 
half  feet  long,  three  inches  broad,  artd  three-fourths  of  an  inch  thick,  and  shall  be  -Bbgiheadst*- 
reckoned  at  two-thirds  of  the  price  of  West  India  dressed   Puncheon  Staves  ;  and 
whenever  tliere  shall  be  ho  specific  agreement  to  the  contrary,  betw^een  the  buyer 
and  seller,   four  fiftlis  at  least  of  the  whole  number  of  Staves  sold  or  contracted 
for,  shall  be  staves  of  five  and  a  half  feet  long,  and  not  more  than  one  third  of  the 
remaining  fifth  of  such  number  shall  be  heading;    Staves  respectively  shall  be  of  "aii  staves  to 
clear  white  oak,  straight  timber,  properly  split,  with  straight  edges,  free  from  worm-  ^  °^  ^^' 
holes,  knots,  veins,  rents,  shakes  and  splinters ;  and  the  Culler  shall  always  mea- 
sure 
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sure  their  length  breadth  and  thickness,  at  the  sh(>r(c8t,  narrowest  and  thinnest 

Mastoand  parts ;  Masts  and  Spars  shall  be  three  feet  in  length  for  every  inch  in  diameter  at 

^^'  the  partners,  and  shall  be  sound,  and  six  feet  of  extreme  length  for  all  masts  of 

twenty  two  Indies  and  under  that  size,  and  not  more  than  four  inches  hollow,  free 
Bowfpriu.       from  bad  knots,  rents  and  shakes  ;  Bowsprits  shall  be  two  feet  in  length  for  every 

inch  in  diameter  at  the  partners,  adding  two  feet  for  extreme  length,  sound  and 
HandBpike*.     free  from  defects,  with  two  inches  hollow  on  the  inside ;    Hickory   Handspikes 

shall  be  six  feet  long,  and  three  and  a  half  inches  square  at  the  smaller  end ;  Ash 
Ash  Om.       Oars  shall  be  three  inches  square  on  the  loin,  and  five  inches  broad  on  the  blade, 

the  blade  shall  be  one-third  of  the  length  of  the  oar,  which  shall  be  deft  straight 
Lathwood.       on  all  sidcs,  and  free  from  rot,  large  knots,  splits  and  shakes  ;    Lathwood  shall  be 

cut  in  lengths  of  four  or  six  feet,  and  measured  by  the  cord  of  eight  feet  in  length, 

by  four  feet  in  height. 

ptope^S^ua^       ^^-  -^"^  ^®  ^^  ci^acted,  that  in  all  cases  where  it  shall  appear,  that  Timber, 

red&e.  to  be  Musts,  Spurs,   Boards,  Planks,  Deals,  Staves,  Oars  and  any  other  description  of 

•    lumber  are  not  properly  squared,  butted  or  edged  the  same  being  merchantable  in 

other  respects,  and  sold  as  such,  it  shall  be  the  duty  of  the  Supervisor  and  Culler 

respectively,  and  they  are  hereby  severally  authorized  and  required  to  order  or 

cause  such  lumber  to  be  properly  dressed  and  chopped,  at  the  expense  of  the 

Mode  of  mc*-  Seller,  previously  to  their  being  respectively  received  and  certified  to  be  mer- 

uin"<Suiw  ^^^  chantable ;  and  in  measuring  off  squared  timber  in  the  raft  or  otherwise,  it  shall 

be  the  duty  of  the  Culler  and  measurer,  to  take  the  square  at  such  part  of  the 

piece,  and  in  such  manner,  as  in  his  opinion  shall  give  the  truest  medium  and  full 

cubic  contents  thereof,  without  reference  to  what  it  may  contain  or  measure  when 

Proviso.  redressed  and  made   merchantable :     Provided  always,  such  piece  of  timber  or 

Second  qua-  part  thcrcofso  measured  off,  be  visibly  sound  and  of  use :  it  snail  also  be  lawful 

jitksand cuu«.  j-^j.  CuUcrs  to  mark  and  make  merchantable  qualities  and  second  qualities,  and 

culls,  of  the  articles  of  deals,  planks  and  boards  ;  and  the  letter  S.  stamped  and 
indented  thereon  shall  indicate  and  denote  second  quality. 

w^Soiffiecm^t      XVI.  And  be  it  enacted,  that  unless  there  be  a  specific  agreement  to  the  oon- 

T^bcr   shaJi  trary,  timber  shall  be  measured  off  without  any  allowance  or  deduction,  and  after- 

SSthoS^n^  wards  that  a  certain  portion  of  the  said  Timber,  that  is  to  say :  so  much  thereof  as 

.  tion.  shall  be  agreed  upon,  be  broken  up  and  made  sound,  and  that  a  reducticm  on  tiie 

residue  of  the  said  Timber  shall  be  made  in  proportion  to  the  loss  ascertained  in 
that  portion  broken  up  and  made  sound,  and  the  expense  of  making  it  sound  shall 
be  paid  by  the  seller ;  a  copy  of  every  agreement  of  the  mode  of  measurement, 
upon  the  sale  of  any  description  of  lumber  mentioned  in  this  Act,  signed  by  the 
seller  and  buyer,  shall  be*  lodged  in  the  office  of  the  Supervisor  of  Cullers,  at  the 
same  time  that  an  application  is  made  to  the  said  Supervisor  for  a  Culler  to  mea- 
sure 
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sure  or  cull  any  of  the  said  lumber,  for  the  guidance  of  the  said  Culler,  in  the 
performance  of  his  duty :     Provided  there  be  nothing  therein  contrary  to  the  true  Pion», 
mtent  and  clear  meaning  of  this  Act. 

XVn.  And  be  it  enacted,  that  the  following  rates  shall  be  charged  and  collect-  iingr*  ^"^  *^°* 
ed  by  the  Supervisor,  as  the  tariff  of  Fees  and  chaises  for  culling  and  measuring 
eacli  description  of  lumber,  which  tariff  shall  include  all  charges  and  expenses 
against  such  lumber,  except  in  cases  where  extra  labour  for  dressing,  butting, 
chopping  and  piling  is  necessary  and  required,  that  is  to  say :  for  culling  Pine  or  CuUingbowdi 
Fir  ]BoardSy  not  more  than  one  and  a  half  inch  thick,  and  not  more  than  eleven 
feet  long,  one  shilling  currency,  for  every  hundred  pieces  thereof;  for  Pine  or  Fir 
Plank,  one  and  a  half  and  two  inches  thick,  and  not  more  than  eleven  feet  long, 
one  shilling  and  three  pence  currency,  for  every  hundred  pieces  thereof;  for  Pine 
or  Fir  Board  of  any  greater  length  than  eleven  feet,  and  not  exceeding  one  and  a 
half  inch  thick,  one  shilling  and  six  pei^ce  currency,  for  every  hundred  pieces 
thereof;  for  Pine  or  Fir  Plank  of  any  greater  length  than  eleven  feet  and  not  ex- 
ceeding two  inches  in  thickness,  two  shillings  currency,  for  every  hundred  pieces 
thereof: 

Timber  measured  off; 

S«      t*.  Table  of  Fmb 

White  Pine,  Bass  or  Butternut,  per  ton  of  forty  feet, • . .     0    3       for  meMunng, 

Red  Pine, : . .     0    4 

Hardwood, 0    4 

For  Culling  and  Measuring, 

White  Pine  Timber, 0  6 

Red  Pine        do 0  7 

Hardwood       ^o 0  8 

Deals  per  standard  hundred, 4  0 

Standard  Staves  per  Mill, 12  6 

West  India  do. 6  6 

Barrel          do 4  0 

Oars  and  Handspikes  per  hundred  pieces, .  •  •  • 4  0 

Spars  from  15  to  20  inches, 2  0 

Masts  and  Bowsprits  from  19  to  24  inches, • 2  6 

Ditto.               ditto.            24  inches  and  upwards, . .  • • . . . .  3  6 

And  the  proportion  of  one-half  of  the  said  rates  shall  be  paid  on  all  such  ar-     peeionun. 
tides  of  lumber  as  shall  be  measured  and  rejected  as  unmerchantable  ;  and  such  mfiichanuw* 

rates  ^Jt^  "• 
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rates  for  culling  and  measuring  shall  in  all  cases  be  paid  to  the  Supervisor  on  the 
Pe«ib  whom  ^^J^ Very  of  the  Specification,  or  upon  the  presentation  of  an  account  thereof ;  and 
pdd!  ^  ^  ^  one-half  of  such  rates  shall  be  paid  by  the  buyer,  and  the  othe;r  half  by  tlie  seller, 

su^mw?  ^^  XVIJI.  And  be  it  enaeted,  that  it  shall  and  may  be  lawful  for  the  Supervisor  of 
Office  how  Cullers  to  pirocure  an  OflSce,  the  necessary  Office  Furniture,  Books,  Stationery, 
^'  and  other  indispensable  requisites,  all  of  which,  and  every  record  and  voucher 

appertaining  to  his  office  shall  be  public' property ;  and  also  to,  employ  such  num- 
ber of  Clerks,  as  may  be  required  to  perform  the  public  duties  of  his  office  ;  all 
which  charges  and  expenses  together  with  Cullers  Fees  shall  be  paid  out  of  (he 
PtoviacK  amount  of  Fees  collected  by  him,  at  the  rates  aforesaid  :     Provided  always,,  that 

such  charges,  expenses  and  services,  are  made,  done,  performed  and  procured  by 
AccoTOtoto  him  at  their  lowest  current  value ;  and.it  shall  also  be  the  duty  of  the  Supervisor 
oath,y^riyj^  of  CuUcrs,  on  or  before  the  first  day  of  January,  in  each  and  every  year,  under 
•tSLneiS'*^  oath,  (to  be  administered  by  any  of  Her  Majesty's  Justices  of  the  Peace)  to  render 
traDsmiued  to  in  detail  in  triplicate  to  the  Governor  and  for  the  use  of  tHe  Legislature,  a  correct 
the  Governor,    statement  of  his  receipts  and  disbursements  during  the  year  then  last  past, 

together  with  an  inventory  of  such  articles  of  Public  property  as  he  shall  then 
have  in  his  possession,  and  an  abstract  of  the  number  of  pieces,  and  number  of 
cubic  feet,  of  each  description  of  lumber,  and  the  section  of  the  Province  where- 
from  it  came. 

to^^'k^b*  XIX.  And  be  it  enacted,  that  the  Super\'isor  (and  each  of  his  Deputies  for  the 
supcrvi^anS  place  for  which  such  Depiity  shall  act)  shall  keep  a  Day  Book  or  Journal  in 
hisDeputicf.     which  lie  shall  cause  to'  be  entered  a  full  account  of  each  days  business,  with 

abstracts  of  the  specification  of  the  measurement  and  culling  of  all  lumber  culled 
or  measured,  and  the  name  of  the  owner,  buyer  and  seller  of  the  same,  the  date  of 
the  commencement  and  of  the  completion  of  the  measurement  and  culling, 
and  of  the  delivery  of  the  specification,  the  gross  amounts  of  the  fees  received  and 
the  rates  charged,  arid  shall  also  keep  a  Ledger  corifainirig  the  account  of  each 
party  with  the  office,  and  a  Cash  Book  shewirtg  the  sums'  received  and  expended 
under  the  provisions  of  this  Act,  and  all  such 'Books  sh?ill  be  furnished  by  the 
Provincial  Gorerrimerit  at  the  expense  of  the  Prbvlnde,  and  shall  belong  to  the 
Province  for  the  public  uses  thereof. 

Booi^tTbe^*  XX.  Arid  be  it  enacted,  that  the  measurement  Books,  and  other  public  records 
i>en  to  inspect  of  the  Offi'c^  of  the  Supcrvisor,  shall  be  open  to  'the'  perusal  of  tne  seller  and 
^'^  buyer  of  luriiber,  in  reference  to  any  transaction  between  them,  and,  of  any  other 

party  interested  therein. 

Sata^yT^^**^'       XXI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Supervisor   of 

Cullers 
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Cullers  to  receive  and  tajke  out  of  the  funds  comiog  into  bi»  hands  tbe  scpn  of 
three  hundred  pound;?  as  an  annua;!  salary  for  his  services,  e^cclu^ive  of  all  (he 
expenses  of  his  office ;  it  shall  also  be  the  duty  of  Uie  Supervisor  of  Cullers,   to  repiTto^^th^ 
report  to  the   Chairman  of  tl^e  Board  of  Trade,  on  or  before  the  first  day  of  Ja-  {^^  SSani  of 
nuary  in  each  and  eyerj  year,  the  surplus  or  deficiency  of  funds  which  shall  be,  Trade. 
after  the  payment  and  discharge  of  his  said  Salary,  and  the.  expenses  of  his  office ; 
which  extra  fund  (if  any)  shall  be  disposed  of  and  applied  as  may  hereafter  be  hiwf'SiSed 
found  necessary  apd  expedient,  exclusively  for  this;  Act^  under  the  co^txpul  and  as  of. 
directed  by  the  Board  of  Trade  and  the  Supervisor. 

XXIL  And  be  it  enacted,  that  Cullers  employed  by  the  Supervisor  shall>  in  (Portion  ©f  the 
consideration  for  their  labour  and  services,  receive  from  tlie  Supervisor  the  fol-  8}^he\^^u> 
lowing  proportion  of  the  fees  charged  and  collected  by  the  Sapervisor,  that  is  to  «^«CuUcm. 
say  : — for  tlie  culling  and  measuring  of  Timber,  Deals,  Staves  and  other  Lunjber, 
two-tliirds  of  the  amount  of  fees  established  by  tliis  Act ;    and  for  measuring  off 
every  description  of  timber  or  other  descriptions  of  X^umber,  the  one  half  pf  the 
amount  of  the  fees  established  by  this  Act ;     Provided  always,  thi<<(;  Culler^  shall  Proviw. 
pay  the  expense  of  their  attendants  or  assistants ;  it  shsdl  also  be  the  duty  of  all  CnUeAtoobe^ 
Cullers  to  obey  the  lawful  commands  of  the  Supervisor,  and  they  shall  respec-  *^    Snpcm- 
tively  hold  themselves  in  readiness,  on  all  lawful  days,   to  execute  the  duties  of      '  Dntieeof 
their  office  from  day-light  till  dark ;  and  for  every  neglect,  refusal,  or  dejLay  when  Cuiiew. 
not  otherwise  employed  about  the  duties  of  his  office,  the  Culler  so  refusing,  ne- 
glecting or  delaying,  .shall  respectively  forfeit  and  pay  the  sum  of  ten   pounds 
currency,  to  the  use  of  the  person  or  persons  injured  by  such  neglect  or  refusal  or  ^*^^^'^' 
delay ;  and  any  Culler  guilty  of  impropriety  of  conduct^  or  disobedience  of  orderSi 
may  be  discharged  by  the  Supervisor. 

XXni.  And  be  it  enacted,  tliat  it  shall  and  may  be  lawful  for  the  Board  of  yJ^nX 
Trade  in  tlie  City  of  Quebec  and  the  Supervisor  together,  to  increase  or  diDfiinish  BoaniofTradtf 
tlie  tariff  of  fees  and  charges  for  culling  apd  measuring  establishpd  by  this  Aotj  in  dlmiSST'^iS 
such  manner  as  to  meet  and  defray,  as  neaj-ly  as  possible,  the  exp^n^es  of  the  Sijh  ^^* 
pervisor*s  Office,  and  the  sufficient  payment  of  Cullers :  and  also  to  apporiiojn, 
divide  and  regulate  such  fees  between  the  Cullers  in  the  different  departments,  and 
the  expense  of  the  Supervisor's  establishment  respectively,  as  to  tbem  shall  seem 
equitable  and  just ;    any  tiling  expressed  in  this  Apt  to  the  contrary  notwdth? 
standing, 

XXIV.  And  be  it  enacted,  that  Cullers  licensed  under  this  Actj  a^d  liot  eift*  Hua^edCuU 
ploved  by  the  Supervisor,  may  engage  or  hire  to  merchants  or  others,  as  Shipping  ^^^bJ^ti^TIRII 
Uuflers ;  but  sucn  Culler  or  Cullers  shall  in  no  case  measure,  county  mark  or  pw^»or  may 
stamp  any  description  of  Lumber  before  the  same  shall  have  been  first  jm^si'Siired  Meitha!^  ^^ 

by  • 
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rates  for  culling  and  measuring  shall  in  all  ca^es  be  paid  to  the  Supervisor  on  the 
Pe«ib  whom  ^^^^very  of  the  specification,  or  upon  the  presentation  of  an  account  thereof ;  and 
paid.  one-half  of  such  rates  shall  be  paid  by  the  buyer,  and  the  othe;r  half  by  tlie  seller. 

SuIteU?'*^  XVIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Supervisor  of 
Office  how  Cullers  to  procure  an  Office,  the  necessary  Office  Furniture,  Books,  Stationery, 
^'  and  other  indispensable  requisites,  all  of  which,  and  every  record  and  voucher 

appertaining  to  his  office  shall  be  public' property ;  and  also  to.  employ  such  num- 
ber of  Clerks,  as  may  be  required  to  perform  the  public  duties  of  his  office  ;  all 
which  charges  and  expenses  together  with  Cullers  Fees  shall  be  paid  out  of  (he 
Pt^f^iai^  amount  of  Fees  collected  by  him,  at  the  rates  aforesaid  :     Provided  always,,  that 

such  charges,  expenses  and  services,  are  made,  done,  performed  and  procured  by 
AccoMtoto  him  at  their  lowest  current  value ;  and.it  shall  also  be  the  duty  of  the  Supervisor 
oath,yeariyJ^  of  CuUcrs,  on  or  bcfore  the  first  day  of  January,  in  each  and  every  year,  under 
i^ggg^g^^^^  oath,  (to  be  administered  by  any  of  Her  Majesty^s  Justices  of  the  Peace)  to  render 
trannnitted  to  in  detail  In  triplicate  to  the  Governor  and  for  the  use  of  tlie  Legislature,  a  correct 
theGorernor,    statement  of  his  receipts  and  disbursements  during  the  year  then  last  past, 

together  with  an  inventory  of  such  articles  of  Public  property  as  he  shall  then 
have  in  his  possession,  and  an  abstract  of  the  number  of  pieces,  and  number  of 
cubic  feet,  of  each  description  of  lumber,  and  tjie  section  of  the  Province  where- 
from  it  came. 

to^^k^b*  XIX.  And  be  it  enacted,  that  the  Super\'isor  (and  each  of  his  Deputies  for  the 
supcrvii^anS  placc  for  which  such  Depiity  shall  act)  shall  keep  a  Day  Book  or  Journal  in 
hisPcputici.     which  he  shall  cause  to'  be  entered  a  full  account  of  each  days  business,  with 

abstracts  of  the  specification  of  the  measurement  and  culling  of  all  lumber  culled 
or  measured,  and  the  name  of  the  owner,  buyer  and  seller  of  the  same,  the  date  of 
the  commencement  and  of  the  completion  of  the  measurement  and  culling, 
and  of  the  delivery  of  the  specification,  the  gross  amounts  of  the  fees  received  and 
the  rates  charged,  and  shall  also  keep  a  Ledger  containing  the  account  of  each 
party  with  the  office,  and  a  Cash  Book  shewirtg  the'  sums'  received  and  expended 
under  the  provisions  of  this  Act,  and  all  &a6h  Books  sh^U  be  furnished  by  the 
Provincial  Government  at  the  expense  of  the  Prbvinde,  and  shall  belong  to  the 
Province  for  the  public  uses  thereof. 

Snpenruwr^t  XX.  Ahd  be  it  enactcd,  that  the  measurement  Books,  and  other  public  records 
i>en  to^iMpe^  of  the  Offi'c^of  the  Supervisor,  shall  be  bpeti  to  'the  perusal  of  tlie  seller  and 
«"«»•  buyer  of  lumber,  in  reference  to  any  transaction  between  them,  and  of  any   other 

party  interested  therein. 

s»pemw'«      XXI.  And  be  it  enacted,  that  it  sliall  and  may  be  lawful  for  the  Supervisor   of 
'^*  Cullers 
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Supenrisor  to 


Cullera  to  receive  and  talce  out  of  the  funds  comiag  into  bi»  hands  tke  sqm  of 

three  hundred  pouQd;^  as  an  annual  salary  for  his  services,  exclusive  of  all  tlie 

expenses  of  his  office ;  it  shall  also  be  the  duty  of  Uie  Supervisor  of  Cullers,  to  repiTuT'thS 

report  to  the   Chairman  of  the  Board  of  Trade,  on  or  before  the  first  day  of  Ja-  {^^  S??^  ^i 

nuary  in  each  and  every  year,  the  surplus  or  deficiency  of  funds  which  shall  be,  Trade. 

after  the  payment  and  discharge  of  his  said  Salary,  and  tlie  expenses  of  his  office ; 

which  extra  fund  (if  any)  shaJl  be  disposed  of  and  applied  as  may  hereafter  be  ho^f'SlJ^ 

found  necessary  apd  expedient,  exclusively  for  this  Act^  under  the  cootxpul  and  as  of. 

directed  by  tlie  Board  of  Trade  and  the  Supervisor. 

XXIL  And  be  it  enacted,  that  Cullers  employed  by  the  Supervisor  sball>  in  IPortion  of  the 
consideration  for  their  labour  and  services,  receive  from  tlie  Supervisor  the  fol-  SSSbei^g^ 
lowing  proportion  of  the  fees  charged  and  collected  by  the  Supervisor,  that  is  to  **»CuUcri. 
say  : — for  tne  culling  and  measuruig  of  Timber,  Deals,  Staves  and  other  Lumber, 
two-tliirds  of  the  amount  of  fees  established  by  this  Act ;    and  for  measuring  off 
every  description  of  timber  or  other  descriptions  of  XiUmber,  the  one  half  of  the 
amount  of  the  fees  established  by  this  Act ;     Provided  always,  thiifi,  Culler^  shall  Proviso, 
pay  the  expense  of  their  attendants  or  assistants  ;  it  shall  also  be  the  duty  of  all  CuUeAtoobe^ 
Cullers  to  obey  the  lawful  commands  of  the  Supervisor,  and  they  shall  respec-  ^^    Snpem- 
tively  hold  themselves  in  readiness,  on  all  lawful  days,   to  execute  the  duties  of      '  ontieeof 
their  office  from  day-light  till  dark;  and  for  every  neglect,  refusal,  or  delay  wheii  Cuiien. 
not  otherwise  employed  about  the  duties  of  his  office,  the  Culler  so  refusing,  ne- 
glecting or  delaying,  .shall  respectively  forfeit  and  pay  the  sum  of  ten   pounds 
currency,  to  the  use  of  the  person  or  persons  injured  by  such  neglect  or  refusal  or  ^*^*^^- 
delay ;  and  any  Culler  guilty  of  impropriety  of  conduct^  or  disobedience  of  orderSi 
may  be  discharged  by  the  Supervisor. 

XXIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Board  of  visoT^ndTho 
Trade  in  tlie  City  of  C^iiebec  and  the  Supervisor  together,  to  increase  or  diminish  BoardofXrade 
tlie  tariff  of  fees  and  charges  for  culling  and  measuring  established  by  this  Aot^  in  SISSS^S 
such  manner  as  to  meet  and  defray,  as  nearly  as  pos.sible,  the  expanses  of  the  S«-»  ^*^' 
pervisor*s  Office,  and  the  sufficient  payment  of  Cullers :  and  also  to  apportion, 

divide  and  regulate  such  fees  between  the  Cullers  in  the  different  departments,  and 
the  expense  of  the  Supervisor's  establishment  respectively,  asto  them  shall  seem 
equitable  and  just ;  any  thing  expressed  in  this  Act  to  the  contrary  notwith? 
standing, 

XXIV.  And  be  it  enacted,  that  Cullers  licensed  under  this  Act,  a^d  not  eHi*  UtptmdOuU 
ployed  by  the  Supervisor,  naay  engage  or  hire  to  merchants  or  others,  al9  ShiotftM  ^^^1*^^^ 
Cullers ;  but  sucn  Culler  or  Cullers  shall  in  no  case  measure,  county  mark  or  l^^^  ^^y 
stamp  any  description  ofLui^iber  before  the  same  shall  have  been  Uv»t  m^rcmred  Meichlnte/^ 

by 
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PiwjM  out  of  by  a  licensed  Culler  under  the  direction  of  the  Supervisor ;    except  by  the  written 
ciuebec.'*    ^^  permission  of  the  Supervisor  in  places  beyond  or  without  the  Port  of  Quebec,  and 

m  accordance  and  on  the  same  terms  as  Cullers  under  the  Supervisor,  according  to 
this  Act,  and  also  on  condition  of  keeping  a  record  of  their  respective  operations, 
(returns  of  which  to  be  made  monthly  to  the  Supervisor) ;  and  any  Culler  so  hired 
or  engaged,  offending  against  the  provisions  of  this  Act,  shall,  on  being  duly  con- 
victed thereof,  before  any  Court  having  competent  jurisdiction,  forfeit  and  pay  a 
sum  not  exceeding  twenty  pounds  currency,  or  be  imprisoned  for  six  calendar 
coiuwre?*  °^  months,  for  every  such  offence  ;  and  any  person  not  licensed  as  a  Culler,  who 
tS  Art.""**     shall  measure,  mark  or  stamp  any  article  of  lumber,  the  same  being,  or  intended  to 

be   shipped  by  such  measurement,  or  with  the  intent  of  evading  or  eluding  the 

Provisions  of  this  Act,  shall,  upon  being  duly  convicted  thereof  before  any  Court, 
aving  competent  jurisdiction,  forfeit  and  pay  a  sum  not  exceeding  ten  pounds 
currency,  or  be  imprisoned  for  a  term  not  exceeding  six  calendar  months,  for 
every  such  offence ;  and  any  Culler  employed  by  the  Supervisor,  who  shall 
privily,  and  without  the  knowledge  or  consent  of  the  Supervisor,  or  for  any  hire 
or  gain,  and  without  the  same  being  duly  entered  on  the  Books  of  the  Supervisor, 
measure,  mark  or  stamp  any  article  of  lumber,  shall,  on  being  duly  convicted  of 
the  same,  before  any  Court  of  competent  jurisdiction,  forfeit  and  pay  a  sum  not 
exceeding  five  poitnds  currency,  or  be  imprisoned  for  a  terra  not  more  than  six 
calendar  months,  for  every  such  offence. 

tweM^SwS  XXV.  And  be  it  enacted,  that  if  any  dispute  shall  arise  between  the  buyer  or 
«nd  paitieB  in-  Seller,  and  the  Culler  and  Measurer  of  any  article  of  lumber,  with  regard  to  the 
iJISJi    ^^^  dimensions  or  quality  thereof,  it  shall  be  the  duty  of  the  Supervisor   (upon  a 

written  complaint  thereof  being  made,  and  demanding  a  survey  and  before  the 
position  or  situation  of  the  timber  or  raft  is  altered,)  as  soon  as  possible,  to  exa- 
mine the  quality  and  dimensions  of  the  same,  and  report  thereon ;  and  his  deter- 
mination (with  or  without  the  assistance  of  licensed  Cullers)  shall  be  final  and 
eonclu^ive ;  and  if  the  opinion  and  act  of  the  Culler  and  Measurer  be  thereby 
confirmed,  the  reasonable  costs  and  charges  of  re-examination  shall  be  paid  by 
the  party  complaining,  but  if  otherwise,  by  the  Culler  and  Measurer. 

L^"1K***^hf  XXVI.  And  be  it  enacted,  that  nothing  in  this  Act  shall  be  construed  to  re- 
opttonaL  ^  quirc  that  Lumber  of  any  description  whatsoever,  shall  be  culled  except  at  Uie 
Deals  Rumii.  ^P^^^^  ^^^d  rcquest  of  the  buyer  and  seller ;  or  that  any  person  being  the  owner  of 
factured  and  MiUs  at  which  dcals  are  manufactured  for  exportation,  shall  be  required  to  cause 
ow?Sr*too?re-  such  deals  to  be  measured,  if  exported  by  such  manufacturer  on  his  own  account, 
qttiwdto  be  but  with  the  exception  made  in  this  section,  no  lumber  shall  be  exported  from  this 
"****  Province,  without  being  measured  in  the  manner  required  by  this  Act  under  the 

inspection  of  the  Supervisor  or  his  Deputy,  under  a  penalty  of  one  penny  curren- 
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cy,  for  each  cubic  foot,  or  one  shilling  for  each  separate  piece  of  lumber  (at  the  .  Penai^  oh 
option  of  the  prosecutor)  knowingly  shipped  without  being  so  measured,  and  such  mSS^  ^r 
penaltyshall  be  recoverable  from  the  owner  or  from  the  shipper,  or  from  the  mas-  "^cuUed  lum- 
ter  of  the  vessel  on  board  which  such  lumber  is  illegally  shipped. 

XXVII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Supervisor  or  for  todSHfLum^ 
any  Culler  or  Cullers,  to  buy  or  sell,  directly  or  indirectly,  or  to  be  a  dealer  in,  or  ^r- 
interested  in  the  buying  or  selling  of  any  article  of  Lumber,  either  on  his  own 
account,  or  on  account  of  any  other  person  whomsoever,  under  a  penalty  for  each 

and  every  offence,  not  exceeding  fifty  pounds  currency,  nor  less  than  ten  pounds    *"*'^^* 
currency,  and  tlie  forfeiture  of  his  or  their  office. 

XXVIII.  And  be  it  enacted,  that  if  the  Supervisor  of  Cullers,  or  any  licensed  g^  Pen^i^  on 
Culler,  or  any  Clerk  or  Assistant  Measurer,  shall  at  any  time  be  found  guilty  of  cXTgSiwof 
wilful  neglect  of  duty  orof  partiality  in  the  execution  of  his  office,  or  of  wilfully  P»rt»*K»yi«c. 
giving  a  false  account  or  certificate  of  the  article  or  articles  of  Lumber  submitted 

to  his  or  their  inspection,  measurement  or  calculation,  or  of  any  other  wilful 
neglect  of,  or  prevarication  with  regard  to  the  duty  they  are  respectively  intended 
to  discharge,  he  shall  for  every  such  offence  (being  convicted  thereof  as  aforesaid) 
forfeit  and  pay  a  sum  not  exceeding  fifty  pounds  currency,  and  be  dismissed  from 
his  office,  and  be  for  ever  after  incapable  of  holding  or  enjoying  any  such  office, 
situation  or  employment* 

XXIX.  And  be  it  enacted,  that  in  the  event  of  the  departure  from   the  Pro-  wh^4qS^ 
vince,  or  the  declared  or  known  insufficiency,  or  the  death  of  any  of  the  sureties  »  certain  ca- 
of  the  Supervisor  or  of  any  Culler,  respectively  ;   it  shall  be  the  duty  of  leach  res-  ***• 
pectively,  immediately  to  procure  other  sufficient  sureties,  and  to  enter  into  bonds 

as  provided  for  in  this  Act,  or  their  appointment  or  licences  shall  become  null  and 
void. 

XXX.  And  be  it  enacted,  that  if  any  person  or  persons  shall  unlawfully  use,      PenaKy  on 
or  shall  counterfeit  or  forge,  or  procure  to  be  counterfeited  or  forged,  any  stamp  SSSiw  w"obI 
directed  to  be  provided  for  use,  in  pursuance  of  this  Act,  or  shall  counterfeit  or  taming  umbiv, 
imitate  the  impression  of  the  same  on  any  article  of  lumber,  or  shall  knowingly,  **' 
wilfully  and  fraudulently,  deface,  obliterate  or  remove,  any  of  the  marks  or  letters, 

ivhich  may  have  been  marked,  burned  or  imprinted,  in  or  upon  any  article  of 
Lumber,  aft^r  the  same  shall  have  been  as  aforesaid  culled  and  measured,  every 
such  person  or  persons  so  offending,  shall,  upon  being  thereof  lawfully  convicted, 
before  any  Court  of  competent  jurisdiction,  incur  a  forfeiture  and  penalty  not 
exceeding  twenty  pounds  currency,  or  imprisonment  for  a  term  not  more  than 
three  calendar  months :    Provided  always,  that  timber  redressed,  whereby  the     provko. 

first 
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first  measurement,  and  dimensions  shall  necessarily  become  altered,  may  be  re- 
measured  according  to  the  provisions  of  tliis  Act,  by  a  Shipping  Ouller. 

Pcnaiuw  on  XXXI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  and 
SiS^TinScri  Unlawfully  (with  the  intention  to  set  adrift)  unmoor,  by  cutting  or  otherwise,  any 
^-  Timber,  Masts,  Spars,    Staves,    Oars     Handspikes,   Planks  or  Boards,  Boat, 

Batteau  or  Scow  ;  or  shall  wilfully  and  unlawfully,  conceal  any  Lumber,  Masts, 
OrconccaKng  Spars,  Staves,  Oars,  Handspikes,  Planks  or  Boards,  Boat,  Batteau  or  Scow, 
^t    ^""    which  having  been  adrift  in  any  river  or  lake  in  this  Province,  shall   be  so 

found  adrift,  or  cast  on  shore  in  any  part  of  the  rivers  or  lakes,  or  any  of  them 
and  be  saved ;  or  shall  wilfully  and  unlawfully,  deface  or  add  any  mark  or 
number  on  such  Timber,  Masts,  Spars,  Staves,  Oars,  Handspikes,  Planks  or 
Ordcfecing  Boards,  Boat,  Batteau  or  Scow,  so  saved,  or  make  any  false  or  counterfeit  mark 
thereon,  or  shall  unlawfully  aid  or  assist  in  doing  any  such  act  as  aforesaid,  such 
person  or  pei^sons,  being  duly  convicted  thereof,  on  the  oath  or  complaint  uf 
one  or  more  credible  person  or  persons  before  any  two  Justices  of  the  Peace 
for  any  part  of  this  Province,  shall  forfeit  and  pay  a  sum  not  exceeding  twenty 
pounds  currency,  nor  less  than  five  pounds  currency,  for  each  offence  ;  and  one 
inoiety  of  such  penalty  shall  go  to  Her  Majesty,  and  the  other  moiety  to  the  infor- 
mer, or  prosecutor,  and  the  offender  shall  and  may  be  imprisoned  until  such  for- 
feiture be  paid  ;  but  no  such  imprisonment  shall  for  any  first  oflbnce  exceed  one 
month  ;  and  if  any  person  shall  be  a  second  time  C/onvicted  of  any  such  offence 
such  person  may  be  committed  to  the  common  gaol  of  the  District  wherein  such 
conviction  shall  be  had,  there  to  remain  for  and  during  tlic    space  of  six  months, 

RaiU  to  hav6  XXXII.  And  be  it  enacted,  that  it  shall  be  imperative  on  the  owners  or  coYiduct- 
H^ht  fires  at  Qj.g  Qf  rafts,  to  have  bright  fires  kept  burning  during  the  night,  while  drifting  on 
any  of  the  navigable  rivers  in  this  Province,  on  pain  of  being  subject  to  pay  a 
penalty  not  exceeding  two  pounds  ten  shillings  currency,  upon  conviction  before 
any  two  of  Her  Majesty's  Justices  of  the  Peace. 

Penaitiefl  fa<yir       XXXIII.  And  be  it  cuactcd,  that  all  the  penalties  fines,  and  forfeitures   by 
recovmbie.       ^|^jg  Act  imposcd,  shall  be  sued  for  (except  where  otherwise  provided  for)  either 

in  term  time,  before  any  of  Her  Majesty's  Superior  Courts  of  Record,  or  before 
any  other  competent  Court  for  the  District  wherein  any  of  the  offences  herein 
before  mentioned  shall  have  been  committed,  or  in  vacation  before  any  of  the 
Justices  of  such  Court,  in  a  summary  manner,  within  twelve  nuwiths  afler  the 
fact  committed,  and  not  afterwards  ;  and  shall  also  be  recoverable,  with  costs,  in 
the  same  manner  as  other  debts  of  the  same  value  are  recoverable  in  this  Pro- 
Andhowdis-  viuce  by  bill,  suit,  plaint  or  information;  and  one  moiety  of  all  such 
pofi«i«t  penalties,    fines    and   forfeitures,    (except    such    as    are    hereinbefore     other- 

wise 


nig 
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wise  applied)  shall  be  paid  into  the  hands  of  the  Receiver  General, 
and  remain  at  the  disposal  of  the  Provincial  Legislature,  for  the  Public  uses  of 
the  Province,  and  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs,  and  Suc- 
cessors, through  the  Lords  Commissioners  of  Her  Majesty's  Treasury  for  ^the 
time  being,  in  such  manner  as  Her  Majesty,  Her  Heirs  and  Successors  shall  di- 
rect ;  and  the  other  moiety  shall  belong  to  Uie  informer,  or  person  who  shall  pro- 
secute or  sue  for  the  same. 

XXXIV.  And  be  it  enacted,  that  if  any  action  or  suit  shall  be  commenced       ActtoMfer 
against  any  person  or  persons,  for  any  thing  done  in  pursuance  of  this  Act,  such  ****°^^  ^ 
suit  or  action  shall  be  commenced  within  the  space  of  twelve  Calendar  montlis  ^"AcTiimi. 
next  after  the  offence  shall  have  been  committed,  and  not  afterwards  ;  and  the  **^ 
defendant  or  defendants  in  such  action  or  suit  may  plead  the  general  issue,  and 

give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon, 
and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this  Act ;  and  if 
it  shall  appear  so  to  have  been  done,  then  judgment  shaJl  be  given,  or  a  verdict 
found  for  the  defendant  or  defendants  ;  and  if  the  plaintiff*  shall  be  nonsuited,  or 
discontinue  his  action  after  the  defendant  or  defendants  shall  have  appeared,  or  if     Defendant  if 
judgment  shall  be  given  against  the  plaintiff*,  the  defendant  or  defendants  shall  saceeasfui    to 
and  may  recover  treble  costs,  and  have  the  like  remedy  for  the  same  as  defendants  cobu.     ^'^^ 
have  in  other  cases  by  law. 

4 

XXXV.  And  be  it  enacted,  that  this  Act  shall  begin  and  take  effect  from      Time  when 
and  after  the  first  day  of  January,  in  the  year  of  our   Lord  one  thousand  eight  2£,  t^'^ 
hundred  and  forty  three,  and  shall  be  published  in  tlie   Official  Gazette  of  uiis        ^     ' 
Province,  for  six  Calendar  months  next  after  its  passing. 

XXXVI.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in   force  until     Limitation  of 
the  first  day  of  May  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ^^* 

forty  seven  and  no  longer. 

CAP.  vni. 

An  Act  to  authorize  the  raising  by  way  of  Loan,  in  England,  the 
sum  of  One  Million  Five  Hundred  Thousand  Pounds,  sterling,  for 
the  construction  and  completion  of  certain  Public  Works  in  Cana- 
da. 

Il2th  October,  1842.] 

TTSTHBREAS  by  a  certain  Act,  passed  in  the  last  Session  of  the  Provincial  PwwnWe. 
»  ^'    Parliament  of  Canada,    intituled  An  Act  to  appropriate  certain  sums  of 

G  money 
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virtf  c  *S8   ^'^'^^  f^  PuUic  Improvements  in  ttds  Province  and  for  other  purpoees  therein 
dtecL  ^*      '  mentioned,^'  there  was  granted  to  Her  Majesty,  her  Heirs  and  Successors,  the  sum 

of  Oae  Million  Six  Hundred  and  Ftify  Nine  Thousand,  Six  Hundred,  and  Eighty 
Two  Pounds  sterling,  to  be  expended  and  applied  under  die  charge  and  superin- 
tendence of  the  Board  of  Works  of  this  Province  for  the  erection  and  completion 
of  certain  Public  Works  in  the  said  Act  specified,  and  which  said  sum  of  money 
was  to  be  raised  by  way  of  Loan  in  manner  provided  by  the  said  Act ;  And 
Whereas  in  and  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and 
Ireland,  passed  in  the  last  Session  of  the  said  Parliament,  intituled  An  Act  for 
cs^p*"*^^^  guaranteeing  tlie  payment  of  the  Interest  on  a  Juoan  of  One  Milium  Five  Hundred 

T/iousand  Pounds,  to  be  raised  by  the  Province  of  Canada^  after  reciting  that  Her 
Majesty  was  graciously  pleased  to  signify  to  the  Legislative  Council  and  Legisla- 
tive Assembly  of  the  Province  of  Canada,  by  a  Message  sent  to  the  said  Ccaincil 
and  Assembly  by  the  Governor  General  of  the  said  Province,  acting  for  and  in 
the  name  of  Her  Majesty,  that  Her  Majesty  was  ready  to  proteose  to  Parliament, 
to  guarantee  a  Loan  which  might  be  required  for  Public   Woncs  in  the  said  Pro- 
vince, under  certain  restrictions  therein  referred  to,  for  the  repayment  of  such  part 
of  tlie  debt  of  the  said  Province  as  might  be  then  redeemable  or  might  he  held  by 
Creditors  who  should  declare  tliemselves  willing  to  accept  reasonable  terms,  it  is 
enacted  that  it  shairand  may  be  lawful  for  Her  Majesty,  Her  Heirs  and  Successors, 
to  guarantee  the  payment  of  the  dividends  and  interest,  not  exceeding  the  yearly 
rate  of  four  pounds  in  the  hundred,  on  any  principal  sum  or  sums  of  money,   not 
exceeding  the  sum  of  One  Million  Five  Hundred  Thousand  Pounds  in  the  whole, 
which  shall  be  raised  for  all  or  any  of  the  purposes  aforesaid,  by  Loan,  Debenture 
or  otherwise,  and  which  said  dividends  and  interest  so  guaranteed,  are  charged 
and  provided  for  in  manner  specified  in  the  said  Act ;  And  Whereas  for  carrying 
into  effect  the  said  above  mentioned  Act  of  the  Parliament  of  this  Province,    and 
in  order  that  this  Province  may  be  most  fully  benefited  by   Her  Majesty's  gra- 
cious intentions,  and  by  the  guarantee  provided  by  the  said  above  mentioned  Act 
of  the  Imperial  Parliament,  it  is  considered  expedient  that  the  guarantee  aforesaid 
shall  be  made,  so  far  as  it  will  go,  applicable  to  the  Loan  to  be   raised  and   the 
^  mone]*-  granted  to  Her  Majesty  in  and  by  the  said  first  mentioned  Act ; — ^Be  it 
therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative   Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authori- 
ty of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  jntituled  ^n  Act  to  Re-unite  the  Provinces  of  Upper  and  lAncer 
Canada  J  and  for  tJie  Government  of  Canada,  and  it  is  hereby  enacted  by  the   au- 
of  the^^   thority  of  the  same,  that  to  the  amount  of  the  said  sum  of  One  Million  Five 
amopi^by  huudrcd  Thousaud  Pounds,  the  dividends  and  interest  upon  which  are  guaranteed 
ts    •liu*'  bi  ^  aforesaid,  the  said  sum  so  granted  to  Her  Majesty  by  the  said  Act  of  the  Parlia- 
ment 
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ment  of  this  Province,  for  the  erection  and  completiou  of  the  Public  Works,  in  r*M»d    under 

the  said  Act  specified  and  mentioned,  shall  be  raised  and  borrowed  upon  the  said  S*thl^Sdtoi 

guarantee,  and  shall  be  expended  in  the  construction  and  completion  of  the  said  penal  Act  man.. 

Public  Works,  according  to  Law.  ^3^'  ^  i£ 

works      men* 

II.  And  be  it  enacted,  that  notwithstanding  any  thing  contained  in  the  said  Act  vStc^as. 
of  the  Parliament  of  this  Province,  the  said  sum  of  One  Million  Five  Hundred  Manner  in 
Thousand  Pounds^  shall  be  raised  and  borrowed,  with  the  guarantee  aforesaid,  ^^'^  ^«  •^ 
by  any  person  or  persons  appointed  in  that  behalf  by  Her  Majesty,  Her  Heirs  and  wSsd."**^  ** 
Successors,  or  by  the  Governor  of  this  Province,  by  Loan,  Debentures  or  otherwise, 
and  the  principal  sum  so  raised,  the  dividend  and  interest  thereupon,  and  a  Sink-  The  prind- 
ing  Fund  for  the  payment  of  the  said  principal  sum,  not  exceeding  five  pounds  i*iintew«t»id 
per  cent,  per  annum,  on  the  s^id  principal  sum,  shall  be,  and  the  same  is  nereby  T^^oi^  ^ 
charged  on  the  Consolidated  Revenue  Fund  of  this  Province,  next  after  the  char-  f*»«^«^  on^ 
ges  now  made  thereon  by  Law.  Province. 

m.  And  be  it  enacted,  that  the  principal  sum  so  to  be  raised  and  borrowed  Sum  raiaed 

shall  be  received  from  time  to  time,  as  the  same  shall  be  raised,  by  the  Receiver  Ihe^iSSfvM 

Greneral  of  this  Province,  who  shall  upon  ihe  warrants  of  the  Governor  of  this  General. 

Province,  pay  the  dividends  and  interest  thereupon,  as  the  same  shall  become  due,  interesthow 

together  with  the  sums  accruing  to  the  said  Sinking  Fund  ;  and  the  said  Sinking  ^' 

Fund  shall  be  paid  and   managed  for  the  redemption  and  payment  of  the  said  SuJung  fu^ 

principal  sum,  in  such  manner  as  shall.be  agreed  upon  and  negociated  when  the  ^  ""'^ 
said  principal  sum  shall  be  raised,  or  if  there  shall  be  no  agreement  in  that  behalf, 
then  in  such  manner  as  the  Grovernor  of  this  Province,  by  and  with  the  advice  of 
the  Executive  Council  thereof,  shall  from  time  to  time  direct  and  appoint. 

IV.  And  be  it  enacted,  that  if  any  person  or  person  shall  forge  or  counterfeit      Paniehment 
any  debenture  or  other  security  issued  under  the  authority  of  this  Act,  or  any   SL?^^,^^' 
stamp,  indorsement,  or  writing  thereon  or  therein,  or  shall  demand  to  have  such  Ac.  &«.    "*' 
counterfeit  debenture  or  othe^  security,  or  any  debenture  or  other  security   with 
such  counterfeited  writing  or  other  indorsement  thereon  or  therein,  to  be  exchanged 
ibr  money  by  any  person  or  persons  who  shall  be  obliged  or  required  to  exchange 
the  same,  or  by  any  other  person  or  persons  whomsoever,  knowing  the  debenture 
or  other  security  so  tendered,  or  the  indorsement  or  writing  thereon  or  therein,  to 
be  so  forged  or  counterfeited,  with  intent  to  defraud  Her  Majesty,  Her  Heirs  or 
Successors,  or  the  person  appointed  to  pay  off  the  same,  or  any  of  them  or  any 
other  person  or  persons,  body  or  bodies  politic  or  corporate,  then  every  person  so 
offending,  being  thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felony,  and 
shall  suffer  such  punishment  as  shall  be  adjudged  in  that  behalf,  not  exceeding  im- 
prisonment at  hard  labour  for  life  in  the  Provincial  Penitentiary. 
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^  V.  And  be  it  enacted,  that  the  Receiver  General  of  this  Province  for  the  time 
ifaa  Gorenior,  being,  shali  before  each  Session  of  the  Parliament  of  this  Province,  transmit  to 
^OuJnS^  the  Governor  of  this  Province,  a  correct  and  detailed  statement  and  account  of 
thiagi     done  the  sums  raised   under  the  authority  of  this  Act,  and  of  the  debentures  or  other 

securities  which  shall  have  been  issued,  and  of  the  dividends  and  interest  paid 
thereon,  and  of  the  Sinking  Fund,  and  of  the  redemption  of  the  whole  or  any  part 
of  the  said  principal  sum  by  means  of  the  said  Sinking  Fund  or  otherwise,  and 
of  the  expenses  attending  the  negociation,  managem^it,  payment  and  redemption 
of  the  said  Loan. 


Doeappiksa-       ^^'  ^^^  ^^  ^^  euactcd,  that  the  due  application  of  the  monies  so  to  be  raised 
tijm  ofmoi^   shall   be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors  through  the 
"*      Lords   Commissioners  of  Her  Majesty's  Treasury,  in  such  manner  and  form    as 
Her  Majesty,  Her  Heirs  and  Successors  shall  be  graciously  pleased  to  direct. 


tobeaccoootad 
for. 


^j^OTd  *G^       vn^  A.nd  be  it  enacted,  that  the  words  "  Governor  of  this  Province,"  wherever 
pntod.        '  the  same  occur  in  this  Act,  shall  be  construed  to  mean  the  Governor,  Lieutenant 

Governor,  or  Person  administering  the  Government  of  this  Province. 


PrewnUfl. 


CAP.    IX. 

An  Act  to  g^rant  certain  sums  to  Her  Majesty,  for  defraying  certain 
indispensable  expenses  of  the  Civil  Goyemment,  during  the 
periods  therein  mentioned. 

[12^  October,  1842.] 
Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  Messages  from  His  Excellency  the  Right  Hono- 
rable Sir  Charles  Bagot,  Governor  Greneral  of  this  Province,  bearing  date 
respectively,  the  twenty  third  day  of  September,  and  the  first  day  of  October, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  that  certain 
sums  of  Money,  not  exceeding  in  the  whole  the  sums  hereinafter  mentioned, 
will  be  required  to  defray  certain  indispensable  expenses  of  the  Civil  Government 
not  otherwise  provided  for,  and  it  is  expedient  to  make  provision  accordingly  ; 
May  it  therefore  please  Your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by 
the  Ctueen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  L^islative  Assembly  of  the  Province  of  Cana-^ 
da,  constituted  and  assembled  in  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and   Ireland, 

intituled 


1842.  6°  VICTORIiE,   Cap.  9-10.  53 

intituled  An  Act  to  Re-umte  t/ie  Provinces  of  Upper  and  Loxcer  Canada^  and  for 
the  GovernmerU  of  Caaadfij  and  it  is  hereby  enacted  by  the  autliority  of  the 
same,  that  from  and  out  of  any  unappropriated  Monies,  forming  part  of  the  con-  jess  303  g  g 
solidated  Revenue  Fund  of  this  Province,  there  may  be  paid  and  applied  for  currency,  may 
the  purpose  of  defraying  the  necessary  and  indispensable  expenses  of  tlie  Civil  {jJe  c^raJof 
Grovernment  of  this  Province,  for  the  year  one  thousand  eight  hundred  and  forty-  the  civii  Go- 
two,  not  otherwise  provided  for,  such  sums  as  shall  not  in  the  whole  exceed  the  the^wSw?, 
sum  of  eighty  three  thousand,  three  hundred  and  three  pounds,  six  shillings  ^^  a^T^^ 
and  eight  pence  currency,  and  for  the  purpose  of  defraying  the  necessary  and  ^^  ao^V? 
indispensable  expenses  of  the  Civil  Government  of  this  Province,  from  the  first  15  6  currency, 
day  of  January,  one  thousand  eight  hundred  and  forty-three,  to  the  thirty-first  ^  \^^®rJ? 
day  of  March,  in  the  same  year,  not  otherwise  provided  for,  such  sums  as  shall  from  ist  janu- 
not  in  the  whole  exceed  the  sum  of  twenty  seven  thousand  seven  hundred  and  55^1,^1843"* 
seventy -seven  pounds,  fifteen  shillings  and  six  pence  currency,  of  tlie  application  The  wad  sums 
of  all  which  sums  accounts  shall  be  rendered,  in  the  manner  hereinafter  provi-  t<j  be  account- 

jp  1  cd   for  hereaf- 


ter. 


II.  And  be  it  enacted,  that  an  account  in  detail  of  the  several  sums  paid   and  Detailed  ac- 
applied  under  the  authority  of  this  Act,  shall  be  laid  before  both  Houses   of  ihe  iSd°before  the 
Provincial   Legislature,  within  fifteen  days  after  the  opening  of  the  Session  next  L<?g»J*ture. 
after  the  expenditure  of  such  sums  respectively. 

III.  And  be  it  enacted  that  the  due  application  of  all  monies  expended  under  The  due  ap- 
the  authority  of  this  Act,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  mo^ea^to'bS 
and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  '*^'*"^  M 
fi>r  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Sue-  ty.  "  *^*^' 
cessors,  shall  direct. 

CAP.  X. 

An  Act  to  continue,  for  a  limited  time,  the  Ordinance  to  facilitate 
the  despatch  of  business  before  the  Court  of  King's  Bench  for 
the  District  of  Montreal. 

[12/^1  October,  1842.] 

WHEREAS  it  is  expedient  to  continue  for  a  limited   time  the   Ordinance   P"**™^^* 
hereinafter  mentioned  ;  Be  it  therefore  enacted,  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative   Coun- 
cil, and  of  the  Legislative   Assembly  of  the    Province  ol   Canada,  constituted 
and   assembled  by  virtue  of  and  under  the  Authority   of  an  Act  passed  in  the 

Parliament 
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Parliament  of  Great  Britain,    intituled  An  Act  to  Ik-unite  the  Provinces   of 

Orfinance  4.    ^Pl>^^*  ^^^^  Loiocr  Canada,  and/or  the  Govetnment  of  Canada ^  and  it  is  hereby 

yict.c.96,con.  enacted  by  the  authority  of  the  same,  that  the  Ordinance  of  the  Governor  and 

tS^iMiofncS  Special  Council  of  the  late  Province  of  Lower  Canada,  passed  in  the  fourth  year 

s««oo.  of  Her  Majesty's  Reign,  and  intituled  An  Ordinance  to  facilitate  the  detpatc/i  of 

tlie  business  now  before  the  Court  of  King^s  Bench  for  the  District  of  Montreal^ 
shall  remain  in  force  until  the  end  of  the  Session  of  the  Provincial  Parliaaieni 
next  after  the  thirty-first  day  of  December  in  the  present  year  of  Our  Lord  one 
thousand  eight  hundred  and  forty-two,  and  no  longer  :  any  thing  in  the  said 
Ordinance,  or  in  any  other  Ordinance  or  Act  to  the  contrary  notwithstanding. 


Pretmble. 


Act  of  L.  C. 
2  Geo.  4  c.  8, 
continued. 


Act  of  L.  C. 
2.Geo.4,  c.  10 
continued. 


Act  of  L.  C. 
4.  Geo.  4,  c.  26, 
continued. 


CAP.    XL 
An  Act  to  continue,  for  a  limited  time,  certain  Acts  and  Ordinances. 

{I2th  October,  lgl2.] 

WHEREAS  it  is  expedient  to  continue,  for  a  limited  time,  the  several    Acts 
and  Ordinances  nereinafter  mentioned  ;  Be  it  therefore  enacted,  by  the 
Ctueen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  and  of  the  Legislative  Assembly  of  the   Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authoritv  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lotoer  Canada,  and  for  the  Govern- 
ment of  Canada y  and  it  is  hereby  enacted  by  the  authority  of  the  same^  that  the 
Act  of  the  said  Legislature,  passed  in  the  second  year  of  the  Reign  of  bis  late 
Majesty  King  George  the  Fourth,  and  intituled  An  Act  for  better  regulating  the 
Common  of  the  Seigneurie  of  La  Prairie  de  la  Magdeleine,  and  the  powers  and 
authorities  conferred  by  and  in  virtue  of  the  same,  shall  remain  in  force  until  the 
first  day  of  May,  in  the  year  of  our  Lord^one  thousand  eight  hundred  and  forty- 
five,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provincial  Parlia- 
ment, and  no  longer. 

IL  And  be  it  enacted,  that  the  Act  of  the  said  Legislature,  passed  in  the  year 
last  aforesaid,  and  intituled  An  Act  to  enable  the  Inhabitants  of  the  Seigneurie  of 
La  Baie  St.  Antoine,  commorUy  called  La  Baie  du  Febvre,  to  proimdefor  the  better 
regulation  of  the  Common  in  the  scud  Seigneurie,  as  extended  by  the  Act  of  the 
said  IjCgislature,  passed  in  the  fourth  year  of  the  same  Reign,  and  intituled  An 
Act  to  autlvorize  the  Chairman  and  Trustees  oj  tlie  Common  of  the  Seigneurie  of 
the  Baie  St.  JlntoinCf  commonly  caUed  La  Baie  du  Febvre,  to  terminate  certain  cfis- 

putes 
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putes  relating  to  the  limits  of  the  said  Common^  and  for  other  jmrposes  appertaining 
to  the  same,  and  the  powers  and  authorities  conferred  by  and  in  virtue  of  the  said 
Act  or  either  of  them,  shall  remain  in  force  until  the  first  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-five,  and  thence  until 
the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

IIL  And  be  it  enacted,  that  the  Act  of  the  said  Legislature,  passed  in  the  ^w*^4^*  ?4 
third  year  of  the  Keign  of  his  late  Majesty  King  William  the  Fourth,  and  continued.' 
intituled  An  Act  to  furtlter  suspend  certain  parts  of  an  Actor  Ordinance  therein 
meniionedf  and  to  consolidate  and  furtlier  to  continue  for  a  time,  the  provisions  of 
ttoo  other  Acts  therein  mentioned,  for  more  effectually  ascertaining  the  damages  on. 
protested  Bidls  of  Exchange,  and  for  tei-minating  disputes  rekUing  thereto,  and  for 
other  purposes,  shall  remain  in  force  until  the  first  day  of  May,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  forty-five,  and  thence  until  the  end  of  the 
then  next  Sessi(Hi  of  the  Provincial   Parliament,  and  no  longer, 

IV.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed   in        Ontinance 
the  third  Session  held  in  the  second  year  of  Her  Majesty's   Reign,  and  intituled  ©ooSuci^ 
An  Ordinance  to  amend  the  Act  passed  in  the  thirty  sixth  year  of  the  lieign  of  Ring 

Geoige  the  Tuirdj  chapter  nine,  commonly  called  the  Road  Act,  shall  remain  in 
force,  as  amended  or  altered  in  its  effect  by  any  subsequent  Act  or  Ordinance, 
until  the  first  day  of  May,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  forty-five,  and  thence  until  the  end  of  the  then  next  Session  of  the  Provin- 
cial Parliament,  and  no  longer. 

V.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in   oywo'}"^ 
the  Session  last  mentioned,   and  intituled.  An  Ordinance  to  suspend  in  pmt  cer-  continued.^ 
tain  Acts  therein  mentioned,  and  to  establish  and  incorporcUe  a  Trinity  House  in  the 

Ci^y  of  Montreal,  shall  remain  in  force,  as  amended  or  altered  in  its  effect  by  any 
subsequent  Act  or  Ordinance,  until  the  said  first  day  of  May,  in  the  year  of 
Oar  Lord,  one  thousand  eight  hundred  and  forty-five,  and  thence  until  the  end 
of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 

VI.  And  be  it  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in   vS'^rsf^^s® 
the  Session  last  mentioned,  and  intituled  An  Ordinance  to  revioe  a  certain  Act  continued/ 
therein  ^nentioned,  and  to  maJce  bettei*  provision  with  regard  to  the  Inspection  of  Pot 

and  Pearl  Asfies,  shall  remain  in  force  until  the  thirty-first  day  of  December, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty  two,  inclusive,  and 
no  longer. 

VII.  And  be  it  enacted^  that  the  Ordinance  of  the  said   Legislature,  passed  in  virt**ri«ra? 

the 
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^  the  Session  last  mentioned,  and  intituled,  An  Ordinance  cancelling  -tfie  erection 
'  of  Parishes,  arid  th^  biiildlng  of  Chw'cfies,  Parsonage  Houses  and  Oiurcfi  YardSf 
sliall  remain  in  force,  as  amended  and  extended  by  the  Ordinance  of  the  said 
Legislature,  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled  An 
Ordinance  to  extend  the  provisions  of  a  certain  OnUnance  tJierein  mentioiwd^  concern- 
ing the  et'cction  of  Paris/ies  for  ciml  purposes  to  Parislies  canonically  erected  before 
the  passing  of  the  said  Ordinance^  until  the  first  day  of  May,  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  forty-five,  and  thence  until  the  end  of  the 
then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 


OfdinaiiceS 
Vici.  PI  c.  411 
cootiiioed. 


Provifo, 


VIII,  And  be  enacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in 
the  third  Session  held  in  the  second  year  of  Her  Majesty's  Keign,  and  intituled 
An  Ordinance  to  regulate  tfie  practice  oj  the  Courts  of  Judicature  in  this  Province^ 
respecting  certain  proceedings,  shall  remain  in  force  uutil  the  first  day  of  May  in  the 
year  of  Oiir  Lord,  one  thousand  eight  hundred  and  forty-five,  and  thence  until 
the  end  of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer ; 
Provided  always,  and  it  is  hereby  enacted,  that  the  provisions  of  the  said  Ordi- 
nance shall  extend  to  the  District  Courts,  in  matters  within  their  competence, 
and  to  t!ie  Judges  and  Clerks,  Bailiffs  and  Officers  thereof,  respectively  in  the 
same  manner  as  to  the  Courts,  and  to  the  Judges  and  Officers  of  the  Courts,  and 
to  the  Sheriffs  mentioned  in  the  said  Ordinance. 


Ordinahce  2       IX.  And  be  it  ouacted,  that  the  Ordinance  of  the  said  Legislature,  passed  in  the 
c^ntLawL^'  ^  Session  last  mentioned,  and  intituled   An   Ordinance  to  provide  for  the  Inspection 

of  Fish  and  Oil,  shall  remain  in  force  until  the  first  day  of  May,  in  the  year  of 
Our  Lord,  one  thousand  eight  hundred  and  forty  five,  and  tlience  until  the  end 
of  the  then  next  Session  of  the  Provincial  Parliament,  and  no  longer. 


Act  of  Canada 
4  &  5  VicL  c. 
1  contintted. 


X.  And  be  it  enacted,  that  the  Act  of  the  Legislature  of  this  Province,  passed 
in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  in- 
tituled An  Act  to  alter,  for  a  limited  period,  the  pUiceof  sitting  of  the  Heir  and 
Devisee  Commission  of  the  late  Province  of  Upper  Canada^  and  for  other  purposes 
therein  m£7itioned,  shall  remain  in  force  during  one  year  from  the  passing  of 
this   Act,  and  no  longer. 


CAP. 
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CAP,  XII. 

An  Act  to  amend  two  certain  Ordinances  therein  mentioned,  relative 
to  Winter  Roads  in  that  part  of  the  Pro  eince  formerly  called 
Lower  Canada. 

I12th  October^  1842.] 

WHEREAS  it  is  expedient  to  suspend  certain  provisions  of  the  Ordinances   PmunUe. 
hereinafter  mentioned  of  the  Legislature  of  the  late  Province  of  Lower 
Canada,  relative  to  Winter  Roads ;   Be  it  therefore  enacted  by  the  Queen's  Most 
Ex^cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the   Legislative   Assembly  of  the  Province  of  Canada,   constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act 
to  He-unite  tlie  Provinces  of  Upper  and  Laivcr  Chnada,  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and   J^^^fP^' 
after  the  passing  of  this  Act,  so  much  of  the  Ordinance  of  the  Legislature  of  the  ^inaMM  3 
late  Province  of  Lovrer  Canada,  passed  in  the  Session,  held  in  the  third  and  fourth   y'vjS^'  ^ 
years  of  Her  Majesty's  Reign,   and  intituled  An  Ordinmice  to  provide  for  tlie  im-  wpeaied,  * 
jyrovement  during  the   Winter  Season  of  tlie  Queen's  Hightoays  in  this  Province^ 
and  for  oilier  purposes^  or  of  the  Ordinance  of  the  same  Legislature,  passed  in  the 
fourth  year  of  Her  Majesty's  Reign,  and  intituled  An  Ordinance  to  ametid  the 
Lains  relative  to  Winter  Roads^  as  requires  that  the  Horse  or  Horses  or  other  Beast 
or  Beasts  of  draught  drawing  any  Winter  Vehicle  be  harnessed  abreast,  or  be  so 
attached  to  the  Vehicle  as  that  one  or  both  of  tlie  runners  shall  follow  in  the 
track  or  tracks  made  by  such  Horse  or  Horses  or  other  Beast  or  Beasts  of  draught, 
shall  be,  and  so  much  of  the  said  Ordinances  is  hereby  repealed ;  but  nothing  in.     Piovko. 
this  Act  shall  be  construed  to  repeal  or  affect  any  other  requirement  or  enactment 
of  the  said  Ordinance^  or  of  either  of  them. 

II.  Provided  always,  and  be  it  enacted,  that  the  said  Ordinances  shall  be  and    The  mim  Or- 
are  hereby  suspended  until  the  thirteenth  day  of  May  in  the  year  of  our  Lord,   ^^^^J^o 
one   thousand  eight  hundred  and  forty-five,  in  so  iar  as  relates     to    the  Dis-  certain  paiu  of 
trict  of  Quebec,  the  Inferior  district  of  Gaspe,  and  so  much  of  the  Municipal   ^^^■"•*** 
Districts  of  Portneuf  and  Lotbinidre,  as  may  lie  within  the  District  of  Three 
Rivers,  but  shall  remain  in  force  as  hereby  amended  within  all  other  places  in 
tliat  Part  of  this  Province  which  formerly  constituted  the  Province  of  Lower 
Canada. 


CAP. 
H 
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Preamble. 


Oidioanoe  Z^ 
A  Vict,  c  45, 
cited. 


Ordinance  4 
Vict.  c.  19, 
cited. 


Ordinance  4 
Vict  c.  15, 
cited. 

Act  4  db  5  Vict, 
c.  20,  cited. 


The  vaid  Or- 
dinances and 
pirt  of  the  said 
Act  repealed. 


CAP.    XIII. 

An  Act  to  repeal   certain  Ordinances  of  the  Governor  and  Special 
Council,  of  the  late  Province  of  Lower  Canada,  relative  to  the 
,       Administration  of  Justice. 

[la/i    October,  1842.] 

WHEREAS  it  is  expedient  to  repeal   certain   Ordinances  hereinafter  men- 
tioned, and  certain  provisions  of  Law  relative  to  the  same  ;   Be  it  there- 
fore enacted,  by  the  (Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Licgislative  Assembly   of  the 
Province  of  Canada,  constituted  and  assembled  by   virtue  of  and  under   the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  jRe-unite  t/ie  Provinces  of  Upper  and 
Lower  Canaday  and  for  tfie  Government  of  Canada ;  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  the  Ordinance  of  the  Governor  and  Special 
Council  of  the  late  Province  of  Lower  Canada,  passed  in  the  Session  held  in  the 
third  and  fourth   years  of  Her  Majesty's   Reign,  and  intituled  An  Ordinance 
to  establish  neio  territoricd  Divisions  of  Lower  Canada^   and  to  alter  and  amend  the 
Judicature  and  provide  for  the  better  and  more  efficient   Administration  of  Justice 
throughout  this  Province,  and  the  Ordinance  of  the  Governor  and  Special  Coun- 
cil of  the  said  late  Province,  passed  in  the  fourth  year  of  Her  Majesty's  Reign, 
and  intituled  An  Ordinance  to  amend  ttvo  certain  Ordinances  therein  mentioned 
relative  to  t/ie  Administratixm  of  Justice  in  this  Province^  and  to  make  other  and 
further  provision  on  the  same  subject,  and  the  Ordinance  of  the  Governor  and  Spe- 
cial Council,  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled  An 
Ordinance  for  the  better  regulation  of  tlie  Office  of  Sheriff  in  this  Province,  and    so 
much  of  the  Act  of  Parliament  of  this  Province  passed  in  the  Session   held   in 
the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled  An  Act  to  provide 
for  tlie  more  easy  and  expeditious  administration  of  Justice  in  Civil  Causes   and 
Matters,  involving  small  pecuniary  value,  in  that  part  of  this  Province  formerly 
called  Lower  Canada,  or  of  any  other  Act,  Ordinance,  or  I^aw,  as  authorizes 
the  Governor  of  this  Province  by  Proclamation  to  fix  the    time    from  and  after 
which  the  said  Ordinances  or  either  of  them,  shall  have  force  and  effect,  or  as 
vests  any  pawer  in  any  Court,  or  Officer  to  be   constituted  or  appointed  under 
either  of  the  said  Ordinances,  or  directs  that  any  proceeding  be   had   in   conse- 
quence of  the  coming  into  force  of  the  said  Ordinances  or  either  of  them,  shall 
be  repealed,  and  the  said  Ordinances,   and  all  such  provisions  of  law  as  afore- 
said, are  hereby  repealed  accordingly. 

CAP. 


1842. 
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CAP.  XIV. 

Aa  Act  to  Repeal  certain  Ordinances  therein  mentioned  relative  to 
to  the  Establishment  of  a  System  of  Police  in  Canada  East 

[12^^  October;  1842.] 

"VE^HEREAS  it  is  expedient  that  the  Ordinances  and  parts  of  Ordinances 
herein  after  mentioned  be  repealed  from  and  after  the  day  also  hereinafter 
mentioned ;  Be  it  therefore  enacted  by  the  Q^ueen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in -the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled  An  Act  to  Ee-imUe  the  Provinces  of 
Upper  and  Latoer  Canada,  and  far  the  Government  of  Canada^  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  the  Ordinance  of  the  Gk)vernor  and  Special 
Council  of  the  late  Province  of  Lower  Canada,  passed  in  the  Second  year  of  Her. 
Majesty's  Reign,  and  intituled  An  Ordinance  to  extend  tlie  provisions  of  the  Ordi- 
nance Jor  csiabliahing  an  efficient  System  of  Police  in  tlie  Cities  of  Quebixand  Mmxt- 
real,  and  the  Ordinance  of  the  Grovernor  and  Special  Council  of  the  said  late 
Province,  passed  in  the  Session  held  in  the  third  and  fourth  years  of  Her  Majes- 
ty's Reign,  and  intituled  An  OrcUnance  to  extend  tlie  provisions  of  the  Ordinance 
Jot  establishing  an  efficient  System  of  Police  in  the  Cities  of  Quebec  and  Montreal,  to 
the  District  of  St  rrancis^  in  this  Province^  and  the  Ordinance  of  the  Governor  and 
Special  Council  of  the  said  late  Province,  passed  in  the  session  last  aforesaid, 
and  intituled  An  Ordinance  to  repeal  certain  parts  of  an  Ordinance  therein  mentiorned, 
and  to  amend  certain  other  parts  of  the  said  Ordinance^  and  to  amend  certain 
pai-ts  of  another  Ordinance  therein  mentioned,  and  make  further  provision  for 
establishing  and  maintaining  an  efficient  System  of  Police  in  the  Cities  of  Quebec 
and  Montreal^  and  the  Town  and  Borough  of  Taree  Rivers,  shall  be  and  the 
said  Ordinances  are  hereby  repealed  from  and  after  the  first  day  of  January, 
in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty  three  :  Provided 
always  that  the  repeal  of  the  Ordinance  last  above  mentioned  shall  not  affect  the 
permanence  of  the  Ordinance  of  the  Grovernor  and  Special  Council  of  the  said  late 
Province,  passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled  An  Or- 
dinance for  establishing  an  efficient  System  of  Police  in  Hie  Cities  of  Quebec  and  Mont- 
real, which  shall  remain  in  force  as  it  stood  before  the  passing  of  the  Ordinances 
hereby  repealed,  until  it  be  repealed  or  altered  by  Act  of  the  Legislature  of  this 
Province. 


Pl«aaibl«. 


Onlinanceti 
Vict.  c.  65, 
cited. 


Ordinance  3  Sb 
4  Vict,  c  17, 
cited.' 


Ordinance  3  fit 
4  Vict  c.  47, 
cited. 


The  said  Ordi- 
nances  repeal- 
ed. 


Proviso.  The 
Ordinance  3 
Vict.  S,  to  n>- 
main  perma- 
nent  as  origin* 
ally  passed. 


CAP. 
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CAP.  XV. 


Pfotmble. 


Onfinanee 
L.C.  4  Vict. 
c.  90,  cited. 


All  Act  to  extend  the  time  allowed  by  the  Ordinance  therein  men- 
tioned for  the  Registration  of  certain  charges  or  incumbrances  on 
Real  Estates,  and  to  repeal  certain  parts  thereof. 

[12fA  October,  1842.] 


Theperiod  M- 
mited  b^  the 
said  Ordinance 
for  the  registra- 
tion of  certain 
instruments 
extended. 


Proviso. 


^kf  HEREAS  it  is  expedient  to  extend  the  period  allowed  for  the  Registration 
^^    of  certain  instruments  therein  mentioned  by  the  fourth  Section  of  ihe  Ordi- 
nance of  the  Governor  and  Special  Council  c^  tiie  late  Province  (rf*  Lower  Cana- 
da, passed  in  the  fourth  year  of  Her  Majesty  *8  Re^  and  intituled,  An  Ordinance 
to  prescribe  and reguiate  tlie  JRegktering  of  Titlesto  Lanclsj  Teiwments  and  Here- 
ditamentSy  Heal  and  immoveable  JBUate^  and  of  charges  or  incunibrances  on  the  aamCy 
and  for  the  alteration  and  iinprowmenl  of  the  Lavo  in  certain  particulars  rehuiftg 
to  t/ie  alienation  and  Hypothecation  of  Jieal  JSstates,  and  the  tig/Us  and  ifderest  ac- 
quired therein  ;  Be  it  Uierefore  enacted  by  the  Queen's  Most   Excellent  Ma- 
jesty   by  and  with  the  advice  and  conseht  of  the  Legislative    Council  and 
of  the  liegislative  Assembly  of  the  Province  of  Canada,  constituted  and   as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passied  in  tlie  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act 
to    JRe-^nite  the    Provinces    of   Upper  and   Lower    Canada^  and    for  tlie    Go- 
vernment qfCanadaj  and   it  is   hereby   enacted  by  the   authority  of  the  same, 
that  the  period  limited  by  the  said  fourth  Section  of  the  Ordinance  cited  in  the 
Preamble  to  this  Act,  for  the  registering  of  memorials  of  the  instruments,   do- 
cuments and  claims  therein  mentioned,  shall  be  and  is  hereby  extended   until 
the  thirty  first  day  of  December  in  the  year  of  Our  liOrd  one  thousand   eight 
hundred  and  forty  three,  until  and  upon  which  day  memorials  of  all  such  instru- 
ments, documents  and  claims  may  be  registered  with  the  same  effect  as  if  they 
had  been  registered  within  twelve  calendar  montlis  from  and  after  the  day  on 
which  the  said  Ordinance  came  into  force  and  effect,  any  thing  in  the  said  Ordi- 
nance to  the  contrary  notwithstanding :  Provided  always,  that  any  such   instru- 
ment, document  or  claim  whereof  a  memorial  shall  not  be  registered  in    tlie 
manner  required  by  the  said  Ordinance  upon  or  before  the  said  thirty  first   day 
of  December,  one  thousand  eight  hundred  and  forty  three,  shall  from  and   after 
the  said  day  be  inoperative,  void  and  of  no  effect  whatever  against  any  subsequent 
bond  fde  purchaser,  grantee,  mortgagee,  hypothecary  or  privileged   creditor,  or 
incumbrancer  for  or  upon   valuable  consideration,  a  memorial  of  whose  claim 
shall  have  been  registered  before  the  registration  of  a  memorial  of  such   instru- 
ment, document,  or  claim,  as  first  aforesaid. 

II 
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II.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  necessary  to  regt^ier       Seigniorial 

any  memorial  for  arrears  of  Cefis  el  Ji&tUes  or  Lnd^  et  Vinies  diie  to  tlie  Seignior  or  Sji'^in*  "^e**. 

Lord  of  the  fee,  or  for  preserving  the  right  of  iib^rai^  CorweiUimd^  or  aU  other  q«™?  ^be 

Seigniorial  services,  servitudes,  reservations)  rights  or  dues,  either  legal  orconven-  ^"^^^^ 
itional,  and  so  much  of  the  said  Ordinance   as  requires  any  such  registration,  is 
hereby  repealed. 

CAP.  XVI. 

An  Act  to  restore,  for  purposes  relative  to  the  Election  of  Members 
of  the  Legislative  Assembly,  the  ancient  boundaries  and  limits 
of  the  Cities  of  Quebec  and  Montreal 


[12/A  Oaober,  1842.] 


w 


HEREAS  in  the  Act  for  re-uniting  the  late  Provinces  of  Upper  and  Lower  Preamble. 
Canada,  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  it  is  among  other  things  in  effect  enacted,  that  for  the  pur])ose  of  jJSt^witedf '" 
electing  their  several  Representatives  to  the  Legislative  Assembly  of  this  Provin- 
ce, certain  Cities  shall  be  deemed  to  be  bounded  and  limited  in  such  manner  as 
the   Governor  of  Canada,  by  letters  Patent  to  be  issued  in  the  manner  and  form 
there  mentioned,  shall  set  forth  and  describe,  until  such  boundaries  and  limits      i^^  Pa- 
shali  be  altered  by  any  Act  of  the  Parliament  of  this  Province  to  be  passed  m  i^ch,^  isdi, 
the  manner  prescribed,  by  the  Act  first  above  mentioned  ;  And  whereas  His  Ex-  '*^^" 
cellency  the  Right  Honorable  Charles,  Baron  Sydenham,  then  Grovernor  of  tliis 
Province,  did  by  I^e^ters  Patent  issued  under  the  provisions  aforesaid,  and  bear- 
ing date  the  fourth   day  of  M;u'ch,  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  forty  one,  direct  that  the  respective  Cities  of  Q^uebec  and  Montreal 
should  for  the  purposes  aforesaid,  be  bounded  and  limited  in  the  manner  in  the 
said  Letters  Patent  set  forth  and  described ;    And  whereas  it  is  expedient   to 
alter  the  limits  and  bounds  so  assigned  to  the  said  Cities  and  to  restore  for  the 
purposes  aforesaid,  tlie  ancient  boundaries  and  limits  thereof  as  they  existed  for 
like  purposes  before  the  passing  of  the  Act  first  above  cited,  and  as  they  now 
respectively  exist  for  Municipal  purposes ;  Be  it  therefore  enacted  by  the  Clueen's 
Most  Excellent  Majesty,  by  and  with  tlie  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and   Ireland,  and  intituled  Jin 
Ad  to  Jic^unile  the  Provinces  of  Up^yer  ami  lyjiocr  Canada,  amifmtlie  GoveinmefU 

of 


62 


6°  VICTORIA,  Cap.  16-17, 


1842. 


Manner  in 
which  the  Ci- 
ties of  Gtuebec 
and  Montreal 
shall  hereafter 
be  bounded  for 
Election  pur- 
poses. 

Proclamation 
of  7th  May, 
1792. 


of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  tliat  the 
said  Cities  of  Ciuebec  and  Montreal  shall  for  the  purpose  of  electing  their  res- 
pective Representatives  to  the  Legislative  Assembly  of  this  Province,  at  any 
Election  to  be  held  after  the  passing  of  this  Act,  be  deemed  to  be  bounded  and  li- 
mited in  the  manner  set  forth  and  described  in  the  Proclamation  of  His  Excel- 
lency Alured  Clarke,  Esquire,  then  Lieutenant  Governor  of  the  Province  of 
Lower  Canada,  issued  under  the  Great  Seal  of  the  said  Province,  and  bearing 
date  the  seventh  day  of  May,  in  the  year  of  Our  Lord  one  thousand  seven 
hundred  and  ninety  two ;  any  thing  in  the  Letters  Patent  mentioned  in  the 
Preamble  to  this  Act,  to  the  contrary  notwiUistanding. 


Preamble. 


CAt>.  XVII. 

An  Act  for  better  preventing  the  obstruction  of  Rivers,  and  Rivulets 
in  Canada  East 


[\2lh  Oetober,  1842.] 


W 


Penalty  oa 
persons  throw- 
ing Slabs, 
Koots,  &c.  in 
Hi  vera  in  Ca- 
nada Cast. 


How  such 
penalty  shall 
be  recoverable. 


ActofL.  C. 
6  W.  4  c.  56, 
cited. 


HEREAS  great  inconvenience  is  occasioned  by  persons  throwing  Slabs, 
Bark,  Waste  Stuff,  and  other  refuse  of  Saw-Mills,  Stumps,  and  Waste  Tim- 
ber into  Rivers  and  Rivulets  in  Canada  East,  and  it  is  expedient  to  extend  to  such 
cases  certain  provisions  of  the  Act  hereinafter  cited  ;  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Cana- 
da, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  to  Re-unite  the  Provinces  of  U[]fper  and  Loijoer  Canad^i,  and 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,'  that  any  person  who  shall  throw  into  any  River,  Rivulet,  or  Water 
Course  in  Canada  East,  any  Slabs,  Bark,  Waste  Stuif,  or  other  refuse  of  any 
Saw-Mill,  (except  saw-dust)  or  any  Stumps,  Roots  or  Waste  Timber,  and 
shall  allow  the  same  to  remain  in  and  to  obstruct  such  River,  Rivulet,  or  Wa- 
ter Course,  shall  thereby  incur  a  penalty  not  exceeding  ten  shillings  currency,  and 
not  les  than  five  shillings  currency,  for  every  day  during  which  such  obstruction 
shall  remain  therein  after  he  shall  have  been  required  by  the  party  interested  to 
remove  the  same,  over  and  above  all  damages  which  may  arise  therefrom  ;  and 
that  such  penalty  and  damages  may  be  respectively  recovered  in  the  same  man- 
ner as  the  penalty  and  damages  mentioned  in  the  sixty-first  Section  of  the  Act 
of  the  Legislature  of  Lower  Canada,  parsed  in  the  Sixth  year  of  the  Reign  of 
His  late  Majesty,  King  William  the  Fourth,  Chapter  fifty-six,  and  intituled  An 
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Act  to  repeal  a  certain  Act  therein  mentioned^  and  more  effectually  to  remedy  di- 
vers abuses  pi'ejudicial  to  Agiiculture,  may  under  the  provisions  of  that  Act  be  re- 
covered from  persons  obstructing  Rivers,  Rivulets,  and  Water  Courses,  by  fell- 
ing trees  into  the  same,  and  allowing  them  to  remain  therein. 

« 

CAP.  XVIII. 

An   Act  to   amend   certain  Acts   therein  mentioned,  relative  to  the 
Establishment  of  Mutual  Insurance  Companies  in  Canada   East. 

\l2th  October,  1842.] 

TMTHEREAS  the  Inhabitants  of  the  County  of  Chambly  have  petitioned,  that  Preamble. 
a  certain  Act  of  the  Legislature  of  the  late  Pi^ovince  of  Lower  Canada,  pas- 


sed in  the  fourih  year  of  the  Rei^  of  His  late  Majesty  King  William  the  fourth, 
and  intituled  An  Act  to  Authorize  tlie  JSstablishmcnt  of  Mutual  Fire  Insurance    i^X^^' 
Companies,  mav  be  amended  in  the  manner  hereinailer  mentioned,  and  it  is  expe- 
dient to  grant  the  prayer  of  their  petition  and  to  extend  the  provisions   thereof  to 
the  other  Counties  hereinafter  mentioned  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  tne  authority  of  an   Act  passed  in   the 
Parliament  of   the  United  Kingdom  of  Great  Britain   and    Ireland,    intituled 
An  Act  to  Jfe-unite  the  Provinces  of  Upper  and  Lowei^  Canada,  and  for  the  Go- 
vernment of  Canada,  and  it  is  hereby   enacted  by  the  authority   of  the  same, 
that  it  shall  be  lawful  for  the  Mutual  Fire  Insurance  Company  for  the  County  ^^  '^{'naJ^^ 
of  Montreal,  if  they  shall  deem  it  expedient,  to  admit  as  a  Member  of  the  said  com^y   for 
Company  the  owner  of  any  property  situate   within  the  Counties  of  Chambly,  Mo^^ij^^y 
Leinster,  Ottawa,  Vaudreuil  and  Missisquoi,  and  to  insure  any  property  of  such  insure  property 
person  so  situate  as  aforesaid,  which  might  without  this  Act  be  so  insured  if  si-  ^^  ^^c^biy[ 
tuate  within  the  County  of  Montreal ;  and  that  each  person  so  admitted  as  a  Mem-  &c. 
ber  of  the  said  Company  shall  have  the  same  rights  and  be  subject  to  the  same 
liabilities  as  the  other  Members  of  the  said  Company  ;  any  thing  in   the  said 
Act  hereby  amended  or  in  a   certain  other  Act  of  the   said   Legislature  passed 
in  the  sixth  year  of  the  Reign  of  His  said  late  Majesty,  and  intituled  An  Act  to  6  w.  4,0.33/ 
continue  for  a  limited  time  and  to  amend  a  certain  Act  tiierein  mentioned  relative 
to  tfie  £l8tablishnient  of  Mtdual  Fire  Insurance   Companies,  to  the  contrary  not- 
withstanding. 

CAP. 
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tVeamUe* 


Act  #>r  U.  C. 
7ib  W,  IV. 
r,  3,  eiud. 


CeTtain  Rules 
Orders       and 
Regulations, 
made    by  the 
Cooitof 
Clueen'sBench 
for       Canada 
West,  under 
the  said    Act 
confirmed. 


CAP.  XIX. 

An  Act  to  confirm  certoin  Roles,  Orders  nnd  Regnlations  made   by 

the  Chief  Justice  and  Judges  of  Her  Majesty's  Court  of  Queen's 

Bench  for  Canada  West 

\12th  October,  1842.] 

"^^HEREAS  the  Chief  Justice  and  Judges  of  Her  Majesty's  Court  of  (Queen's 
^^  Bench  for  Canada  West  have,  under  the  authority  of  the  Act  of  the  Legisla- 
ture of  the  late  Province  of  Upper  Canada,  passed  in  tlie  seventh  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  for 
tliC  further  amendment  of  the  LaWy  and  the  better  mlvanccment  of  Jrxstiec  ;  made 
certain  Rules,  Orders  and  Regulations  concerning  the  mode  of  pleading  in  the 
said  Court,  and  the  mode  of  entering  and  transcribing  pleadings,  judgments  and 
other  proceedings  in  actions  at  Law,  and  the  payment  of  costs,  and  have  caus- 
ed the  same  to  be  laid  before  both  Houses  of  the  Legislature,  Jn  the  present 
Session,  being  the  next  after  the  making  thereof :  but  whereas  tlie  said  Rules, 
Orders,  and  liegulations  were  not  so  laid  before  both  Houses  of  the  Legislature 
within  five  days  after  the  meeting  of  the  Provincial  Parliament,  as  required  by 
the  said  Act,  and  it  becomes  necessary  to  remedy  this  omission  ;  and  whereas 
by  the  said  Act  it  is  provided,  that  no  such  Rule,  Order  or  Regulation  shall  have 
effect  until  six  weeks  after  the  same  shall  have  been  laid  before  both  Houses  of 
the  Legislature  as  aforesaid,  and  doubts  might  arise  as  to  the  effect  thereof,  if  the 
Provincial  Parliament  were  prorogued  before  the  expiration  of  the  said  term  of  six 
weeks,  and  it  is  expedient'to  give  effect  to  the  said  Rules,  Orders  and  Regulations, 
and  to  avoid  any  such  doubt  as  aforesaid  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  L^slative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virrue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An 
Ad  to  I^-unite  the  Proomces  of  Upper  and  Lotoer  Canada,  and  fir  the  Goaem- 
ment  of  Canada^  and  it  is  hereby  enacted  by  th6  authority  of  the  same  that  the 
Rules,  Orders  and  Regulations  mentioned  in  the  preamble  to  this  Act,  made  in 
Easter  Term  in  the  fifth  year  of  Her  Majesty's  Reign,  and  in  the  year  of  Our 
Lord  onediousand  eight  hundred  and  forty-two,  and  signed  by  the  Chief  Justice 
and  Judges  of  the  said  Court  of  Queen's  Bench  at  Toronto,  on  the  twentieth  day  of 
April,  in  the  year  last  aforesaid,  shall  have  effect  from  the  day  hereinafter  men- 
tioned, as  if  they  had  been  laid  before  both  Houses  of  the  L^islature  within  live 
days  after  the  commencement  of  the  present  Session,  and  that  notwithstanding 
any  prorogation  of  the  Provincial  Parliament  before  the  said  Rules,  Orders  and 
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Regulations  shall  have  laid  six  weeks  before  both  Houses  of  the  legislature,  the 
same  shall  have  effect  as  if  the  Jijession  had  continued  during  six  weeks  after  they 
were  so  laid  before  the  said  Houses  of  the  Legislature, 

II.  Provided  always,  and  be  it  enacted,  that  the  said  Rules,  Orclers  and  Re- 
gulations shall  have  effect,  from  and  after  the  last  day  of  Trinity  Terra  next,  af- 
ter the  passing  of  this  Act,  and  not  before. 


Time  from 
which  the 
same  »ha  1 
Uke  eflecL 


•   CAP.  XX. 

An  Act  to  extend  the  time  for  the  payment  of  the  Loan  to   the  Co. 
bourg  Harbour  Company. 

Il2lh  October,  1842.] 

WHEREAS  by  an  Act  of  the  Parliament  of  that  part  of  the  Province  former- 
ly called  Upper  Canada,  passed  in  the  second  year  of  the  Reign  of  Our 
late  Sovereign  King  William  the  Fourth,  intituled  An  Act  to  autliorize  a  Loan 
/'I  tlia  Pnisidcnt,  Directors  and  Conipantj  of  the  Cobmirg  Harbour,  it  is  among  other 
things  in  effect  enacted,  that  the  money  to  be  bori-owedby  the  Company    under 
the  said  Act,  shall  be  repaid  at  a  period  not  exceeding  ten  years  from  the  date  of 
the  Delientures,  and  whereas  the  repayment  of  the  said   sum,  and   the   interest, 
h  IS  been  secured   on  real  property,    and  part  of  the  said  interest  paid;  And 
wjiereas  it  is  expedient  to  extend  the  time  for  the  payment  of  the   said   sum  ; 
Be  it  therefore   enacted  by  the  Q^ueen's  Most  Excellent  Majesty,   by    and  with 
the  advice  and   consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  un- 
der the  authority  of  an  Act  passed  in  tlie  Parliament  of  the   United   Kingdom 
of  Great  Britain  and  Ireland,  intituled  An  Act  t)  He-unite   the  Provinces  of  Up- 
p'^r  andL'xoer  Canada,  and  for  the  Government  oj  Canada,  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same,  that  no  proceeding  shall  be  taken   to   compel 
the  surety  or  sureties  ior  the  payment  of  the  Loan  of  Three  thousand  pounds, 
to   the  Cobourg  Harbour  Company,  authorised  by  the  said  Act  of  Parliament, 
of  that  part  of  this  Province  formerly  called  Upper  Canada,  to  pav  the    same, 
or  to  enforce  a  forfeiture  of  the  lands  mentioned  in  the  bonds,  or  other  security 
or  securities  given  by   the  said  surety  or  sureties,  for  and  during  the   space  of 
fiv^e  years,  from  and  after  the  passing  of  this  Act,  unless  arrears  of  interest  due 
by  the  said  surety  or  sureties  shall  remain  unpaid  for  any  period  exceeding  one 
year   after  the  same  become   due  :  Provided  always,  that  the   interest  on   the 
Slid  Loan  remaining  unpaid  at  the  time  of  the  passing  of  this  Act,  shall  be  fully 

paid 
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paid  within  tbe  period  of  six  months,  from  and  after  the  passing  of  this  Act : 
Provided  also,  that  the  security  or  securities  for  the  payment  of  the  said  Loan 
shall  remain  and  be  in  fiill  force^  except  as  to  the  extension  of  the  lime  of  pay- 
ment given  by  this  Act. 

CAP.  XXL 

An  Act  to  change  the  place  of  the  Registry  Office  for  the  Coanty  of 
Middlesex. 

[12^A    October,  1842.] 

ProamUe;      T^THEREAS  it  is  expedient  \o  change  the  place  of  the  Register  Office  esta- 

'  ^    blished  in  the  County  of  Middlesex  under  the  authority  of  the  Act  of  th  e 

Legislature  of  the  late  Province  of  Upper  Canada,  passed  in  the  thirty  fifth  year 

ctf  the  Reign  of  His  late  Majesty  King  George  the  Third,  and  intituled  An  Act 

Act  of  u.c.  fur  the  Public  Begistering  of  Deeds,  Conveyances,   Wilts  and  oilier  Incumbiances 

citedf^  '^'^'  tf^dch  shall  be  made,  or  may  affect  any  lands,  tenements  or  hereditaments,  within 

this  Profcince  ;  Be  it  therefore  enacted  by  the  Clueen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and    of  the   Le- 
gislative Assembly  of  the    Province  of  Canada^  constituted  and  assembled  by 
virtue  of  and   under  the  authority  of  an  Act  passed  in   ihe  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Reunile 
the  Provinces  of  Upper  and  Lower  Canada,  andjorthe  Government  of  Canada, 
and  it  is    hereby   enacted  by  the  authority    of  the  same,  that  tlie  Register 
o^efoJ^i?  ^®^^  established  in  and  for  the    County  of  Middlesex  under  the  authority   of 
dieaexi^oTed  the  Act  cited  in  tlie  Preamble  to  this  Act^  and  which  has  hitherto  been  kepi 
Lo^n^^"*^^  in  the  Township  of  Dunwich,  in   the  said  County,  shall  from  and  after   the 

first  day  of  May  in  tlie  year  of  Our  Lord  one  thousand  eight  hundred  and 
forty  three,  be  removed  to  and  kept  at  the  Town  of  London  in  tlie  County 
aforesaid  ;  any  thing  in  the  said  Act,  or  any  appointment  of  tbe  place  of  keep* 
ing  the  said  Office  made  under  it  to  the  contrary  nptwithstanding. 

CAP.    %Xl\. 

An  Act  to  grant  further  powers  to  the  Montreal  Fire  Assurance 
Company,  and  to  change   the  Name  of  the  said  Corporation. 

[l2//t    October,  1842.] 

Piwunbto.      "¥lf7HEREAS  the  Montreal   Fire  Assurance  Company,  have  petitioned    that 
'    V  ▼     certain  further  powers  hereinafter  mentioned  be  granted  to  them,  and  that 

the 
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the  Name  of  the  said  Corporation  be  changed  in  the  manner  hereinafter  set  forth  ; 
And  it  is  expedient  to  grant  the  prayer  of  their  Petition^   subject  to  certain  pro- 
visions and  conditions  ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and   consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  lie-unite 
tlie  Provinces  qf  Upper  and  Lmcer  Canada^  and  for  the  Government  of  Canada^  and 
it  is  hereby  enacted  by  the  authority  of  the  same  that  the  Corporation  establish- 
ed by  the  Ordinance  of  the  Governor  and  Special   Council  of  the  late  Province 
of  Lower  Canada,  passed  in  the  Session  held  in  the  Third  and  Fourth  years  of 
Her  Majesty^s  Reign,  and  intituled  ^n  Ordinance  to  Incorporate  certain  persons  4  Victc.  37, 
fher-ein  mentioned^  under  the  naii^e  of  Tfie  Montreal  Fire  Assurance   Company^  ^^'®^* 
shall  upon,  from  and  after  the  first  day  of  January  one  thousand  eight  hundred 
and  forty  three,  be  known  and  designated  by   the  name  of  Hie  Montreal  flre^   ^^^  fatcwdi. 
Life  and  Inland  JVmngalion  Assurance  Company^  but  such  change  of  the  corporate 
name  of  the  said  Corporation,  shall  not  be  construed  to  alter  or  affect  its  corpo- 
rate powers^  rights,  obligations  or  liabilities^  otherwise  than  as  they  are  express- 
ly altered  or  affected  by  this  Act 

II.  And  be  it  enacted,  that  the  said  Corporation  may  for   the  convenient   con-      CoipoTaiiow 
duct  and  managing  of  the  business  they  are  authorised  to  carry  on  either  by  the  amhoriwd    to 
said  Ordinance  or  by  this  Act,  and  for  no  other  purpo5?e  whatever,  hold    lands  ^Ify ^aiaf^ 
and  real  property  to  the  yearly  value  of  Five  hundred  pounds,  currency,  over  Bmouni  tiua 
and  above  the  yearly  value  of  Five  hundred  pounds,  currency,  to  which  they      ^  ^"'' 
are  enabled  to  hold  such  property  by  the  said  Ordinance ;  that  is  to  say  ^  to  the 
yearly  value  of  One  thousand  pounds,  currency^  in  all :  and  tlie  said  Corporation 
shall  with  regard  to  the  real  property   they  may  hold  under  this  Act^  have  the 
same  powers  as  with   regard  to  that  held  under  the  authority  of  the  said  Or- 
dinance. 

in.  And  be  it  enacted,  than  when  and  so  soon  as  the  amount  of  the  Stock  of     whenacw- 
the  said  Corporation  actually  subscribed  for  shall  be  equal   to   the  sum  of  two  ^"i^J^f  2i"^^ 
hundred  thousand  pounds,  currency,  and  a  sum  equal  at  least  to  ten  per  cent  on  Bcnbed    and 
the  whole  of  the  Capital   Stock  then  subscribed  for  shall  have  been  paid  up  and  ^J^pany  ro^ 
shall  be  in  the  hands  of  the  said  Corporation  and  at  their  disposal,  and  not  before,   make  cootracu 
it  shall  be  lawful  for  the  said  Corporation  to  make   contracts  and  to  grant  Poli-  ^^^^^^^^ 
cies  of  Assurance  on  any  life  or  lives,  or  on  any  contingency  depending  on  the 
continuance  of  any  life  or  lives,  or  the  death  of  any  person   or  persons^  and  to 
grant  or  purcliase  annuities,  and  to  assure  provision   for  widows  and  children^ 
and  generally  to  make  all  such   contracts  of  Assurance   depending  on  any  such 

contingency 
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Andmaymnke  Contingency  as  aforesaid^  as  shall  not  be  contrary  to  good  morale  or  to  the  Law» 
AflBurance     ^f  ^hc  land,  and  also  to  make  contracts  and  grant  Policies  (rf  Assurance,  agsiinsi 
•"^ilJSnd^-  ^^'  losses  or  damages  to  Ships,  Vessels,  Steamboats,  Barges  and  other  Craft  of 
vigation.         what  kind  soevcr  navigating  (whether  within  or  without  ihe  limits  of  this  Pro- 
vince,) upon   the  waters  of  the  Kirer  St.  Lawrence,  within  or  above   the  Port 
of  (Quebec,  or  of  the  River  Ottawa,  or  of  the  Lakes  Superior,  Huron,  Michigan, 
Erie  or  Ontario,  or  upon  any  of  the  Rivers  and  Fresh  Waters  connected  with  the 
said  Rivers  and  Lakes,  or  with  any  of  them,  and  against  any  loss  or  damage  of  or  to 
any  cargo,  or  property  on  board  of  any  such   Ships,  Vessels,  Steamboats,  Barges 
or  other  craft,  or  of  or  to  any  timber  or  other  property  of  any  description  rafted, 
Contrla  fo^  floated,  or  conveyed  upon  any  of  the  said  Waters,  such  contracts  and  policies  not 
made  anicss    being  Contrary   to  good  morals  or  to  the  Laws  of  the   land  :  Provided  always, 
hate^°S?uin  ^'^^'  ^^  policy  of  Assurancc  shall  be  at  any  tinje  opened  by  the  said  Corporation 
amount^  of     uudcr  the  authority  of  this  Act,  unless  a  sum  at  least  equal  to  ten  per  cent  on 
pau.  up.    ^j^^  Capital  then  subscribed  for,  after  paying  all  lawful  demands  on  them,  shall  be 
then  paid  up  and  in  their  hands,  and  at  tneir  disposal  as  aforesaid  ;   and  for  each 
and   exery  offence  against  the  provisions  of  this  section,  the  Corporation  shall  be 
liable  to  a  judicial  tbrfeiture  of  all  the  privileges  and  advantages  conferred   on 
them  by  the  said  Ordinance  or  by  this  Act. 

may  be^flfined  ^^'  ^^^  ^^  ^^  ouacted,  that  all  Policics  of  Assurance  whatever,  made  under  the 
and  authenti-  authority  of  this  Act,  or  of  the  Ordinance  aforesaid,  \yhich  shall  be  subscribed  by 
^*^^'  any  three  Directors  of  the  said  Corporation,  and  countersigned  by  the  Secretary 

and  Manager,  and  shall  be  under  the  Seal  of  the  Corporation,  shall  be  binding 
upon  the  Corporation,  though  not  subscribed  in  the  presence  of  a  Board  of 
Trustees,  provided  such  Policies,  be  made  and  subscribed  in  conformity  to  a  Eye- 
law  of  the  Corporation. 

Certain  pro-  Vi  And  be  iteuactcd,  that  all  the  provisions  of  the  sixth  section  of  the  said 
▼wbns  of  tho  Ordinance  relative  to  the  lists  and  statementij  of  their  affairs  and  business  there- 
tend^*"totbc  by  required  to  be  furnished  to  the  Governor,  Lieutenant  Governor  or  Person 
doneundeVtw*  ^^^"^^"istering  the  Government  of  this  Province,  shall  extend  to  their  aiiairs  and 
Act.  .business  transacted  under  the  authority  of  this  Act ;  as  shall  also  all  other  pro- 

visions of  the  said  Ordinance  which  may  beapplicable  to  such  business  ami  affairs 
except  in  so  far  as  expressly  derogated  from  by  this  Act :  Provided  always^  thai 
Pruviw).  the  lists  and  statements  of  the  affairs  of  the  said  Corporation  required  by  the 
said  Ordinance  and  by  this  Act,  shall  be  furnished  annually,  and  shall  by^  the 
Corporation  be  transmitted  to  each  of  the  three  Branches  of  the  Legislature, 
within  the  first  ten  days  of  each  Session  thereof 

Non-mor.  VL  And  be  it  enacted,  that  this  Act  shall   not  be  forfeited  for  Non-User  at 

any  time  before  the  first  day  of  January,  one  thousand  eight  hundred  and   forty 

"     five.  Vli. 
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VII.  And  be  it  enacted,  that  this   Act  shall  be  a  Public  Act  and  as  such  shall   PubUc  Act 
be  noticed  by  all    Cuurijs,  Justices   and  persons  whomsoever. 

VIII.  And  be  it  enacted,  that  nothing  in  this  Act   shall  affect  any  Rights  of     Rigi»uonho 
Her  Majesty,  Her    Heirs  or   Succes.sors  or  of  any    person  or  body  politic  or     "'^^"■^^ 
corporate,  such  only  excepted  as  are  herein  expressly  mentioned  and  affected. 

IX.  And  be  it  enacted,  that  this  Act  shall  remain  in  force  until  the  first  day      DuraUon  of 
of  May,  one  thousand  eight  hundred  and  eighty,  and  no  longer.  *  iiu»Act. 


CAP.  XXIII. 

An  Act  to  Incorponite  a  Company  under  the  style  and  title  of  "The 
"  Quebec  GasXight  and  Water  Company."' 

[la/i  October,  1842.] 

WHEREAS  the  Lighting  of  the  Streets  and  public  Places  of  the  City  of 
Ciuebec  with  Gas,  and  supplying  the  said  City  with  good  and  wholesome 
Water,  would  be  of  great  public  advantoge ;  and  whereas  James  Gibb,  John  Munn, 
James  Dean,  and  John  Jones  the  younger,  have  by  their  Petition  prayed  that  they 
the  said  James  Gibb,  John  Munn,  James  Dean,  and  John  Jones  the  younger,  and 
others  who  may  become  associated  with  them  in  their  undertaking,  may  be  in- 
corporated under  the  style  and  title  of  the  "(Quebec  Gas-Light  and  Water  Com- 
pany/' the  better  to  enable  them  to  cx>nduct  and  extend  the  business  of  manu- 
facturing Gas  and  Lighting  the  said  City  of  Q,uebec  with  Gas,  and  of  supplying 
the  same  with  Water;  Be  it  therefore  enacted  by  the  C^ueens  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  ^ct  to  Re-unite  the  Pro- 
vinces of  Upp3r  and  Lower  Canada^  and  far  the  Government  of  Canada^  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  the  said  James  Gibb,  John 
Munn,  James  Dean,  and  John  Jones  the  younger,  and  all  such  persons  as  shall 
hereafter  become  Stockholders  of  the  Company  hereby  established,  sliall  be 
and  are  hereby  ordained,  constituted  and  declared  to  be  a  Body  Corporate 
and  Politic. in  law,  in  fact  and  in  name,  by  the  stylo  and  title  of  "  The 
Ciiicbec  Gas-Light  and  Water  Company,"  and  by  that  name  and  style  they 
and  their  assigns  or  successors  shall  and  may  have  continued  succession,  and 
Khali  and  may  be  capable  in  Law  of  sueing  and  being  sued,  pleading  and 
being  impleaded,  answering  and   being  answered  unto,    defending    and   being 

defended 
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defended  in  all  Courts  and  places  whatsoever;  and  they  and  their  assigns  or  suc- 
Common  Seal,  ^^^sors  may  have  a  Common  Seal,  and  may  change  and  alter  the  same  at  pleasure, 
Power  to  pur-  ^^^  sUrM  and  may  have  the  power  to  purchase  lands,  tenements,  and  neredita- 
chaao  Land*,     ments  for  them  and  their  assigns  and  successors,  for  the  use  of  the  said  Gas  and 

Water  Works,  and  also  to  sell  any  of  the  said  lands,  tenements  and  hereditaments 
purchased  (or  the  purposes  aforesaid  ;  and  any  person  or  persons,  body  or  bodies 
politic  or  corporate,  may  give,  grant,  sell,  bargainor  convey  to  the  said  Company, 
any  lands,  tenements  or  hereditaments  for  the  purposes  aforesaid,  and  the  same 
may  repurchase  from  the  said  Company ;  Provided  always,  that  the  said  lands, 
tenements  and  hereditaments  to  be  liolden  by  the  said  Corporation,  shall  be  held 
for  the  purposes  and  business  of  the  said  Gas-Light  and  Water  Company,  in  con- 
structing their  necessary  works  and  for  no  other  purposes  whatsoever,  and  shall 
not  exceed  at  any  time  in  yearly  value  the  sum  of  one  thousand  pounds  currency. 

Cmnpny  of  II.  And  be  it  enacted,  that  the  said  Company  of  Proprietors  may  raise'and  con- 
taay^^lSSo"  a  tribute  amoug  themselves,  such  sum  as  shall  not  exceed  the  sum  of  sixty  thousand 
SS"xGOMO  P^""^^  currency,  in  two  thousand  four  hundred  Shares  of  twenty-five  pounds 
for  the  purpo-  currcucy  each  ;  and  the  money  so  raised  shall  be  appropriated  to  the  purpose  of 
MoftbttAct.  constructing,  completing  and  maintaining  the  said  Gas  and  Water  Works,  and  to 

the  purposes  of  this  Act,  and  to  no  other  object  or  purpose  whatever. 

Sgto^^dlf  ^11-  ^^^  ^^  ^*  enacted,  that  within  one  month  after  the  passing  of  this  Act,  the 
one  month  af-  first  General  Meeting  of  the  Proprietors  for  carrying  this  Act  into  eflfeet,  shall  be 
^^StL^  lic^ld  at  such  place  as  the  majority  of  such  Proprietors  shall  appoint,  to  choose 

nine  persons,  being  each  a  Proprietor  often  or  more  shares  in  the  said  undertaking, 

aoaiification   as  Dircctors,  of  whom  any  three  or  more  shall  be  a  Committee  for  managing  the 

msnto^jB^  affairs  of  the  Company  ;  and  in  the  event  of  (here  not  being  nine  Proprietors  or 

***^  Shareholders  in  the  Company,   then  and  in  that  case  the  number  of  Directors 

shall  be  limited  to  the  number  of  Proprietors  or  Shareholders,  the  qualification  of 

each  Director.nevertheless  being  the  ownership  of  at  least  ten  Shares  as  aforesaid, 

held  in  his  own  name  and  right. 

roS^'^^s^"       ^^'  ^"^  ^®  **  enacted,  that  the  Directors  so  chosen  shall  ser\'e  until  the  first 
vice.  Monday  in  the  month  of  May,  one  thousand  eight  hundred  and  forty-three,   and 

shall  immediately  after  their  Election  at  their  first  meeting,  choose  out  x>f  their 

number  a  Presiaertt,  and  Vice-President,  who  shall  hold  their  offices  respectively 

during  the   same  period  for  which  the  said  Directors  shall  have  been  elected  as 

aforesaid,  and  shall  thereupon  commence  the  business  and  operations  of  the  said 

kigs^io^Xhe  Corporation :  And  general  meetings  of  the  Proprietors  or  Shareholders  shall  be  held 

Election  of  Di    annually  for  the  purpose  of  electing  Directors  as  aforesaid,  tm  the  first  Monday  in 

roctort  and  the  ^jjg  ji^q^^j^  of  May  in  each  yetu*,  at  which  Meetings  the  Directors  of  the  then  past 

year, 
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year,  shall  exhibit  a  full  and  unreserved  statement  of  the  affairs  of  the  Corporation,   Erhibitiou  of 
and  of  the  funds,  property  and  debts  due  to  and  from  tlie  said  Company,  which   the  Co^nyf 
said  statement  shall  be  certified  by  the  President,  under  his  hand  and  seal  :  And      in  the  event 
in  the  event  of  there  being  no  Meeting  of  Shareholders  or  Proprietors  in  conse-  ^  Proprietom, 
quence  of  the  said  Shareholders  or  Proprietors  neglecting  to  attend,  in  conformity  to^'l^f^^*^ 
with  the  requirements  of  this  Act,  then  and  in  that  case  the  Directors  of  the  pre-  j^«««d  ^  the 
vious  year,  shall  continue  and  remain  in  office  until  an  Election  shall  take  place  leet^n^of  the 
at  a  future  Meeting  oi"  the  said  Shareholders  or  Proprietors  :  and  such  Directors-  F^viou.  year 
subsequently  elected   or  remaining  in  office  shall  at  their  first  meeting  after  such   office"*^  "* 
Election  or  the  period  named  in  this  Act  for  holding  such  annual  Meeting  choose      Vacancies, 
out  of  their  number  a  President  and  Vice-President,  who  shall  hold  their  offices   ^'^ filled. 
respectively,  for  the  then  ensuing  twelve  months,  or  until  such  subsequent  Election 
at  a  future  Meeting  of  the  said  Shareholders  or  Proprietors  as  the  ca^e  may  be ; 
and  it  shall  be  lawful  for  the  said  Directors  from  time  to  time  in  case  of  oeath, 
resignation,  absence  from  tlie  Province  or  removal  of  the  persons  so  chosen  to  be 
President,  or  Vice-President,  or  Director,  or  either  of  them  to  choose  in  their  or 
his  stead,  from  among  them  the  said  Directors  another  person  or  persons  to  be 
President  or  Vice-President,  or  from  amongst  the  other  Shareholders  or  Proprie- 
tors another  person  or  persons  to  bo  Director  or  Directors,  respectively,  to  conti- 
nue in  office  until  the  next  annual  Meeting  as  aforesaid. 

V.  And  be  it  enacted,  that  Stockholders  or  Proprietors  may  vote  by  proxy  or  Proprictow, 
in  person,  and  all  Elections  shall  be  by  Ballot :  and  each  Stockholder  or  Proprie-  by  p^xy  or  in 
tor  shall  have  one  vote  for  every  five   Shares  held  by   such   Stockholder  or  i*"®"- 
Proprietor. 

VI.  And  be  it  enacted,  that  the  Directors  or  a  majority  thereof,  shall  and  may   ^^^„  ^  i>|. 
have  the  power  to  appoint  Cierks  and  such  other  persons  as  may  appear  to  them  rectors, 
necessary  for  carrying  on  the  business  of  the  said  Corporation,  with  such  salaries 

and  allowances  to  each  as  shall  seem  meet  and  advisable,  and  also  shall  and  may   ^  mTf^^y^ 
have  thie  power  to  make  and  prescribe,  and  alter,  such  Bye-laws,  rules,  regula-   Laws. 
tions  and  ordinances,  as  shall  appear  to  them  proper  i^nd  needful,  touching  tlie  well 
ordering  of  the  said  Corporation,  the  management  and  disposition  of  its  stock, 
property,  estate  and  effects,  and  also  shall  and  may  have  the  power  to  declare 
yearly  01^  half  year!y  dividends  out  of  the  profits  of  the  said  business,  as  they  may    , 
deem  expedient :  Provided  always,  that  such  Bye-laws,  rules,  regulations  and  ordi-      ProAuo, 
nances,  shall  be  in  no  wise  inconsistent  with  the  true  intent  and  meaning  of  this  Act^ 
and  the  powers  hereby  granted,  nor  repugnant  to  the  Laws  of  the  Province. 

VII.  And  be  it  enacted,  that  the  Stock  of  the  said  Company  shall  be  assignable      stock  trans- 
and  transferable  according  to  such  rules,  and  subject  to  such  restrictions  and  regu-  ^'^^^^' 

lations 
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Tobeconsi-    latioHs  Rs  tlic  Boaxd  of  Directors,  shall,  from  time  to  time,  make  and  establish,  and 
^^?^r*oaid   glial!  be   considered  as  personal  property  :  Provided  also,  that  such   transfer  be 
^'  entered  and  registered  in  a  book  or  books,  kept  for  that  purpose  by  the  said 

Company. 

VIIL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
Corporation  after  three  d cays  notice  in  writing  to  the  Mayor  of  the  said  City  of 
Quebec,  to  break  up,  dig  and  trench  so  much  and  so  many  of  the  Streets,  Squares 
and  Public  Places  of  the  said  City  of  Quebec,  commencing  at  the  Works  of  the 
said  Corporation,  and  running  throughout  the  said  City  of  Quebec,  as  will  be 
necessary  for  laying  the  mains  and  pipes  to  conduct  the  Gas  and  Water  from  the 
Works  of  the  said  Corporation  to  the  consumers  thereof,  doing  no  unnecessary 
damage  in  the  premises,  and  taking  care,  as  far  ais  may  be,  to  preserve  a  free  and 
uninterrupted  passage  through  tliesaid  Streets,  Squares,  and  Public  Places,  while 
the  works  are   in  progress,  and  making  such  openings  in  such  parts  of  the  said 
Streets,  Squares,  and  Public  Places,  as  the  City  Surveyor  under  the  direction  of 
the  Common  Council  of  the  said  City,  shall  reasonably  permit  and  require ;  also 
placing  guards  or  fences,  with  lamps,  and  providing  Watchmen  during  the  night, 
and  taking  all  other  necessary  precautions  for  the  prevention  of  accidents  to  pas- 
sengers and  others,  which  may  be  occasioned  by  such  openings  ;  also  finishing  the 
work  and  replacing  the  said  Streets,  Squares,  and  Public  Places,  in  as  good  a 
condition  as  before  the  commencement  of  the  work,  without  any  unnecessary  de- 
lay :  and  in  case  of  the  neglect  of  any  of  the  duties  herein  provided,  as  aforesaid, 
the  said  Corporation  shall  be  subject  to  pay  a  fine  of  five  pounds,  currency,  for 
every  day  such  neglect  shall  continue,  to  be  recovered  by  information  in  Her  Ma- 
jesty's Court  of  King's  Bench  on  behalf  of  Her  Majesty,  Her  Heirs  and  Successon^, 
lor  the  public  uses  of  the  Province  over  and  above  such  damages  as  may  be  reco- 
vered against  the  said  Corporation  in  any  civil  action. 

IX,  And  be  it  enacted,  that  where  there  are  buildings  within  the  said  City  of 
Quebec,  the  diflferent  parts  whereof  shall  belong  to  difterent  proprietors,  or  shall 
be  in  possession  of  different  tenants  or  lessees,  the  said  Corporation  shall  have  pow- 
er to  carry  pipes  to  any  part  of  any  building  so  situate,  passing  over  the  property 
of  one  or  more  proprietors  or  in  possession  of  one  or  more  tenants  to  convey  the 
water  or  gas  to  that  of  another,  or  in  the  possession  of  another,  the  pipes  being 
carried  up  and  attached  to  the  outside  of  the  building,  and  also  to  break  up  and 
uplift  all  passages  which  may  be  a  common  servitude  to  neighbouring  proprietors, 
and  to  dig  or  cut  trenches  tnerein  for  the  purpose  of  laying  down  pipes,  or  taking 
up  or  repairing  the  same  ;  the  said  Corporation  doing  as  little  damage  as  may  be, 
in  the  execution  of  the  powers  granted  by  this  Act,  and  making  satisfaction  to  the 
owners  or  proprietors  of  buildings  or  other  property,  or  to  the  public,  for  all  da- 
mages 
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mages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the  said 
powers,  subject  to  which  provisions,  this  Act  shall  be  sufficient  to  indemnify  the 
said  Corporation  or  their  servants,  or  those  by  them  employed,  for  what  they  or 
any  of  them  shall  do  in  pursuance  of  the  powers  granted  by  this  Act. 


X.  And  be  it  enacted,  that  in  case  the  said  Corporation  shall  open  or  break  up   ^/*"^^/**"*^ 
any  Street,  Square,  or  Public  Place  in  the  said  City,  and  shall  neglect  to  keep  the  Oie  paft^f  the 
passage  of  the  said  Street,  Square,  or  Public  Place,  as  far  as  may  be,  free  and  unin-  ^^9^7- 
terrupted,  or  to  place  guards  or  fences  with  lamps,  or  to  place  watchmen,  or  to 
take  any  necessary  precaution  for  the  prevention  of  accidents  to  passengers 
and   others,   or   to   close  and    replace   the   said    Streets,   Squares,   or   Public 
Places,  without  unnecessary  delay,  as  hereinbefore  provided,  the  City  Survey- 
or under  the  direction  of  the  Common  Council  of  the  said  City,  shall  cause 
the  duty  so  neglected  to  be  forthwith  performed,  and  the  expense  thereof  shall 
be  defrayed  by  the  Corporation  hereby  established,  on  its  being  demanded  by 
the  City  Surveyor,  from  the  Cashier  or  Treasurer,  or  any  Director  of  the  said 
Corporation,  or  in  default  of   such  payment,  the  amount  of  the  said  claim  shall 
and   may  be  recovered  from  the  said  Corporation,  at  the  suit  of  the  Mayor, 
Aldermen,  and  Citizens  of  the  said  City  of  Quebec,  in  an  action  of  debt  in 
any  Court  of  competent  Jurisdiction. 

XL  And  be  it  enacted,  that  the  said  Corporation  shall  be  held  and  obliged  ^^^JSSs^ 
to  make,  erect,  construct,  repair  and  keep  in  good  order,  at  their  own  charges  Fire  Plugs. 
and  expense,  in  such  parts  of  the  City  of  Quebec,  as  may  be  fixed  upon  by 
the  Common  Council  thereof,  such  number  of  good  and  sufficient  Fire  Plugs, 
not  exceeding  twenty,  as  may  by  the  said  Common  Council  be  found  neces- 
sary for  the  purposes  of  supplying  Fire  Engines,  and  of  giving  such  other  as- 
sistance as  may  be  useful  and  necessary  for  extinguishing  Fires  and  prevent- 
ing the  communication  thereof:  Provided  always,  that  the  said  Corporation 
shall  not  be  compelled  to  make,  erect,  or  construct  any  Fire  Plugs  as  afore- 
mentioned, in  any  part  of  the  City  of  Quebec,  where  they  have  not  made  or 
constructed  Pipes  for  conveying  water. 

XII.  And  be  it  enacted,  that  the  said   Corporation  shall  so  construct  and      Gas  Works, 

locate  their  Gas  Works  and  Water  Works,  and   all  apparatus  and   appurten-  ^J^^„^ 

ances  thereunto  appertaining  or  therewith  connected,  and  wheresoever  situated  to  endanger 

as  in  no  wise  to  endanger   the  public  health  or  safety  ;  and  for  the  purpose  h^th^^^'or 

of  better  ensuring  the  due  execution  of  the  provisions  of  this  section,  the  said  safety. 
Corporation  shall  with    regard  to   the  construction  of  such  part  of   their  said 

Gas  Works  and  Water  Works  as  shall  lie  within  the  City  of  (Quebec,  or  in  ^^^f^  1^ 

the  Rivers  St.  Lawrence  or  St.  Charles,  in  front  of  the  said  City,  be  subject  the  Bye-Laws 

'  •"  •*   .        of  the  City  of 

lO     ducbec. 
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AijItobTrob^  to  and  bound  by  all  By-Laws  of  the  Municipal  Authorities  of  the  said  City, 
ject  to  the  visit  made,  or  to  be  made  for  ensuring  the  public  healthy  safety  and  convenience  of 
pai^^lSSori-  tl*6  Inhabitants  thereof,  and  the  said   Gas  Works  and  Water  Works,  appara- 
^^^  tus  and  appurtenances, .  or  so  much  thereof  as   shall  be  witliin  the  said  City, 

shall  moreover  be  at  all  times  subject  to  the  visit  and  inspection  of  the  Mu- 
nicipal Authorities  thereof,  or  their   deputies    or  officers,  and  the  Corporation 
hereby  constituted,  and  their  servants  or  workmen,  shall  at  all  times  obey  all 
just   and   reasonable   orders  and  directions   they  shall   receive  from  the   said 
Municipal  Authorities,  for  the  purpose  of  ensuring  the  execution  of  the  provi- 
Penalty  for  sions  of  this  scction,  uudcr  a  penalty  of  not  more  than  five  pounds   nw  less 
d^I^thlMu^  than   fifty   shillings,  for    each   offence,  in  refusing   or  neglecting  to  obey  the 
nicipai  Autho-  same,  to   be  recovered  from    the   Corporation  hereby  constituted,  at  the  suit 
"*^"  '  and  for  the  use  of  the  Mayor,  Aldermen  and  Citisens  of  the   City  of  Quebec, 

Corporation,  ^^  ^^Y  Court  of  Competent  Jurisdiction :  Provided  always  that  nothing  in 
dcctobeUabie  this  Act  Contained  shall  prevent  the  Corporation  hereby  constituted,  their  of- 
for^^Sfc^or  ficers,  servants  or  workmen,  from  being  prosecuted  for  public  or  private  nui- 
private  nui-  sance  arising  from  the  Gas  Works  or  Water  Works,  or  any  apparatus  or  ap- 
**°^'  purtenances  thereof,  wheresoever  situated  or  from  any  neglect  or  want  of  skill 

on  the  part  of  the  persons  employed  by  the  said  Corporation,  or  to  prevent  the  effect 
of  any  sentence  or  judgment  lawfully  rendered  upon  any  such  prosecution. 

penaHyon^T*  ^  XIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  lay  or  cause 
Gm  OT*w^  to  be  laid,  any  pipe  or  main,  to  communicate  with  any  pipe  or  main  belong- 
without  the  ing  to  the  said  Corporation,  or  in  any  way  obtain  or  use  its  Gas  or  Water  with- 
^JJtors  OT  out  the  consent  of  the  Board  of  Directors  or  their  Officer  appointed  to  grant  such 
their  officer*,     couscnt,  he  or   they  shall  forfeit  or  pay  to   the  said  Corporation   the   sum  of 

twenty-five  pounds,  and  also  a  further  sum  of  one  pound  for  each  day  such 
Pipe  shall  so  remain,  which  said  sum,  together  with  costs  of  suit  in  that  be- 
half incurred,  may  be  recovered  by  civil  action  in  any  Court  of  Law  in  this 
Province,  having  Civil  Jurisdiction  to  the  amount 

Pen«J^ni»'-  XIV.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilf\illy  or  mali- 
^^  or  ^er  ciously  break  up,  pull  down,  or  damage,  injure,  put  out  of  order  or  destroy  any 
hS^'  w^  Main-Pipe,  Engine,  Water-house,  Pipe,  Plug  or  other  works  or  apparatus, 
in  Rnerroin.    appurteuancos  or  dependencies  thereof,  or  any  matter  or  thing  already  made  and 

provided,  or  which  shall  be  made  and  provided  for  the  purposes  aforesaid,  or 
any  of  the  materials  used  and  provided!^  for  the  same,  or  ordered  to  be  erected, 
laid  down,  or  belonging  to  ^  the  said  Corporation,  or  shall  in  anywise  wilfully 
do  any  other  injury  or  damage,  for  the  purpose  of  obstructing,  hindering,  or 
embarrassing  the  construction,  completion,  maintaining  or  repairing  of  the  said 
works,  or  shall  cause  or  procure  the  same  to  be  done,  or  shall  bathe,  or  wash, 

or 
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or  cleanse  any  cloth,  wool,  leather,  bIubs,  animals,  or  any  noisome  or  offensive 
thing,  or  cast,  throw  or  put  any  filth,  dirt,  or  any  noisome  or  offensive  thing, 
or  cause,  permit,  or  surfer  the  water  of  any  sink,  sewer,  or  drain  to  run  or  be 
conveyed  into,  or  cause  any  other  annoyance  to  be  done  to  the  water  within  any 
reservoirs,  cisterns,  ponds,  sources,  or  fountains,  from  which  the  water  to 
supply  the  said  City  is  to  be  conveyed,  or  shall  increase  the  supply  of  Gas  or 
Water,  agreed  for  with  the  said  Corporation,  by  increasing  the  number  or  size 
of  the  holes  in  the  Gas  Burners,  or  using  the  Gas  witiiout  Burners,  or  otherwise 
wrongfully,  negligently  or  wastefully  burning  the  same,  or  by  wrongfully  or  im- 
properly wasting  the  water  or  Gas,  every  such  person  or  persons  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  the  Court  before  whom  such 
person  shall  be  tried  and  convicted,  shall  have  power  and  authority  to  condemn  p„„i,ij„j^  . 
such  person  to  pay  a  penalty  not  exceeding  five  pounds  currency,  or  to  be  con- 
fined in  the  Common  Gaol  of  the  District  lor  a  space  of  time  not  exceeding  three 
months  as  to  such  Court  may  seem  meet. 

XV.  And  be  it  enacted,  that  nothing  in  this  Act  contained,  shall  extend  or  be  Act  not  to  af< 
construed  Jo  extend  to  prevent  any  person  or  persons,  body  politic  or  corporate  q^  or^wlter 
from  constructing  any  works  for  the  supply  of  Water  or  Gas  to  his  or  to  their  Woriu-or  to 
own  premises,  or  to  prevent  the  Legislature  of  this  Province  at  any  time  hereajf-  uti^^I**^^^^ 
ter  from  altering,  modifying,  or  repealing  the  powers,  privileges  or  authorities 
hereinbefore  granted  to  the  said  Corporation. 

XVI.  And  be  it  enacted,  that  this  Act  be  and  is  hereby  declared  to  be  a  pub-  PubUcAct. 
lie  Act,  and  that  the  same  may  be  construed  as  such  in  Her   Maje^sty's   Courts 

in  this  Province. 

XVII.  And  be  it  enacted,  that  the  penalties  by  this  Act  imposed,  appertaining  Application  of 
to  Her  Majesty,  Her  Heirs  and   Successors,  shall  be  reserved  for  the   Public  p®"**^®"- 
uses  of  the  Province,  and  for  the  support  of  the  Grovernment  thereof,  and  the  due 
application  of  the   same  shall  be  accounted  for  to    Her  Majesty,  Her  Heirs  and 
Successors,  thiough  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  for  the 

time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  be  pleased  to  direct. 

XVHI.  And  be  it  enacted,  that  nothing  herein  contained   shall  affect  or  be  ^j^^  ^  ^^ 
construed  to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Crown,  Mved. 
Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic, 
corporate  or  collegiate,  such  only  excepted  as  are  herein  mentioned. 

XIX.  And  be  it  enacted,  that  the  Gas  Works  hereinbefore    mentioned,  shall  Conditions  on 

lio   which  this  Act 
"®  is  granted. 
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be  in  full  operation  within  four  years  and  the  Water  Works  shall  be  in  operation 
within  six  years  from  the  passing  of  this  Act,  and  in  default  thereof,  the  pri- 
vileges and  advantages  granted  by  this  Act  to  the  said  Company,  shall  cease  and 
be  of  no  effect. 

^ 

Duration  of      XX.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  foYce  for  fifty 

theAct.  J  1  . 

years,  and  no  longer. 


CAP.  XXIV. 

An  Act  to  Incorporate   the    Charitable   Association   of  the  Roman 

Catholic  Ladies  of  Quebec. 

[12/A  October,  1842.] 

Preamble.     "ITCTHEREAS    an  Association  for  the  purpose  of  affording  relief  to  destitute 
^^  Orphans  and  of  imparting  sound  moral    and   religious  instruction  to  Fe- 
male children  generally,  hath  existed  for  some   years  in   the  City  of  (Quebec, 
and  hath  already  educated  a  great  number  of  Orphans  and  provided  for  their 
maintenance,  until  they  were  able  to    maintain   themselves,  and  whereas   the 
persons  hereinafter  named  being  members   of  the   said   Association    have  by 
their  petition  represented  that  the   advantages  resulting  from    the    Associatioa 
would  be  greatly  increased,  if  the  members  thereof  were   incorporated   under 
proper  regulations,  and  have  prayed  to  be  incorporated   accordingly,  and  it  is 
expedient  to  grant  the  prayer  of  their  petition  for  the  purpose  of  encouraging 
the  laudable  efforts  of  tne  said  Association  and  promoting  the  Public    advan- 
tages which  must  arise    from   the    same;    Be    it    therefore   enacted,    by    the 
Queen's  Most  Excellent  Majesty,  by  and  with   the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative-  Assembly   of  the    Province  of  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under    the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United    Kingdom  of   Great   Britain  and 
Ireland,  and  intituled  An  Act  to  lie-unite  the  Provinces  of  Upper  and  Lower  Car 
nada  and  Jor  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  that  M.  G.  T.  Painchaud,  Doroth6e  J.  Van  Felson,  Therese 
S^"iitodS  Prendergast,  Rosalie  L€gar6,  B.  Amiot,  Josephte   Chabot,   Genoffe  P.  Baillar- 
the  T^e  of  geon,  H.  R.  Sirois,  L.  C.  D.  Nault,  Therese  D.  Hamel,    M.  L.  R*  Chauveau, 
toWe^A^it  M.  A.  R.  Hamel,  J.  Chabot,  Marianne  Evanturel,  Julie  H.  Marette,  J.  Bedard, 
tion  of  the  Ro-  Thcrcse  L.  Tessier,  Julie  Tessier,  J.  Nesbitt,  M.  Delagrave,  Josephine  Painchaud, 
ESee^f Quc^  and  such  other  persons  as  shall  under  the  provisions   of  this  Statute  become 
»»c '  Members   of  the    said  Association,  shall  be  and  are  hereby  declared  to  be  a 

body 
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body  politic  and  corporate,  in   deed  and  in  name,  by    the  name  of  71ie  Cha-      cononOon 
r'Uable  Association  of  the  Roman  Catlu>lic  Ladies  of  Quebec,  and  by  that  name  shall  powm^gnAt- 
have  perpetual  succession  and  a  common   seal,   and    shall   have    power  from  ^' 
time  to  time  to  alter,  and  renew  or  change  such  common  seal  at  their  pleasure,  c^,m^o„  ^^^ 
and  shall  by  the  %ame  name,  from  time  to  time  and  at  all  times  hereafter,  be 
able  and  capable  to  purchase,  acquire,  hold,  possess,  and  enjoy,  and  to  have, 
take  and  receive  to  them  and  their  successors,  to  and   for  the  uses  and  pur- 
poses of  the  said  Corporation,  any  lands,    tenements   and   hereditaments   and  May  hold  pro- 
real  or  immoveable  property    ana    estate   lying   and  being  within   this   Pro-  p^^' 
vince,     not    exceeding   in   yearly   value    the   sum  of   one  thousand   pounds, 
currency,  and  the  same  to  sell,  alienate  and  dispose  of,  and  to  purchase  others 
in  their  stead  for  the  same  purpose ;  and  by   the   same  name  shall  and  may  y,^]^  ^  .Qch 
be  able  and  capable  in  Law  to  sue  and  be  sued,  implead  and  be  impleaded,  property  limit- 
answer  and  be  answered  unto  in  all   Courts  of  Law  and  places  whatsoever, 
in  as  large,  ample  and  beneficial  a  manner  as  any  other  body  politic  or  cor- 
porate, or  as  any  persons  able  or  capable  in  Law  may  or  can  sue  or  be  sued, 
implead  or  be  impleaded,  answer  or  be  answered  unto  in  any   manner  whatso-    May  sue  ana 
ever,  and  shall  have  power  and  authority  to  make  and  establish  such  Rules,  ^■««^- 
Orders  and  Regulations,  not  being    contrary  to  this    sUitute,   or  to  the  Laws 
in  force  in  this  Province,  as  shall  be  deemed  useful  or   necessary  for  the  in- 
terests of  the  said  Corporation  or  for  the   management   thereof,   and   for    the  ^ay  make  By 
admission  of  Members  into  the  said  Corporation,  and  from   time   to    time,    to  Laws, 
alter  and  amend,  repeal  or  change  the  said  Rules,  Orders  and  Regulations  or  any 
of   them,    and    shall,  and    may    do,    execute  and   perform    all    and  singular 
other  the  matters  and  things  relating  to  the  said  Corporation  and  the  manage- 
ment thereof  or  which  shall  or  may    appertain   thereto,   subject  nevertheless  ^^^  powew. 
to  the  Rules,  Regulations,  Stipulations,  ^nd   conditions    hereinafter  prescribed 
and  established. 

II.  And  be  it  enacted,  that  an  Annual  General  Meeting  of  the  Members  of    Annma  Gen- 
the  said  Corporation  shall  be  held  on  the  first  Monday  of  the  month  of  No-  erai  Meeting  of 
vember,  in  each  and  every  Year,  ^or if  such  Monday  be   a    holyday  or  if  the  ^  whcnwd 
Election  hereinafter  mentioned  be  not  for  any  cause  then  had,    then   on  such  howtobehew. 
day  as  shall  be  appointed  in  the  manner  hereinafter  mentioned)  for   the  An- 
nual Election  of  Directresses  and  Managers,  a   Treasurer   and  Secretary    and 
such  other  oCBcers  of  the  said  Corporation,  as  to  the  said  Coiporation  shall  seem 
meet,  by  and  through  the  majority  of  the   Members   present  at  such  General 
Meeting,  and  for  the  transaction  of  all  such  other  matters  and  things  relating  to 
the  affairs  of  the  said  Corporation  for  the  Year  preceding  such  first  Monday  in 
the  month  of  November  and  for  the  adjustment  and  settlement  of  the  accounts 
and  business  of  the  said  Corporation  for  the  then   preceding    year;   Provided 

always 
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Extnordinary  always  that  the  said    Corp(^at>on,  on  a   requisition   signed   by  not  less  than 
tiIlS"^ay**^  ^^^  of  t'*^  Members  thereof,  may  at  any  time  by   a  notice  to  be  inserted  for 
whS^'  *"*^  *"  not  less  than  seven  days  in  one  or  more  of  the  Newspapers  published  in  the 
manner.   ^.^^^  ^^  duebec,  of  which  the  duebec  Gazette  shall  be  one,  if  then  publish- 
ed, call  a  general  meeting  of  the  Members  of  the  said  Corporation,  specifying 
the  hour,  day,  place  and  object  of  the  said    meeting :  and    the  Members    of 
the  Gorporatioti  or  any  majority  thereof  at    such     extraordinary  meeting     as 
aforesaid,  shall  have  power  and  authority  to  make,  revise,  alter  or  rescind  any 
^ules,  Orders  and  Regulations  for  the   management   of  the  Corporation,  after 
notice  of  any  motion  for     introducing  anv  new  Rule  or  for   any   sucli  repeal 
or  alteration  shall  have  been  given  at    the  general  or    extraordinary  Meeting 
next  immediately   preceding   that  at  which    such    motion   shall  be  made  and 
considered,  and  to  admit  new  Members  and  to    fill  up    all  vacancies    which 
8QcT'e«r!^f.  niay  occur  among  the  said  Directresses  and  Managers,  Secretary  and  Treasu- 
^a^ General  qrev    aforesaid,  and  generally  to  do   and  perform    all   such  matters  and  things 
^*"*'         as  may  be  conducive  to  the  well  being  of  the  said  Corporation. 

p^  ^  III.  And  be  it  enacted,  that  all  and  every  the    estate  ahd    property,     real 

hew^b/  ^r  and  personal  now    belonging  to,  or  hereafter  to  be   acquired  by  the  members 
vSteS^SL     ^^  *'^^  ^^  Association  as  such  and  all  debts,    claims  and   rights  whatsoever 

due  to  th^n  in  that  quality,  shall  be  and  are  hereby  vested  in  the  Corpora- 
tion hereby  established;  and  the  Directresses,  Managers,  Secretary  and  Trea- 
The  present  surer  appointed  or  to  be  appointed  before   the  first    annual   general    meeting 
^ItowSIioe  ^'^^^^  ^  ^^^^  under  the  authority  of  this    Act    shall  be  and  continue  to  be 
in  ofiBoe  untu    the  Directresses,  Managers,  Secretary   and  Treasurer  of  the  .  said   Corporation 
ni^^^^^  w«til  Others  in  tiieir  stead  or  the  same  shall  be  elected  at  such  annual  general 

meeting  in  tlie  manner  herein  provided,    and  tlie  Rules,    Orders  and  Regula- 
tions now  made  or  to  be  made  for  the  management  of  the  Association  here- 
in first  mentioned  shall  be  and  continue  to  be  the  Rules,  Orders  and  Regula- 
Thepweent   **^"®  ^^  ^^^    ®^^^  Corporation  until  altered  or  repealed  in  the  manner  herein 
ttnieMnd  Re-   provided,  and  the  said  Rules,  Orders  and  Regulations  ^shall  be    submitted  to 
^!Sti^  *h?^  t^®  Members  of  the  said  Corporation  for  their    appoval  and  confirmation,     at 
ibroevntii  um   such  first    general  meeting    as  aforesaid,  at  which  they    may  be    confirmed, 
•amo  time.       rejected,    altered  or     amended,  or  new  Rules    substituted  for  them,    without 

any  previous  notice,  any  tiling  herein  contained  to  the  contrary  notwithstand- 
ing. 

IV.  And  be  it  enacted,  that  the  Directresses  and  Managers  for  the  time 
wJ'mSiI^  being  shall  have  power  to  appoint  such  Officers  and  Servants  of  the  said 
j^p^i>p«n^f-  Corporation,  as  shall  be  necessary  for  the  well  conducting  of  the  business 
ranu'^of  tbs  of  the  Same,  and  to  allow  to*  them  such  compensatiop  for  their  services,  res- 
Corporation.  pectively^ 
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pectivelj,  as  shall  be  reasonable  and  proper,  and  the  said  Directresses  and  AndihaUiMT* 
Managers  sUali  be  capable  of  exercising  such  other  powers  and  authority  for  J^  req^e 
the  well  governing  and  ordering  of  the  affairs  of  the  said  Corporation  as  «»  the  wcu 
shall  be  prescribed  by  the  Rules,  Orders  and  Regulations  of  the  said  Corpo-  co^n^n?** 
ration. 

V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect  no number  of 
or  be  construed  to  have  the  effect  of  rendering  all  or  any  of  the  said  t<everal  *«  Corpora- 
persons  hereinbefore  mentioned,  or  all  or  any  of  the  Members  of  the  said  SSwm*  t^^Ke 
Corporation,  or  any  person  whomsoever  individualiv  liable  or  accountable  for  ^*T[**"*^y 
or  by  reason  of  any  debt,  contract  or  security  iiicunt^a  or  entered  into  for  debt,  ^j/lif 
or  by  reason  of  tlip  said  Corporation,  or  for  or  on  uccount,  or  in  i;espect  of  ^  Coipo#a- 
any  matter  or  thing  whatsoever  relating  to  the  said  Corporation. 

VI.  And  be  it  enacted,  that  it  shall  not  be    necessary  to    the    validity  of      Married 
any  Act,    performed    by   any    married    woman,   as    a  Member  of    the    Cor-  mS^^***^ 
poration,  or  to  her  becoming  such,  that  she  be  thereunto  specially  authorized  the  Corpor»- 
by  her  husband;  any  Law,  usage  or  Custom  to  the  contrary  notwithstanding.  b?««^ya2^ 

Uionzed  to  Act 

VIL  And  be  it  enacted,  that  nothing  herein  contained,  shall    be    construed  ^J^' 
to  affect  in  any  manner  or  way  the    rights  of    Her    Majesty,   Her   Heirs  or  i^e^^^an" 
Successors,  or  of  any  person  or  persons,  or   of  any  body  politic  or  corporate,  "'''*"  '*'«^* 
such  only  excepted,  as  are    hereinbefore    mentioned   and  provided  for. 

Vni.  And  be  it  enacted,  that   this    statute    shall  be  deemed  a  public   Act,     Public  Act. 
and  shall  be  publicly  taken  notice  of  as  such   by  all   Judges,   Justices  of  the 
Peace,  and  other  persons  whomsoever,  without  being  specially  pleaded. 

CAP.  XXV. 

An  Act  to  extend  the  powers  of  th6  British    America  Fire  and  Life 
Assurance  Company,  to  Marine  Assurances. 

[12//1  Ottofter,  1842,] 

WHEREAS  the  Governor,  Deputy  Governor  and  Directors  of  the  British     Pwunbie. 
America  Fire  and  Life  Assurance  Company,  haVe  petitioned  that  their 
Charter   may  be  amended  by  conferring  upon  them  the  power  to  grant  Ma- 
rine Assurances ;  and  it  will  conduce  greatly  to  the  convenience  of  the  Public 

that 
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that  the  prayer  of  the  petition   be  granted  ;  Be  it  tlierefore  enacted  by  the  Queen's 
.  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to 
The  Com-  ^'^^^^  t^^  Provinces  of  Upper  and  Lower  Canadaj  and  for  the  Government  of  Ca- 
pany  authoro-  fioda,    and  it.  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  af- 
^nincu^f   terthe  passing  of  this  Act,  until  the  third  day  of  March  in  the  year  of  our  Lord 
Assurance  a-  one  thousaud    eight  hundred  and   eighty-two,  the    said  British    America    Fire 
aSriSg  f^S"  and  Life   Assurance  Company  shall  have  power  and   authority  to  make  con- 
Mand^N**^^  tracts  of  Assurance   with   any  person   or  persons,    body  politic  or  corporate, 
gation,  on  Mr-  agaiust  lofiscs  or  damage  of  or  to  vessels,  boats  or  other'  craft  navigating  with- 
uinwatew.      i^  jjjjg  Pfovinco  Or  elsewhere,  upon  the  waters  of  the  St.  Lawrence  or  of  the 
Lakes  Superior,  Huron,  Erie  or  Ontario,  or  upon  any  otherwaters  or  rivers  within 
the  Province  of  Canada,  and  against  any  loss  or  damage  of  or  to  the  cargoes 
or    property,  conveyed    in   or   upon    such    vessels,   boats   or   other   craft,  and 
the  freight  ^ue  or  to  grow  due  in  respect  thereof,  or  to  timbdt  or  other  pro- 
perty of  any  description  conveyed  in   any  manner  upon   the  said  waters,  and 
generally  to    do  all  matters  and  things   relating  to   or  connected  with  Marine 
Assurance  on  the   waters   aforesaid,  and   to  make  and  grant  policies  therein 
and  thereupon  in  the  same  manner  as  they  may  make  and  grant  policies  for 
certain  other  purposes   under    the  provisions  of   the   Act   passed   in  the  sixth  ^ 
year  of  the  Reign  of  King  William  the  Fourtli,  to  amend  the  Act  incorpora- 
ting the  said  Company. 

Retlm  ^r^  ^^'  Provided  always,  and  be  it  enacted,  that  the  Return  which  the  said  Com- 
made  in  tripH-  pauy  are  bound  to  make  yearly  to  the  Provincial  Parliament,  under  the  twenty- 
ciSde"the  "*'  ^^'^  section  of  the  Act  by  which  they  are  incorporated,  shall  be  furnished  yearly 
names  of  the  in  triplicate,  and  one  copy  thereof  shall  be  laid  before  each  Branch  of  the  Provin- 
StockhoidOTj^  cial  Legislature  within  ten  days  after  the  opening  of  each  Session  thereof,  and 
ment^rthcas-  such  RetuHi  sliall  iuclude  Lists  of  the  names  of  all  and  each  of  the  Stockholders 
'  who  hold  shares  in  the  Stock  of  the  Corporation,  and  a  statement  of  the  assets 

and  liabilities  of  the  Corporation,  mentioning  more  especially  the  sum  or^  amount 
then  paid  up  and  in  the  hands  and  at  the  disposal  of  the  Corporation,  as  well  as 
the  particulars  required  by  the  said  twenty-fifth  section  of  the  said  Act  of  Incor- 
poration, and  shall  extend  to  and  include  all  business  which  the  Corporation  are 
authorized  to  transact  by  this  Act,  and  shall  be  attested  in  the  manner  by  tliesaid 
twenty-fifth  section  provided. 


CAR 
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CAP.  XXVI. 

Aa  Act  to  extend  the  Charter  of  the  Commercial  Bank  of  the  Midland 
District,  and  to  increase  its  Capital  Stock. 

[I2th  October,  IS^.'] 

VX^HBREAS  the  President   and  Directors  of  the  Corporation,  created  and  Pieambie. 
•  •     constituted  by,  under  and  in  virtue   of  a  certain  Act  of  the  Legislature 
of  the  late   Province  of  Upper  Canada,  made  and  passed  in  the  second  year 
of  the   Reign  of  His  late   Majesty  King   William   the   Fourth,  and  intituled 
All  Act  to  incorporate  certain  persons  under  the  style  and  title  of  '  Hie  Pre- 
sident^   Directors    and    Company  of  the    Commercial    Bank    of  tlie    Midland 
District^^   have   by  their  Petition,    prayed,  on  behalf  of  the  said  Corporation, 
that  its  duration  and  powers  be  extended,  and  that  its  Capital  Stock  may  be 
increased.     And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Peti- 
tion ;  Be  it  therefore  enacted  by  the  (Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  aissembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and   Ireland,    intituled   An  Act  to  Re-unite  tlie  Provinas 
of  Upper  and  Lower  Canada^  and  foi  tlve  Government  of  Cannda^    and  it  is  here- 
by enacted   by  the  authority  of  the  same,  that  Joseph  Bruce^  John   S.  Cart- 
wright,    William   Hepburn,    the    Hon.   John    Kirby,    William  Logie,   John  A, 
Macdonald,  John  Mowatt,  John  Macpherson,   Douglass  Prentiss,  and  the  Hon. 
John    Hamilton,  all   of  the  Town   of  Kingston,  in    this  Province,    and    such 
other  persons  as  now  are  Shareholders  of  the  Capital  Stock  of  the  Corpora-  ert*bBScd!*^° 
tion,  created  and  constituted  by  the  Act  aforesaid,  and  their  respective  Heirs, 
Executors,  Administrators   and  Assigns,    shall  continue  to   be  and  shall   be  a 
Body  Corporate  and  Politic,  in  fact  and  in  name,  and  by  and    under  tlie  name, 
style  and  title  of  "  The  President,  Directors  and  Company  of  the  Commercial  Name. 
Bank  af  the  Midland  District,"  and  as  such,  during  the  continuance  of  this  Act  . 

shall  continue  to  have  all,  each,  and  every  of  the  rights,  powers  and  autliority  powew!^^'* 
in  and  by  the  said  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada, 
incorporating  the  same,  conferred  upon  or  vested  in  the  said  Corporation,  and 
subject  to  the  provisions,  enactments,  limitations  and  restrictions  in  the  said  Act 
of  Incorporation  contained.  Provided  always  that  so  much  of  the  said  Act  of  Incor- 
poration or  of  any  Acts  of  the  Parliament  of  Upper  Canada  amending  the 
same,  as  may  be  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act, 
shall  be  and  is  hereby  repealed  and  made  wholly  void  ;  and  the  said  Corporation 
shall,  during  the  continuance  of  this  Act,  continue  to   have  succession   and  a 

common 
L 


82  6»  VICTORIiE,  Cap.  26.  1842. 

common  seal,  with  power  to  break,  renew,  change  and  alter  the  same  at  plea- 
sure ;  and  shall  be  capable  of  suing  and  being  sued,  and  of  pleading  and 
being  impleaded,  in  all  Courts  of  Law  and  Equity,  and  other  places,  in  all 
manner  of  actions,  causes  and  matters  whatsoever  ;  and  for  ine  convenient 
management  of  their  business,  but  for  no  other  purpose,  shall  and  may  pur- 
chase, acquire  and  hold  real  or  immoveable  estates  and  property,  not  ex- 
ceeding the  yearly  value  of  two  thousand  five  hundred  pounds,  current 
money  of  this  Province,  and  may  sell,  alienate  and  dispose  of  the  same, 
and  purchase,  acquire  and  hold  others  in  their  stead,  not  exceeding  in  the 
whole  the  yeariy  value  aforesaid. 

Increase  of       H-  And  be   it  enacted,  that  it   shall  and   may  be  lawful  for  the   said  Cor- 
Stock  provided  poraliou  to  add  to  the  CapiUil  Stock  thereof,  the  sum  of  Three  hundred  thou- 

sand  pounds,  current  money  of  Canada,  divided  into  twelve  thousand  shares 
of  twenty-five  pounds  each,  in  addition  to  the  present  Capital  Stock  thereof,  and 
every  person  subscribing  for  or  taking  any  share  or  sha^res  in  the  said  addition- 
al Capital  Stock,  shall  have  the  same  ridits  and  be  subject  to  the  same 
liabilities  as  the  original  subscribers  and  shareholders  in  the  said  Bank  :  Pro- 
vided  that  the  said  tv^^elve  thousand  shares  be  subscribed  for  and  be  wholly 
paid  up,  within  five  years,  from  and   after  the  passing  of  this  Act, 

Subscription    -   III.  And  -be   it  enacted,    that   the  Books   of  subscription    for  the    Capital 
fjrnewStock.    stQ^k,  by  the    next  preceding  section  of  this  Act  authorized  to  be  added   to 

the  Capital  Stock  of  the  said  Corporation,  shall  be  opened  by  such  persons, 
at  such  times  and  places,  and  under  such  regulations,  as  to  ihe  Directors  of  the 
said  Corporation  shall  seem  meet,  and  the  shares  of  Capital  Stock  thereupon 
subscribed  for,  shall  be  paid  in  and  by  such  instalments  and  at  such  times 
and  places,  as  the  Directors  shall  appoint ;  and  Executors,  Administrators  and 
Curators,  paying  instalments  upon  the  shares  of  deceased  shareholders,  shall 
be  and  they  are  hereby  respectively  indemnified  for  paying  the  same  ;  Provid- 
ed always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  subscribed 
for  unless  a  sum  equal  to  ten  pounds  per  centum,  on  the  amount  subscribed 
for,  be  actually  paid  at  the  time  of  subscribing. 

Instalments  on  I^'  And  be  it  cnactcd,  that  if  any  Shareholder  or  Shareholders,  shall  re- 
newstockhow  fuse  or  ueglcct  to  pay  any  instalment  upon  his,  her  or  their  shares  of  the 
«IK"  "P-  gjjj^  Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  afore- 
said, such  Shareholder  or  Shareholders,  shall  incur  a  forfeiture  to  the  use  of 
the  said  Corporation,  of  a  sum  of  money  equal  to  ten  pounds  per  centum  on 
the  amount  of  such  shares ;  and  moreover  it  shall  be  lawful  for  the  Directors 
of  the  said   Corporation,  (without  any  previous   formality   other   thai*   thirty 

days 
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days  of  public  notice  of  their  intention)  to  sell  at  public  auction,  the  said 
shares  or  so  many  of  the  said  shares  as  shall  ,after  deducting  the  reasonable 
expenses  of  the  same,  yield  a  sum  of  money  sufficient  to  pay  the  unpaid  in- 
stalments due  on  the  remainder  of  the  said  shares  and  the  amount  of  forfei- 
tures incurred  upon  the  whole  ;  imd  the  President  and  Vice-President  or 
Cashier  of  the  said  Corporation,  shall  execute  the  transfer  to  the  purchaser 
of  the  shares  of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
valid  and  effectual  in  Law,  as.  if  the  same  had  been  executed  by  the  original 
holder  or  holders  of  the  shares  of  Stock  thereby  tninsferred  :  Provided  always, 
that  nothing  in  this  section  contained  shall  be  held  to  debar  the  Directors  or 
Shareholders,  at  a  general  meeting,  from  remitting  either  in.  whole  or  in  part, 
and  conditionally  or  unconditionally,  any  forfeiture  incurred  by  tlie  non-pay- 
ment of  instaln^ents  as  aforesaid. 

V.  And  be  it  enacted,  that  the  chief  place  or  seat  of  business  of  the  said   ^^^^^^^^  °f 
Corporation,    shall  be   in   the    Town  of  Kingston,    but   it   shall  and    may  be   pointed ;  braS- 
lawful    for    the    Directors   of    the     Corporation,    to     open   and  establish   in   ^^^ikSS  ^ 
other  Cities,    Towns  and  Places  in  this  Province,   branches  or  offices  of  dis- 
count and  deposit  of  the  said   Corporation,   under  such  rules  and  regulations 

for  the  good  and  faithful  management  of  the  same,  as  to  tlie  said  Directors 
shall  from  time  to  time  seem  meet,  not  being  repugnant  to  any  Law  of  this 
Province,  to  this  Act,  or  to  the  Bye-laws  of  the  said  Corporation.  • 

VI.  And  be  it  enacted,  that  for  the  management  of  the  affairs  of  the  said^    Election  nad 
Corporation,  there  shajl  be   Ten  Directors    who  shall  be  annually  elected  by   S^^Tc.''^ 
the  .Shareholders  of  the  Capital  Stock  of  the  Corporation,  at  a  general  meet- 
ing of  tliem  to  be  held  annually  on  the  second  Tuesday  in  July,  beginning  on 

the  second  Tuesday  in  July,  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  forty-three  ;  at  which  meeting  the  Shareholders  shall  vote  ac- 
cording to  the  rule  or  scale  of  votes  hereinafter  established  ;  and  the  Directors 
elected  by  a  majority  of  voters  given  in  conformity  to  such  rule  or  scale,  shall  be 
capable  of  serving  as  Directors  for  the  ensuing  twelve  months  ;  and  at  their  first 
meeting  after  such  election  the  Directors  shall  choose  out  of  their  number  a 
President  and  a  Vice  President,  who  shall  hold  their  offices  respectively  dur,- 
ing  the  same  period  ;  and  in  case  of  a  vacancy  occurring  in  the  said  number 
of  ten  Directors,  the  remaining  Directors  shall  fill  the  same  by  election  from 
among  the  Sliareljoldeys,  and  each  Director  «o  elected  shall  be  capable  of 
serving  as  a  Director,  until  the  next  annual  general  meeting  of  the  Share- 
holders ;  and  if  the  vacancy  occusring  in  the  said  number  of  ten  Directors 
shall  also  cause  the  vacancy  of  the  office  of  President  or  of  Vice  President, , 
the  Directors  at  their  first  meeting  after  their  number  shall  have  been  completed 

as 
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as  aforesaid,  shall  fill  the  vacant  office  by  choice  or  election  from  among  them- 
selves, and  the  Director  so  chosen  or  elected  to  be  President  or  Vice  Presi- 
dent shall  fill  the  office  to  which  he  shall  be  so  chosen  or  elected,  until  the 
next  general  annual  meeting  of  the  Shareholders :  Provided  always,  that  each 
of  the  Directors  shall  be  the  holder  and  proprietor  in  his  own  name  of  not 
less  than  ten  shares  of  the  Capital  Stock  of  tne  said  Corporation,  wholly  paid 
up,  and  shall  be  a  born  or  naturalized  subject  of  Her  Majesty,  and  provided 
also,  that  five  of  the  Directors  in  office  at  the  period  of  each  annual  elec- 
tion, shall  be  re-elected  for  the  next  ensuing  twelve  months. 

VII.  And  be  it  enacted,  that  if  at  any  time  it  shall  happen  that  an  elec- 
tion of  Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this 
Act,  the  said  Corporation  shall  not  be  deemed  or  taken  to  be  thereby  dissol- 
ved, but  it  shall  be  lawful  at  any  subsequent  time  to  make  such  election,  at  a 
general  meeting  of  the  Shareholders  to  be  duly  called  for  that  purpose. 

VIII.  And  be  it  enacted,  that  the  Books,  Correspondence  and  Funds  of  the 
Corporation,  shall  at  all  times  be  subject  to  the  inspection  of  the  Directors, 
but  no  Shareholder  not  being  a  Director,  shall  inspect,  or  be  allowed  to 
inspect,  the  account  or  accounts  of  any  person  or  persons  dealing  with  the 
Corporation. 

IX.  And  be  it  enacted,  that  at  all  meetings  of  the  Directors  of  the  said 
Corporation,  not  less  than  five  of  them  shall  constitute  a  board  or  quorum  for 
the  transaction  of  business  ;  and  at  the  said  meetings  the  President,  or  in  his  ab- 
sence the  Vice-President,  or  in  their  absence  one  of  the  Directors  present,  to  be 
chosen  pro  tempore^  shall  preside  ;  and  the  President,  Vice-President  or  Presi- 
dent pro  tempore^  so  presiding,  shall  vote  as  a  Director,  and  if  there  be  an 
equal  division  on  any  question,  shall  also  have  a  casting  vote.  • 

X.  And  be  it  enacted,  that  the  Shareholders  of  the  said  Corporation,  who 
at  the  time  of  the  passing  of  this  Act,  shall  be  Directors  thereof,  shall  be 
and  continue  to  be  Directors  of  the  Corporation  until  the  second  Tuesday  in 
July,  in  the  year  one  thousand  eight  hundred  and  forty-three,  being  the  day 
hereinbefore  appointed  for  the  first  election  of  Directors  ;  and  they  shall 
choose  from  among  themselves  a  President  and  Vice-President  in  the  manner 
hereinbefore  provided  ;  and  in  case  of  any  vacancy  occursing  before  the  said 
day  appointed  for  the  first  election  of  Directors,  the  vacancy  shall  in  like 
manner  be  filled  up  as  is  hereinbefore  provided. 


Bye-Lawshow 
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XI.  And  be  it  enacted,   that  it  shall  and   may  be  lawful  for  the   Directors 
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of  the  said  Corporation  from  time  to  time,  to  make  and  enact  Bye-laws,  Rules 
and  Regulations,  (the  same  not  being  repugnant  to  this  Act  or  to  the  Laws  of 
this  Province)  for  the  proper  management  of  the  affairs  of  the  said  Corpora- 
tion, and,  from  time  to  time,  to  alter  or  repeal  the  same,  and  others  to  make 
and  enact  in  their  stead ;  Provided  always,  that  no  Bye-law,  Rule  or  Regulation 
so  made  by  the  Directors,  shall  have  force  or  effect  until  the  same  shall,  after 
six  weeks  public  notice,  have  been  confirmed  by  the  Shareholders  at  an  jan- 
nual  general  meeting  or  at  a  special  general  meeting  called  for  that  purpose;  ^.^ 
And  provided  also,  that  the  Bye-laws  of  the  said  Corporation  in  force  at  the  LwU."^  ^^ 
time  of  the  passing  of  this  Act,  itf  so  far  as  they  are  not  repugnant  to  this 
Act,  or  to  Law,  shall  be  the  Bye-laws  of  the  Corporation  until  others  shall 
have  been  made  and  enacted  and  confirmed  as  provided  for  by  this  section. 

XII.  And  be  it  enacted,   that  no  Director  of  the  said   Corporation   shall 
during  the  period  of  his  services    act  as    a  private  Banker,  nor   shall   any     NoDirecto« 
Director  other  than  the  President,  be  entitled  to  any  salary  or  emolument  for  his   exSpttheFI^ 
services  as  a  Director,  but  the  President  may  be  compensated  for  his  services  as   «<ient. 
President,  either  by  an  annual  vote  of  a  sum  of  money  by  the  Shareholders,   at 
their  annual  general  meetings,  or  by  a  fixed  salary  :  and  in  the  latter  case,  for  the 
purpose  of  securing. to  the  Corporation  the  undivided  attention  and  services  of  the 
President,  it  shall  be  lawful  for  the  Directors  if  they  see  fit,  to  choose  and  appoint 
annually  from  among  themselves,  a  person  duly  qualified,  who  shall  be  President 
of  the  Corporation,  and  to  award  to  him  such  remuneration  for  his  services  as  they 
in  their  judgment  shall  see  fit ;  any  thing  hereinbefore  contained  to  the  contrary 
nothwithstanding. 

Xin.  And  be  it  enacted,  that  the  Directors  of  the  said  Corporation,  shall  Direciontoap- 
liave  power  to  appoint  such  Cashiers,  Officers,  (clerks  and  servants  under  them,  ^ac  Ban^" 
as  shall  be  necessary  for  conducting  the  business  of  the  Corporation,  and  to 
allow  reasonable  compensation  for  their  services  respectively,  and  shall  also  be 
capable  of  exercising  such  power  and  authority,  for  the  well  governing  and  order- 
ing  of  the  affairs  of  the  Corporation,  as  shall .  be  prescribed  by  the  Bye-laws 
thereof ;  Provided  always,  that  before  permitting  any  Cashier,  Officer,  Clerk  or 
Servant  of  the  Corporation,  to  enter  upon  the  duties  of  his  office,  the  Directors 
shall  require  every  such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond  to  the 
satisfaction  of  the  Directors,  that  is  to  say,  every  Cashier  in  a  sum  not  less  than 
five  thousand  pounds,  current  money  of  Canada,  and  every  other  Officer,  Clerk  or 
Servant,  in  sucli  sum  of  money  as  the  Directors  shall  consider  adequate  to  Jthe 
trust  to  be  reposed  in  him,  with  conditions   for  good  and  faithful  behaviour. 

XIV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  half  Dividend!. 

yearly 
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yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  to  them  shall  ap- 
Provua  P^^^  advisable,  and  such  dividends  shall  be  payable  at  such  place  or  places  as  the 

Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days 
previously:  Provided  always,  that  such  dividends  shall  not  in  any  manner  les- 
sen or  impair  the  Capital  Stock  of  the  Corporation. 

Annual  ifata-  XV.  And  be  it  enactcd,  that  a  general  meeting  of  the  Shareholders  of  the  Cor- 
^l^^^J^  ^  poration  shall  be  held  in  the  Town  of  Kingston,  on  the  second  Tuesday  in  the 
BbmMjaaL     month  of  July,  in  every  year  during  the  continuance  of  this  Act,  for  the  purpose  of 

electing  Directors  in  the  manner  hereinbefore  provided,  and  for  all  other  general 
purposes  touching  the  affairs  and  the  management  of  tlie  affairs  of  the  Corpora- 
tion ;  and  at  each  of  the  said  annual  general  meetings,  the  Directors  shall  submit 
a  full  and  clear  statement  of  the  affairs  of  the  Corporation,  containing  on  the  one 
part  the  amount  of  Capital  Stock  paid  in,  the  amount  of  the  notes  of  the  Bank  in 
circulation,  the  netpronts  in  hand,  the  balances  due  to  other  Banks  and  Institutions,, 
and  the  Cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from 
those  not  bearing  interest ;  and  on  the  other  part,  the  amount  of  current  coins  and 
gold  and  silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other 
real  estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks 
and  Institutions^  and  the  amount  of  debts  owing  to  the  Bank,  including  and  par- 
ticularising the  amounts  so  owing  on  Bills  of  Exchange,  discounted  notes,  mort- 
gages and  hypothSques,  and  other  securities  ;  thus  exhibiting  on  the  one  hand  the 
liabilities  of  or  debts  due  by  the  Bank,  and  on   the  other  hand,  the  assets  and 
resources  thereof,  and  the  said  statement  shall  also  exhibit  the  rate  and  amount 
of  the  then  last  dividend  declared  by  the  Directors,   the  amount  of  profits^ 
reserved  at  the  tinie  of  declaring  such   dividend,  and  the  amount  of  debts  to 
the  Bank  overdue  and    not  paid,  with  an  estimate  of    the  loss  which  may 
probably  be  incurred  from  the  non  payment  of  such  debts.. 

▼ou?™i^ch^  XVI.  And  be  it  enacted,  that  the  number  of  votes  which  the  Sharehol- 
eachstockho^-  ders  of  the  said  Corporation  shall  respectively  be  entitled  to  give  at  their 
erriuUhave.     meetings,  shall  be  according  to  tlie  following    scale,  that    is  to  say,    for  one 

share  and  not  more  than  two,  one  vote ;  for  every  two  shares,  above  two  ancl 
not  exceeding  ten,  one  vote,  making  iive  votes  for  ten  shares ;.  for  every  four 
shares  above  ten  and  not  exceeding  thirty,  one  vote,  making  ten  votes  for 
thirty  shares;  for  every  six  shares  above  thirty  and  not  exceeding  sixty,  one 
vote,  making  fifteen  votes  for  sixty  shares ;  and  for  every  eight  shares  above 
sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  lor  one 
hundred  shares;  and  no  Shareholder  shall  be  entitled  to  give  a  greater  num- 
ber of  votes  than  twenty  ;  and  it  shall  be  lawful  for  absent  Shareholders  to 
Frox//  give  their  votes  by  proxy,  such  proxy  being  also  a    Shareholdef^  and    being: 

provided 
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provided  with  a  written  authority  from  his    constituent    or    constituents,   in 
such  form  as  shall  be  established  by  a  Bye-Law,  and  which    authority  shall 
be  lodged  in  the  Bank  :  Provided  always,   that  a  share  or  shares  of  the  Ca-  ProviBo. 
pital  Stock  of  the  said  Corporation,  that  shall  have  been  held  fpr  a  less   pe- 
riod than  three  Calendar  months   immediately   prior  to    any    meeting  of  the 
Shareholders,  shall  not  entitle  the  holder  or  holders  to  vote  at  such  meeting,     , . 
either  in  person  or  by  proxy :  provided  also  that  whore  two  or  more  persons  of  Stockr"*" 
are  joint  nolders  of  shares,  it  shall  be  lawful  that  one  only  of  such  joint  hol- 
ders be  empowered  by  Letter  of  Attorney  from  the  other  joint  holder  or  hol- 
ders, or  a  majority  of  them,  to  represent  the  said  shares  and  vote   according- 
ly :  and  provided  also  and  it  is  hereby  enacted,  that  no  Shareholder  who  shall 
not  be  a  natural  born  or  naturalized  subject  of  Her  Majesty,  or  who  shall  be     A^BMtu^to 
a  subject  or  Citizen  of  any  'Foreign    Prince  or  State,  shall  either  in    person 
or  by  proxy,  vote  at  any  meeting  whatever    of  tlie  Shareholders  of    the  said 
Corporation,  or  shall  assist  in  calling  any    meeting  of  the  Shareholders,  any 
thing  in  tliis  .Act  to  the  contrary  notwithstanding. 

XVII.  And  be  it  enacted,  that  no  Cashier,  Bank  Clerk   or  other  Officer  of    No  officer  of 
the  Bank,  shall  either    vote    in  person    or  by  proxy  at  any  meeting  for  the 
election  of  Directors,  or  hold  a  proxy   for  that  purpose.  , 


the    Bank    to 
irote. 


XVIII.  And  be  it  enacted,  that  any  number  not  less  than    twenty    of  the    Extraordinary 
Shareholders  of  the  said  Corporation,  who  together  shall   be  proprietors  of  at  S^*^ow°Sai- 
least  five  hundred  and  fifty  shares  of  the  paid  up    Capital  Stock  of  the  CSor-  ed. 
poration  by  themselves  or   proxies,   or  the   Directors  of  the    Corporation,  or 
any  seven  of  them,  shall  respectively  have  power  at  any  time  to  call  a  Spe^ 
cial  Greneral  Meeting  of  the    Shareholders  of  the    Corporation,  to  be  held   at 
their  usual  place  of  meeting  in  the  Town  of  King«;ton,  upon  giving  six  weeks 
previaus  public  notice  thereof,  and  specifying  in  such  notice  the  object  or  ob- 
jects of  such  meeting ;  and  if  the  object  of  any  such  Special  General  Meeting, 
be  to  consider  of  the  proposed  removal  of  the  President  or  Vice  President,  or  of    , 
a  Director  ar  Directors  of  the  Corporation,    for    mal-administration,   or  other  .. 
specified  and  apparently  just  cause,  then    and    in  such  cases    the  person  or       ^*»***<«- 
persons  whom  it  shall  be  so  proposed  to  remove,  shall  from  the  day  on  which 
the  notice  shall  l>e  first  published,  be    suspended    from   the  duties  of  his  or 
their  office  or  offices ;  and  if  it  be  the  President  or  Vice   President  whose  re^ 
moval  shall  be  proposed  as  aforesaid,    his  office  shall  be  filled  up  by  the   re- 
maining Directors  (in  the  manner  hereinbefore  provided  in  the  case  of  a   var 
cancy  occurring  in  the  office  of  President  or  Vice  President,)  who  shall  choose 
or  elect  a  Director  to  serve  as  such  President  or  Vice    Preside t,  during  the 
time  such  suspension  shall  continue  or  be  undecided  upqn. 
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XIX.  And  be  it  enacted,  that  the  shares  of  the  Capital  Stock  of  the  said 
Corporation,  shall  be  held  and  adjudged  to  be  personal  estate,  and   be  trans- 
missible accordingly,  and  shall  be   assignable  and     transferable  at  the     Bank, 
according  to  the  form   of  Schedule  A,  annexed  to  this  Act,  but  no  assignment 
or  transfer  shall  be  valid  and  effectual  unless  it    be  made    and  registered  in 
a  Book  or  Books  to  be  kept  by  the  Directors  for  that  purpose;  nor  until  the 
person  or  persons  making  the  same  shall  previously  discharge  all  debts  actu- 
ally due  by  him,  her  or  them  to  the  Corporation,  which  may  exceed  in  amount 
the  remaining  Stock,  (if  any)   belonging  to  such  person  or  persons,  and  no  frac- 
tional part  or  parts  of  a  share,  or  other  than  a  whole  share,  shall  be  assigna- 
ble or  transferable ;  and  when  any  share  or  shares  of  the  said  Capital  Stock 
shall   have  been  sold  under    a  writ  of  execution,  the  Sheriff  by  whom  llie 
writ  shall  have  been  executed,  shall  within  thirty  days  after  the  sale  leave  witli 
the  Cashier  of  the  Corporation,  en  attested  copy  of  the  writ,  with  the  certificate 
of  such  Sheriff  indorsed  thereon,  certifying  to  whom   the  sale  has  been  made, 
and  thereupon,  (but  not  until  after  all  debts  due  by  the  original  holder  or   hol- 
ders of  the  said  shares  to  the  Corporation,  shall  have  been  dischai^ged  as   afore- 
said) the  President,  or  Vice  President,  or  Cashier  of  the  Corporation,  shall  exe- 
cute the  transfer  of  the  share  or  shares  so  sold  to  the  purchaser,  and  such 
transfer  being  duly  accepted,   shall  be  to  all  intents  and  purposes   as  valid   and 
effectual  in  Law  as  if  it  had  been  executed  by  the  original   holder  or  holders 
of  the  said  shares  ;  any  law  or  usage  to  the  contrary  notwithstanding. 

XX.  And  be  it  enacted,  that  the  said  Corporation  shall  not  either  directly  or 
indirectly  hold  any  lands  or  tenements,  (save  and  except  such  as  by  the  first 
section  of  this  Act  they  are  specially  authorized  to  acquire  and  hold)  or  any 
ships  or  other  vessels,  or  any  share  or.  shares  of  the  Capital  Stock  of  the  Cor- 
poration, or  in  any  other  Bank  in  this  Province ;  nor  shall  the  said  Corporation 
either  directlv  or  indirectly,  lend  money  or  make  advances  upon  the  security, 
mortgage  or  hypothecation  (Jiypotheque)  of  any  lands  or  tenements,  or  of  any 
ships  or  other  vessels,  nor  upon  the  security  or  pledge  of  any  share  or  shares 
of  the  Capital  Stock  of  the  Corporation,  or  of  any  goods,  wares  or  merchandize; 
nor  shall  the  said  Corporation  either  directly  or  indirectly,  raise  loans  of  money 
or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares,  or  merchandize,  or 
engage  or  be  engaged  in  any  trade  whatever,  except  as  dealers  in  gold  and 
silver,  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and  negotia- 
ble security,  and  in  such  Trade  generally  as  legitimately  appertains  to  the  busi- 
ness of  Banking :  Provided  always  that  the  said  Corporation,  may  take  and  hold 
mortgages  and  hypotheques  on  real  estates  and  property  in  tins  Province,  by 
way  of  additional  seciurity,  for  debts  contracted  to  the  Corporation  in  the 
course  of  their  dealings. 

XXI. 
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XXI.  And  be  it  enacted,  that  the  acgregate  amount  of  discounts  and  advan-  i^ounu  wd 
ces  made  by  the  said  Corporatiou  upon  commercial  paper  or  securities  bearing  recton  limited 
the   name  of  any  Director  or  Officer,   or  the  copartnership,  name  or  firm   of 
any  Director  of  th^  said  Corporation,  shall  not  at  any  one  time,  exceed  one 
third  of  the  total  amount  of  discounts  or  advances  made  by  the  Corporation 
at   the  same  time. 

XXIL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  tJlen^Iiiow- 
Corporation,  to  allow  and  pay  interest  (but  not  exceeding  the  legal  interest  ed  the  Bank, 
of  this  Province)  upon  moneys  deposited  in  the  Bank  ;  and  also  it  shall  and 
may  be  lawful  for  the  Corporation  in  discounting  pronotissory  notes  or  other 
negotiable  securities,  to  receive  or  retain  the  discount  thereon  at  the  time  of  the 
discounting  or  negotiating  the  same  ;  any  law,  or  usage  to  the  contrary  notwith* 
standing. 

XXIII.  And  be  it  enacted,  that  the  bonds,  obligations  and  bills  obligatory  and   «.?**^^®***^ 
of  credit,  of  the  said  Corporation,  under  their  Common  Seal,  and  signed  by  the  the  '  Coroora- 
Presidentor  Vice  President,  and  countersigned  by  a  Cashier  thereof,  which  shall   ^°"  shall  b© 
be  made  payable  to  any  person  or  persons,  shall  be  assignable  by  endorsement 
thereon,  under  the  hand  or  hands  of  such  person  or  persons,   and  of  his,  her  or 
their  assignee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignees  successively,  and  to  enable  such  assignee  or  as- 
signees to  bring  and  maintain  an  action  or  actions  thereon  in   his,  her  or  their 
own  name  or  names  ;  and  signification  of  any  such  assignment  by  endorsement 
shall   not  be  necessary,   any  law  or  usage  to  the  contrary  notwithstanding ;  and 
bills  or  notes  of  the  Corporation  signed  by  the  President  or  Vice  President  thereof 
and  countersigned  by  a  Cashier  tnereof,  promising  the  payment  of  money,  to  any 
person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  though  not  under  the 
seal  of  the  Corporation,  shall  be  binding  and  obligatory  upon  the  same,   in  the 
like  manner  and  with  like  force  and  effect  as  they  would  be  upon  any  private  per- 
son or  persons  if  issued  by  him,  her  or  them,  in  his,  her  or  their  private  or  natural 
capacities,  and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if  they  were 
so  issued  by   such  private  person  or  persons  :  Provided  always,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors  of  the  Corporation  from 
authorizing  or  deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corpora- 
tion or  any  Director  otlier  than  the  President  or  the  Vice  President,  or  any  Cashier, 
Manager,  or  local  Director  of  a  Branch  or  Office  of  discount  and  deposit  of  the  said 
Corporation,  to  sign,  and  any  Cashier,  Accountant,  or  Book  keeper  of  the  said 
Corporation,  or.  of  any  Branch  or  Office  of  discount  and  deposit  tliereof,  to  coun- 
tersign the  bills  or  notes. of  the  said  Corporation  intended  for  general  circulation 
and  payable  to  order  or  to  bearer  on  den^and. 

XXIV. 
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BUia  to  bo  XXIV.  And  be  it  enacted,  that  the  notes  or  Bills  of  the  said  Corporation, 
5S[    *    *^'   made  payable  to  order  or  to  bearer,  and  intended  for  general  circulation,  whether  the 

same  shall  issue  from  the  chief  seat  or  place  of  business  of  the  Corporation,  in  the 
Town  of  Kingston,  or  from  any  of  the  Branches,  shall  bear  date  at  the  place  of 
issue  and  not  elsewhere,  and  shall  be  payable  on  demand  in  specie  at  the  same 
place  of  issue  ;  and  that  each  and  every  office  of  discount  and  deposit  established 
or  hereaflter  to  be  established  under  the  management  or  direction  of  a  local  Board 
of  Directors  shall  be  cx>nsidered  and  held  to  be  a  Branch  Bank,  and  subject  to  tlie 
restriction  as  to  the  issuing  and  redemption  of  notes  provided  in  this  Act 

Suspension  XXV.  And  be  it  enacted,  that  a  suspension  by  the  said  Corporation,  either  at 
menSTbr^nd  ^^^  chief  placo  or  Seat  of  business  in  the  said  Town  of  Kingston,  or  at  any  of  their 
a  certain  time  brauches  or  offices  of  discount  and  deposit  at  other  places  in  this  Province,  of 
chartCTof  the  payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said  Corporation  payable 
Bank.  on  demand,  shall  if  the  time  of  suspension  extend  to  sixty  days  consecutively,  or 

at  intervals  within  any  twelve  consecutive  months,  operate  as  and  be  a  forfeiture 
of  this  Act  of  Incorporation,  and  of  all  and  every  the  privileges  hereby  granted. 

Notes  under  XXVI.  And  be  it  enacted,  that  the  total  amount  of  the  notes  or  bills 
XI  each. ,        ^f  ^jj^  gj^jj  Corporation,  being  for  a  less  sum  than  one  pound  current  money 

of  Canada  each,  that  shall  be  or  may  have  been  issued  and  put  in   circulation, 

shall  not  exceed  at  any  one  time  one  fifth  of  the  amount  of  the  Capital  Stock 

of  the  Corporation  then  paid  in  :   Provided  always  tliat  no  notes  under  the 

None  under   nominal  valuo  of  five  shillings,   shall  at  anytime  be  issued  or  put  in  circu- 

5s.  lation  by  the  Corporation  ;  nor  shall  any  further  limitation  by  the  Legislature  of 

the  total  amount  of  the  notes  to  be  issued  or  re-issued  by  the  said  Corporation 
be  held  to  be  an  infringement  upon  the  privileges  hereby  granted. 

Uabuitiesof  XXVII.  Aud  be  it  enacted,  that  the  total  amount  of  the  debtis  which  the 
lion  nS'tHx-  ^^^^  Corporation  shall  at  one  time  owe,  whether  by  bond,  bill,  note  or  otherwise, 
ceed  a  certain  shall  uot  oxcoed  three  times  the  aggregate  amount  of  the  Capital  Stock  paid 
amount.  .^  ^^j  ^j^^  doposits  made  in  the  Bank  in  specie,    and  Government    securi- 

ties for  money  ;  and  at  no  one  period  after  the  passing  of  this  Act,  shall  the 
notes  or  bills  payable  on  demand  and  to  bearer  exceed  the  amount  of  the  actually 
paid  up  Capital  Stock  of  the  said  Corporation ;  and  in  case  of  excess,  tlie  said 
Corporation  shall  forfeit  this  Act  of  Incorporation,  and  the  privileges  hereby 
granted,  and  the  Directors  under  whose  administration  the  excess  shall  happen/ 
shall  be  liable  jointly  and  severally  for  the  same  in  their  private  capacity,  as 
well  to  the  Shareholders  as  to  the  holders  of  the  bonds,  bills  and  notes  of  the 
Corporation,  and  an  action  or  actions  in  tliis  behalf  may  be  brought  against 
them  or  any  of  them,  and  the  heirs,  executoi-s,  administrators,  or  curators  of 

them 
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them  or  any  of  them,   and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions,  shall  not  exempt  the   Corporation  or  their 
lands,    tenements,  goods  or  chattels,  from  being  also  liable  for    such  excess :     dj^^ots  not 
Provided  always,  that  if  any  Director  present  at  the  time  of  contracting  any   UaWc  for  ex- 
such  excess  of  debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours  after  he  shall  have 
obtained  a  knowledge  thereof,  enter  on  the  minutes  or  register  of  the  Corporation, 
his  protest  against  the  same,   nnd  do  within  eight  days   thereafter  publish  such 
protest  in  at  least   two  Newspapers   published  in  the  Town  of  Kingston,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge  himself,  his 
heirs,  executors,   and  administrators  or  curators,    from   the  liability  aforesaid, 
any  thing  herein   contained  or  any  law  to  the  contrary  notwithstanding :  and 

i)rovided  always,  that  such  publication  shall  not  exonerate  any  Director  from 
lis  liability  as  a  shareholder. 

XXVm.  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  the  t^^l°^'*?H*" 
said   Corporation    becoming    insufficient    to    liquidate  the    liabilities    and  en-  twice  the^  a^ 
gagements  or  debts  thereof,   the   Shareholders    of  the  Corporation,   in    their  ^J^y*^*^*^*' 
private  or  natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  Shares7* 
but  to   no  greater  extent  than  to  double  the  amount  of  the  paid  up   Capital 
that    is  to    say,    the  liability   and    responsibility  of  each   Shareholder  shall 
he  limited  to  the  amount  of  his  or  her  share  or  shares  of  the  paid  up  Capital 
Slock,  and  a  sum  of  money  equal  in  amount  thereto :   Provided  always,  that 
nothing  in  this  section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  hereinbefore  mentioned 
and  declared. 

XXIX.  And  be  it  enacted,  that  besides  the  detailed  statement  of  the  affairs     statement  of 
of  the  said  Corporation  hereinbefore  required  to  be  laid  before  the   Shareholders  {}|*  •J^"  ^^^ 
thereof,  at  their  annual  general    meeting,   the  Directors  shall    make   up  and  tionto^^b- 
publish  on  the  first  days  of  March  and  September,  in  every  year,  statements  ^^  j"  J 
of  the  Assets  and  Liabilities  of  the  Corporation,   in  the  form  of  the  Schedule  Schedule  b. 
B.,  hereunto  annexed,  shewing  under  the  heads  specified  in  the  said  form  the 
average  of  the  amount  of  the  notes  of  the  Corporation  in  circulation,  and  other 
liabilities,  at  the  termination  of  each  Month,  during  tlie  period  to  which  the  state- 
ment shall  refer,    and   the   average  amount  of  specie  and  other  Assets,   that 
at  the  same  times  were  available  to  meet  the  same :   and  it  shall  be  the  duly 
of  the  Directors   to  submit  to  the  Governor,  Lieutenant  Governor  or  person 
administering  the  Government  of  this  Province,  a  copy  of  each  such  half  yearly 
statements,  and,  if  by  him  required  to  v>erify  all  or  any  part  of  the  said  state- 
ments, the    said    Directors  shall  verify   the   same  by  the  production    of   the 
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weekly  or  monthly  balance  sheets  from  which  the  said  statements  shall  have 
been  compiled :  and  furthermore  the  said  Directors  shall  from   time  to  time 
when  required,  furnish  to  the  said  Governor,    Lieutenant  Governor,  or  person 
^IJiM^ithw    administering  the  Government  of  this  Province,  such  further  information    res- 
pecting the  state  and  proceedings  of  the  Corporation,  and  of  the  several  bran- 
ches and  offices  of  discount    and    deposit    thereof  as  such    Governor,  Lieu- 
tenant Governor,  or  person  administering  the    Government  of  this  Province 
may  reasonably  see    fit  to  call  for  :    Provided    always,    that  the  weekly  or 
monthly  balance  sheets,  and  the  further  information  that  shall  be  so  produced 
ro^ioa*  norio    and  givon,   shall  be  held  by  the  said  Governor,  Lieutenant  Governor,  ot  person 
be  divulged,      administering  the  Government  of  this  Province,  as  being  produced  and  given 

in  strict  confidence  that  he  shall  not  divulge  any  part  of  the  contents  of 
the  said  weekly  or  monthly  balance  sheets,  or  of  the  information  that 
shall  be  so  given;  and  provided  also,  that  the  Directors  shall  not,  nor  shall 
any  thing  herein  contained  be  construed  to  authorize  them  or  any  of  them, 
to  make  known  the  private  account  or  accounts  of  any  person  or  persons 
whatever  having  dealings  with  the  Corporation » 

Corpmtum  XXX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  said  Corpora- 
wo*  ^^^^^^  tion,  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
*ny    oreign     ^^^  ^^  ^;^  ^^  ^^  accouut  of  auv  Foreign  Prince,  Power  or  State,  any  sum 

or  sums  of  money  or  any  securities  for  money :  and  if  such  unlawful  ad- 
vance or  loan  be  made,  then  and  from  thenceforth,  the  said  Corporation  shall 
be  dissolved,  and  all  the  Powers,  authorities,  rights,  privileges  and  advantages 
hereby  granted,  shall  cease  and  determine,  any  thing  in  tliis  Act  to  tlie 
contrary  notwithstanding. 

inwhrtpa-  XXXL  And  be  it  enacted,  that  the  several  public  notices  by  this  Act 
S^u  b^^ub?  required  to  be  given,  shall  be  given  by  advertisement,  in  two  or  more  of 
lished.  the  ^Newspapers  published    in   the    Town    of    Kingston,    and  the    Canada 

Gazette  or  such  other  Grazette  as  shall  be  generally  known  and  accredited  as  the 
Ofiicial  Gazette  for  the  publication  of  official  documents,  and  notices  ema- 
nating from  the  Civil  Government  of  this  Province,  shall  be  one  if  then 
published. 

Officew  of  XXXII.  And  be  it  enacted,  that  if  any  Cashier,  Manager,  Clerk  or  Ser- 
the  Bank  cm-  vaut  of  the  Said  Corporation,  shall  secrete,  embezzle  or  abscond  w^ith  any 
beaiing  Bilk,    ^^^^^   Obligation,    Bill  Obligatory   or  of  Credit,  or    other    Bill  or  Note,  or 

with  any  Security  for  money  or  moneys,  or  effects  instrusted  to  him,  as 
such  Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons,  body  or  bodies 

politic 
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politic  or  corporate,  or  institution  or  institutions,  be  lodged  and  deposited,  with  the 
said  Corporation^  the  Cashier,  Manager,  Clerk  or  Servant,  so  offending,  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed  guilty  of  felony. 

XXXIII.  And   be  it  enacted,   that    if  any  person  or   persons,  shall  forge     punishment 
or  counterfeit,  the    common   Seal  c^  the  said    Corporation  or  shall   forge  or  ofpenonsforg- 
cownterfeit  or  alter  any   Bond,  Obligation,    Bill  Obligatory  or  of   Credit,  or  JS^tWoJ^ 
other  Bill  or  Note  of  the  said  Corporation,  or  any  endorsement  or  endorsements  nition. 
thereon  with  an  intention  to  delfraud  the  said  Corporation,  or  any  person  or 
persons,  body  or  bodies  politic  or  corporate,  or  institution  or  institutions,  whom* 

soever  or  whatsoever,  or  shall  offer  or  pass  any  forged,  counterfeit  or  altered 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  bill  or  note  of  the  said 
Corporation,  or  endorsement  or  endorsements  thereon,  or  shall  demand  the 
money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or  al- 
tered, every  such  person,  for  every  such  offence,  upon  conviction  thereof  in 
due  form  of  Law,    shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIV.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make  Punishment 
or  mend  any  plate  or  plates,  paper,  rolling  press  or  .other  tool,  instrument  or  m^%S^ 
material,  devised  adapted  or  designed  for  stamping,  forging  or  making  any  false  ^' 

or  counterfeit  Bill  of  Exchange,  Promissory  Note,  undertaking  or  order  for 
the  payment  of  money,  purporting  to  be  the  Bill  of  Exchange,  promissory  note 
undertaking  or  order  of  Uie  said  Corporation,  or  of  any  of  tne  Officers  or 
persons  engaged  in  the  management  of  the  affairs  of  the  said  Corporation,  in 
the  name  or  on  the  behalf  thereof,  or  shall  have  in  his  or  her  possesision  any 
<9uch  plate  or  plates  engraven  in  any  part,  or  any  such  paper,  rolling  press, 
or  other  tool,  instrument  or  material,  devised,  adapted  or  designed. as  aforesaid 
with  the  intent  to  .use  and  employ  the  same  or  to  cause  or  permit  the 
same  to  be  used  and  employed  in  forging  and  making  any  such  false  and 
counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings  or  orders,  eve* 
ry  person  so  offending,  shall  be  deemed  and  taken  to  be  guilty  of  felony, 
and  the  proof  that  such  plate,  paper,  rolling  press  or  other  tool,  instrument 
or  material  as  aforesaid,  was  formed,  made,  engraved  or  mended  by,  or  was 
in  the  possession  of  such  person  for  some  lawful  purpose,  shall  lie  upon 
him  or  her. 

XXXV.  And  be    it  enacted,  that  every  person  convicted    of  felony  under  ofOffcndS^* 
this  Act,   shall   be   punished  by  imprisonment  at  hard  labor,   in  the  Provin- 
cial  Penitentiary,  for  any  term    not  Ifess  than  three  years,  or  by  imprisonment 

in  any  other  Gaol  or  place  of  confinement,  lor  any  term  not  exceeding  two 
years. 
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weekly  or  monthly  balance  sheets  from  which  the  said  statements  shall  have 
been  compiled :  and  furthermore  Ihe  said  Directors  shall  from  time  to  time 
when  required,  famish  to  the  said  Governor,  Lieutenant  Governor,  or  person 
administering  the  Government  of  this  Province,  such  further  information  res- 
pecting the  state  and  proceedings  of  the  Corporation,  and  of  the  several  bran- 
ches and  offices  of  discount  and  deposit  thereof  as  such  Governor,  Lieu- 
tenant Governor,  or  person  administering  the  Government  of  this  Rrovinee 
may  reasonably  see  fit  to  call  for  :  Provided  always,  that  the  weekly  or 
monthly  balance  sheets,  and  the  further  information  that  shall  be  so  produced 
and  given,  shall  be  held  by  the  said  Governor,  Lieutenant  Governor,  of  person 
administering  the  Government  of  this  Province,  as  being  produced  and  given 
in  strict  confidence  that  he  shall  not  divulge  any  part  of  the  contents  of 
the  said  weekly  or  monthly  balance  sheets,  or  of  the  information  that 
shall  be  so  given  ;  and  provided  also,  that  the  Directors  shall  not,  nor  shall 
any  thing  herein  contained  be  construed  to  authorize  them  or  any  of  them, 
to  make  known  the  private  account  or  accounts  of  any  person  or  persons 
whatever  having  dealings  with  the  Corporation* 

Corporation  XXX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  said  Corpora- 
an^^fi*"^il"  tion,  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
power.  the   use  of  or  on  account  of  any  Foreign  Prince,  Power  or  State,  any  sum 

or  sums  of  money  or  any  securities  for  money :  and  if  such  unlawful  ad- 
vance or  loan  be  made,  then  and  from  thenceforth,  the  said  Corporation  shall 
be  dissolved,  and  all  the  Powers,  authorities,  rights,  privileges  and  advantages 
hereby  granted,  shall  cease  and  determine,  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

In  what  pa-  XXXL  And  be  it  enacted,  that  the  several  public  notices  by  this  Act 
SSi  be^ub!  required  to  be  given,  shall  be  given  by  advertisement,  in  two  or  more  of 
*»*»«*.  the  ^Newspapers  published    in  the    Town    of    Kingston,    and  the    Canada 

Gazette  or  such  other  Gazette  as  shall  be  generally  known  and  accredited  as  the 
Official  Gazette  for  the  publication  of  official  documents,  and  notices  ema- 
nating from  the  Civil  Government  of  this  Province,  shall  be  one  if  then 
published. 

Officew  of  XXXII.  And  be  it  enacted,  that  if  any  Cashier,  Manager,  Clerk  or  Ser- 
the  Bank  em-  vaut  of  the  Said  Corporation,  shall  secrete,  embezzle  or  abscond  with  any 
bezziing  Bill.,    ^^^^^   Obligation,    Bill  Obligatory   or  of  Credit,  or    other    Bill  or  Note,  or 

with  any  Security  for  money  or  moneys,  or  effects  instrusted  to  him,  as 
such  Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons,  body  or  bodies 

politic 
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SCHEDULE  A. 

Referred  to  in  Vic  Nineteenth  Section  of  the  Jbregoing  Act. 


For  value   received   from  of  I 

(or  we)  of  do  hereby  assign,  and  transfer  unto 

the    said  ,  shares  (on    each    of    which    has    been  paid 

pounds  shillhigs,   currency,  amounting  to  the  sum  of 

pounds  shillings)  in  the   Capital  Stock  of  the  Commercial 

Bank    of  the  Midland   District  subject  to  the  Rules  and  Regulations  of  the 
said  Bank. 

Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of     ♦  in  the  year  oile  thousand  eight  hundred  and 

(Signatures) 

I  (or  we)  do  hereby  accent  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Uommercial  Bank  of  the  Midland  District,  assigned  to 
me  (or  us)  as  above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 

(Signatures.) 
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SCHEDULE  B. 


REFERRED  TO  IN  THE  TWENTY-KIXTH 


•N  OF  THE  FOREGOING  ACT. 


N  of  tlie  Average  Amount  of  Liabilities  and  Assets  of  the  Commercial 
Bank  of  the  Midland  District,  during  the  period  fiom  Isl 
to  18      . 


XJABIUTIES. 


Pfomjflioiy  Nolea  in  Circulation  not  bear 
ing  Interest 

Bills  oT  Exchange  in  Circulation  not  bear- 
ing Interest 

BiDs  and  Notes  in  CirculatJon  bearing  Inte- 
rest  ... —  ............. 

Balances  due  to  other  Banks 

Cash  Deposits  not  bearing  Interest 

Cash  Deposits  bearing  Interest 


MONTH  ENDING, 


30th  Sept.  3  Ist  Oct. 


5 


18 


,18 


Total  Average  Liabilities —  * 
ASSETS. 


Coin  and  Bullion 

Landed  or  other  Property  of  the  Bank — 
Government  Securities 

Promissory  Notes  or  Bills  of  other  Banks. . 

Balances  due  from  other  Banks 

Notes  and  Bills  discounted,  or  other  debts 
due  to  the  Bank,  not  included  under  the 
foregoing  heads 


Total  Average  Assets. 


0th  Nov.3lst  Dec. 


18 


IS 


31st  Jan.  J28th  Feb. 


18 


IS 


CAP. 
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CAP.  XXVII. 

An  Act  to  extend  the  Charter  of  the  Bank  of  Upper  Canada,   and  to 
increase  the  Capital  Stock  thereof. 

Il2lh  October,  1842.'] 

WHEREAS  the  President  and  Directors  of  the  Bank  of  Upper  Canada, 
have  by  their  petition  prayed  that  the  duration  and  powers  of  the  said 
Bank  of  Upper  Canada,  as  a  Corporation,  be  extended,  and  that  the  Capital 
Stock  thereof  be  increased  from  Two  hundred  thousand  pounds,  to  Five  hun- 
dred thousand  pounds,  current  money  of  this  Province,  and  that  the  Act  of 
the  Parliament  of  the  Province  of  Upper  Canada,  incorporating  the  said  Com- 
pany may  be  amended:  and  whereas  it  is  expedient  to  grant  the  prayer  of 
their  petition  ;  Be^it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma- 
jesty by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  ^n  Act 
to  Re-unite  the  Pracinces  of  Upper  and  Lower  Canada^  and  for  the  Go- 
vernmerU  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  William  Proudfoot,  Thomas  Helliwell,  James  G.  Chewett,  William  Gam- 
ble, Samuel  P.  Jarvis,  Jesse  Ketchum,  Christopher  Widmer,  The  Honorable 
John  Simcoe  Macaulay,  Francis  Boyd,  Angus  Bethune,  John  S.  Baldwin, 
William  Cayley,  Walter  O'Hara,  Thomas  W.  Magrath  and  Charles  Berczy 
all  of  the  City  of  Toronto,  in  this  Province,  and  such  other  persons  as  now 
are  Shareholders  of  the  Capital  Stock  of  the  Corporation,  created  and  con- 
stituted by  the  Act  of  Incorporation  of  tlie  said  Bank,  and  their  respective 
Heirs,  Executors,  Administrators  and  Assigns,  shall  continue  to  be  and  shall 
be  a  Body  Corporate  and  Politic,  in  fact  and  in  name,  by  and  under  the 
name,  style  and  title  of  ^^  The  Bank  of  Upper  Canada,"  and  as  such,  shall 
during  the  contmuance  of  this  Act  have  all,  each,  and  every  the 
rights,  powers  and  authorities  in  and  by  the  said  Act  of  the  Legislature  of 
the  Province  of  Upper  Canada,  incorporating  the  same,  conferred  upon  or 
vested  in  the  said  Corporation,  and  subject  to  the  provisions,  enactments,  limi- 
tations and  restrictions  in  the  said  Act  of  Incorporation  contained :  Provided 
always  that  so  much  of  the  said  Act  of  Incorporation  and  the  several  Acts  of  the 
Parliament  of  Upper  Canada  amending  the  same,  as  may  be  inconsistent  with 
or  repugnant  to  the  provisions  of  this  Act,  shall  be  and  is  hereby  repealed  and 
made  wholly  void ;  and  the  said  Corporation  shall,  touring   the  continuance  of 

this 
N 


Picaxnble. 


Names    of 
Stockholden. 


InoMrponiticm 
continueiL 


Corponto 
Name. 


Proviso ;  ports 
of  the  former 
Act  of  Incor- 
j)orat]on  incon- 
sistent with  this 
Act  repealed. 
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Corpoiaie  this    Act,     liave    succession  and    ^   common    seal,    with    power    to    break, 

^^^'*'  renew,   change   and    alter    the  same    at     pleasure;    and     shall  -be     capable 

of  sueing  and  being  sued,  and  of  pleading  and  being  impleaded,  in  all  Courts 

of  Law  and  Equity,   and  other  places,   in    all  manner  of  actions,  causes   and 

matters   whatsoever  ;  and   for  the   convenient  management  of  their  business, 

May  hold    but  for   no  otlier  purpose,  shall  and  may  purchase,   acquire   and  hold  real  or 

JT*  ^rtain    immovable   estates  and    property,  not  exceeding    the    yearly    value  of   two 

value.  thousand  pounds,   current  money    of   this   Province,   and   may  sell,   alienate 

and   dispose   of  the   same,   and   purchase,    acquire  and  hold  others    in  their 
stead,  not  exceeding  in   the  whole  the  yearly  value  aforesaid. 

Tho  Capital  H.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Stockholders  of 
Stock  of  tho  diQ  said  Bank  of  Upper  Canada,  to  raise  and  contribute  among  themselves,  or 
crewe?  ^by^'  by  the  admissiou  of  new  subscribers,  a  further  sum  of  Three  hundred  thou- 
i3oo,ooa         gg^j^^j  pounds,    in  addition    to  the  present  Capital  Stock  of  the  said  Bank  of 

Upper  Canada,  which  said  additional  sum  of  Three  hundred  thousand  pounds, 
currency,  shall  be  divided  into  Twenty  four  thousand  shares  of  twelve 
pounds  ten  shillings  each,  and  every  person  subscribing  for  or  taking  any  share 
or  shares,  in  the  said  additional  Capital  Stock  of  Three  hundred  thousand 
pounds,  shall  have  the  same  rights  and  be  subject  to  the  same  rules  and  lia- 
bilities,' as  tho  original  subscribers  and  shareholders  of  the  said  Bank  of 
Upper  Canada. 

Bookt  of  Suh.  ^^^'  ^^^  ^9  ^*  enacted,  that  the  Books  of  subscription  for  the  Capital 
Kripiion  to  be  Stock,  authorized  to  be  added  to  the  Capital  Stock  of  the  said  Corporation, 
^^'^'  shall  be  opened  by  such  persons,  at  such  times   and  places,   and  under  such 

regulations,  as  to  the   Directors  of  the  said  Corporation  shall  seem  meet,  and 
the  shares  of  Capital  Stock   thereupon  subscribed   for,   shall   be  paid   in  and 
iniiaiiaflnte of  hy    such   instalments    and    at   such  times   and  places,  as    the   said  Directors, 
new  stock.       ghaH  appoint ;  and  Executors,  Administrators  and  Curators,  paying  instalments 
^^^        upon  the  shares  of  deceased  shareholders,    shall  be  and  they  are  hereby  res- 
pectively indemnified  for    paying  the  same  ;  Provided    always,    that  no  share 
or   shares  shall  be  held   to  be  lawfully  subscribed   for  unless  a  sum  equal  to 
ten  pounds  per  centum,  on  the  amount  subscribed  for,  be  actually  paid  at  the 
time  of  subscribing :  Provided   also  that  all  the  said  Capital  Stock  snail  be  paid 
in  full  within  five  years  from  and  after  the  passing  of  this  Act, 

Penaityonper-  IV.  And  be  it  enacted,  that  if  any  Shareholder  or  Shareholders,  shall  re- 
soM^  neglect-  {^^  qj.  neglcct  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares 
rtSraente^duiy  of  the  Said  Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  afore- 
caiicdfor.         ^^lid,  such  Shareholder  or  Shareholders,  shall  incur  a  forfeiture  to  the  use  of 

tlie 
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the  said  Corporation,  of  a  sttfti  of  motley  eqiJai  to  ten  pounds  per  centum  on 
tlie  amount  of  stfch  shares  ;  and  moreover  it  shall  be  lawful  for  the  Directors  ^       ^ 
of  the  said   Corporation,  (witliout   any  previous  formality   other   than   thirty  forcirig°8uc?' 
days  of  public  notice  of  their  intention)   to  sell  mt  public   auction,   the'  j^id  v^^^- 
shares  eft  so  many  of  the  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  same,  yield  a  sum  of  money  sufficient  to  pay  tlie  unpaid  in- 
stalments due  on  the  remfainder  of  the  said  shares  and  the  amount  of  forfei- 
tures    incurred  upon  the   whole  ;   and   the    President  or  Vice-President   or 
Cashier  of  the  said  Corporation,   shall  execute  the  transfer  to  tlie  purchaser 
of  the  shares  of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
\^id  and  effectual  in  Law,  as  if  the  same  had  been  executed  by  the  original 
holder  or  bolders  of  the  shares  of  Stock  thereby  transferred  :  Provided  always,  p^^^    p^. 
that  nothing  in  this  section  contained  shall  be  held  to  debar  the  Directors  or  n&it^  may  be 
Shareholders,  at  a  general  meeting,  from  remitting  either  in  whole  or  in  part,  toS^'^eS^^" 
and  conditionally  or  unconditionally,  any  forfeiture  incurred  by  the  non-pay-  . 
ment  of  instalments  as  aforesaid. 

V.  And  be  it  enacted,  that  the  chief  place  or  s^t  of  busine.ss  of  the  said  chief  scat  of 
Corporation,  shall  be  in  the  City  of  Toronto  aforesaid,  but  it  shall  and  may  [fon  to''b2°?n 
be  lawful  for  the  Directors  of  the  Corporation,  to  open  and  establish  in  T^'*^^'»  ^"' 
other  Cities,  Tovnis  and  Places  in  this  Province,  branciies  or  offices  of  dis-  lion  may^^ 
count  and  deposit  of  the  said  Corporation,  under  such  rules  and  regulatiozis  ^^^Jj*^  **'^" 
for  the  good  and  faith  Ail  man^gemeht  of  tlve  same,  as  to  the  said  Directed 

shall  from  time  to  time  seem  me^t,  and  shall  not  be  repugnant  to  any 
Law  of  this  Province,  to  this  Act,  or  to  the  Bye-laws  of  the  said  Corpora- 
tion. 

■i 

VI.  And  be  it  enacted,  that  for  the  managenvent  of  the  affairs  of  the  said  Fifteen  Direct- 
Corporation,  there  shall  be  Fifteen  Directors  who  shall  be  anrttialiy  elected  by  ^l^^^^^' 
tlie  Shareholders  of  the  Opital  Stock  of  the  Cwporation,  at  a  gseneral  meet-  Fi„t,„^,,i^, 
ing  of  them  to  be  lield   an^iually  on  the  firfet  Monday  in  June,  beginning  on 

the  first  Monday  in  June,    in  the  year    one   thousand   eight    hundred  and 
forty-three  ;    at    which    meeting  the    Shareholders    shall    vote    according    to 
the  rule  or  scale  of  votes  hereinafter    established  ;   and   the    Directors  elected 
by  a    majority  of   votes   given    in  conformity  to  such  rule  or  scale,  shall  be 
capable  of  serving  as  Directors  for  the  ensuing  twdve  months  •,  and  at  their  first 
meeting    after   such    election  shall    choosQ   out  of  their  number  a  President 
and  a  Vice    President,   who   shall  hold  their    offices   respectively   during  the  Prc«dent  and 
same   period  ;    and    in    case  of  a    vacancy  occurring   in  the  said  number  of  Z'h^'ch^l^bj 
fifteen  Directors,  tlie  remaining  Directors  shall  fill  tlie  same  by  election  fronl  Directors. 
among    the    Shareholders,   and   the   Director  so   elected  shall   be   capable  of 

serving 
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COTpoiato  til  is    Act,     have    succession  and    ^   common    seal,    with    power    to    break, 

^^^'^^  rene^v,   change   and    alter    the  same    at     pleasure;    and     shall  -be     capable 

of  sueing  and  being  sued,  and  of  pleading  and  being  impleaded,  in  all  Courts 

of  Law  and  Equity,   and  other  places,   in    all  manner  of  actions,  causes  and 

matters   whatsoever  ;  and   for  tne   convenient  management  of  their  business, 

May  hold    but  for   no  oUier  purpose,  shall  and  may  purchase,   acquire   and  hold  real  or 

JT*  PJ2rtain    immovable   estates  and    property,  not  exceeding    the    yearly    value  of   two 

value.  thousand  pounds,   current  money    of   this   Province,   and   may  sell,   alienate 

and   dispose   of  the   same,   and   purchase,    acquire  and  hold  others    in  llicir 
stead,  not  exceeding  in   the  whole  the  yearly  value  aforesaid. 

The  Capital  H-  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Stockholders  of 
Stock  of  the  ([yQ  gajd  Bank  of  Upper  Canada,  to  raise  and  contribute  among  themselves,  or 
creaswT  hy^'  by  the  admission  of  new  subscribers,  a  further  sum  of  Three  hundred  thou- 
•^3oo,ooa         gg^  pounds,    in  addition    to  the  present  Capital  Stock  of  the  said  Bank  of 

Upper  Canada,  which  said  additional  sum  of  Three  hundred  thousand  pounds, 
currency,  shall  be  divided  into  Twenty  four  thousand  shares  of  twelve 
pounds  ten  shillings  each,  and  every  person  subscribing  for  or  taking  any  share 
or  shares,  in  the  said  additional  Uapital  Stock  of  Three  hundred  thousand 
pounds,  shall  have  the  same  rights  and  be  subject  to  the  same  rules  and  lia- 
bilities^ as  the  original  subscribers  and  shareholders  of  the  said  Bank  of 
Upper  Canada. 

Booke  of  Sub-  ^^^'  -^^^  ^9  ^^  cnacted,  that  the  Books  of  subscription  for  the  Capital 
•cription  to  be  Stock,  authorized  to  be  added  to  the  Capital  Stock  of  the  said  Corporation, 
*^*^***'  shall  be  opened  by  such  persons,  at  such  times  and  places,   and  under  sucli 

regulations,  as  to  the   Directors  of  the  said  Corporation  shall  seem  meet,  and 
the  shares  of  Capital  Stock   thereupon  subscribed  for,   shall   be  paid  in  and 
inatafaaente of  ^Y    sucli   instalments    and    at  such  times   and  places,  as    the   said  Directors, 
new  Stock.       shall  apppiut ;  and  Executors,  Administrators  and  Curators,  paying  instalments 
^^^        upon  the  shai^es  of  deceased  shareholders,    shall  be  and  they  are  hereby  res- 
pectively indemnified  for    paying  the  same  ;  Provided   always,    that  no  share 
or   shares'  shall  be  held  to  be  lawfully  subscribed   for  unless  a  sum  equal  to 
ten  pounds  per  centum,  on  the  amount  subscribed  for,  be  actually  paid  at  the 
time  of  subscribing :  Provided   also  that  all  the  said  Capital  Stock  snail  be  paid 
in  full  within  five  years  from  and  after  the  passing  of  this  Act. 

Pcnaityonpcr.  IV.  And  be  it  enacted,  that  if  any  Shareholder  or  Shareholders,  shall  re- 
8oaa^  neglect-  f^^,g^  q^  neglcct  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares 
LtSmente  duly  of  the  Said  Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  afore- 
caiicdfor.         ^^jj^  g^^j^  Shareholder  or  Shareholders,  shall  incur  a  forfeiture  to  the  use  of 

tlie 
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the  said  Corporation,  of  a  stitn  of  mo^ey  equal  to  ten  pounds  per  centum  on 
the  amount  of  such  shares  ;  and  moreover  it  shall  be  lawful  for  the  Directors  ^       ^ 
of  the  said   Corporation,  (without   any  previous   formality   other   than   thirty  forcing  *^8uiSi*' 
days  of  public  notice  of  their  intention)   to  sell  mt  public   auction,   the   ?^id  i«n«Ky- 
shares  eft  bk^  many  of  tlie  said  shares  as  shall  after  deducting  the  reasonable 
expenses  of  the  same,  yield  at  sum  of  money  sufficient  to  pay  the  unpaid  in- 
stalmefnts  due  on  the  remainder  of  the  said  shares  and  th^  amount  of  forfei- 
tures    incurred  ttpon   the   wbde ;   and   thpe    President  or   Vice-Preisident   or 
Cashier  of  the  said  Corporation,  shall  execute  the  transfer  to  tlie  purchaser 
of  the  shares  of  Stock  so  sold,  and  such  transfer  being  accepted,  shall  be  as 
\^nd  and  effectual  in  Law^  as  if  the  same  had  been  executed  by  the  original 
holder  or  bolders  of  the  sharM  of  Stock  thereby  transferred  :  Provided  always,  p^^^^j,^    p^. 
that  nothing  in  this  section  contained  shall  be  held  to  debar  the  Directors  or  naity  ^ay  be 
Shareholders,  at  a  general  meeting,  from  remitting  either  in  whole  or  in  part,  ^^^^^^^' 
and  conditionally  or  unconditionally,  any  forfeiture  incurred  by  tlie  non-pay-  . 
ment  of  instalments  as  aforesaid. 

V.  And  be  it  enacted,  that  the  chief  place  or  s^t  of  business  of  the  said  cwef  Seat  of 
Corporation,  shall  be  in  the  City  of  Toronto  aforesaid,  but  it  shall  and  may  l;|jf„  to^^STin 
be  lawful  for  the  Directors  of  the  Corporation,  to  open  and  establish  in  j^^*^^'»  ^' 
other  Cities,  Towns  and  Places  in  this  Province,  branciies  or  offices  o(  dis-  tion  may^^- 
count  and  deposit  of  the  said  Corporation,  under  such  rules  and  regulatiozis  ^^^^"^  ^'^' 
for  the  good  and  fuithftil  mamigement  of  tlie  same,  as  to  tlie  said  Director 

shall  from  time  to  time  seem  me^t,  and  shaH  not  be  rq>ugnaot  to  any 
Law  of  this  Province,  to  this  Act,  or  to  the  Bye-laws  of  the  said  Coipora- 
tion. 

VI.  And  be  it  enacted,  that  for  the  managenvent  of  the  affairs  of  the  said  Rfiocn  Direct- 
Corporation,  there  shall  be  Fifteen  Diiwtors  who  shall  be  anwially  elected  by  S'lnn^aSlT^" 
the  Shareholders  of  tlie  Capital  Stock  of  the  Corporation,  at  a  general  meet-  f-^,,,^,,!^. 
ing  of  them  to  be  lield    annually  on  the  first  Monday  in  June,  beginning  on 

the  first  Monday  in  June,    in   the  year   one  thousand   eight    hundred  awd 
forty-three  ;    at    which    meeting  the    Shareholders    shall    vote    according    to 
the  rule  or  scale  of  votes  hereinafter    established  ;  and   the    Directors  elected 
by  a    majority  of   votes   given    in  conformity  to  isuch  rule  or  scale,  sliall  be 
capable  of  serving  as  Directors  for  the  ensuing  twelve  months ;  and  at  their  first 
meeting    after   such    Section  shall    choosQ   out  of  their  number  a  President 
and  a  Vice    President,   who   shall  hold  their    offices   respectively   during  the  President  and 
same  period  ;    and    in    case  of   a    vacancy  occurring   in  the  said  number  of  Z'btlh^n^ 
fifteen  Diri^ctors,  tlie  remaining  Directors  shall  fill  tlie  same  by  election  front  Directors, 
among    the    Shareholders,   and   the   Director  so   elected  shall   be   capable  of 

serving 
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19^*  la  as  to  yearly  divideTids  of  so  much  of  the  profits  of  the  Corporation  as  to  diem  shall  ap- 
p^*«*^!.^*"  pear  advisable,  and  such  dividends  shall  be  payable  at  such  place  or  places  as  the 
*'*•/.••. Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days 
'•'/•'. -fO^eviously:    Provided  always,  that  such  dividends  shall  not  in  any  manner  les- 
sen or  impair  the  Capital  Stock  of  the  Corporation. 
.    * 

General  Meet-      XV/ [Ahd  be  it  cnactcd,  that  a  general  meeting  of  the  Siiareholders  of  the  Cor- 
ylir^.^  **'*'"  poration'shiiU.  be  held  in   the  City   of  Toronto,  on  the  first    Monday    of  the 
month  of  Jurl^<}Q  every  year  during  the  continuance  oftliis  Act,  for  tiie  purpose  of 
electing  Direfttpts-m  the  manner  hereinbefore  provided,  and  for  all  otlier  general 
purposes  touching' liie.  affairs  and  the  management  of  the  affairs  of  the  Corpora- 
tion ;  and  at  each  olfttbe  said  annual  general  meetings,  the  Directors  shall  submit 
staiement  of  afuU  and  clear  Statement  of  the  affairs  of  the  Corporation,  containing  on  the  one 
Co'^naion  1^  part  the  amount  of  Capital  Stock  paid  in,  the  amount  of  notes  of  the  Bank  in 
to  •och*MoS^  circulation,  the  net  pronts  in  hand,  the  balances  due  to  other  Banks  and  Institutions, 
ings.  and  the  Cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from 

PaitietUrt  in  those  uot  bearing  interest ;  and  on  the  other  part,  the  amount  of  current  coins  and 
suchstmiement.  gQj^i  and  silvcr  bulHott  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other 

real  estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks 
and  Institutions,  and  the  amount  of  debts  owing  to  the  Bank,  including  and  par- 
ticularising the  amounts  so  owing  on  Bills  of  Exchange,  discounted  notes,  mort- 
gages and  hypat/iequeSy  and  other  securities  ;  thus  exhibiting  on  the  one  hand  the 
liabilities  of  or  debts  due  by  the  Bank,  and  on   the  other  band,  the  assets   and 
Rata     r  ti    ^^^"^^^^  thereof,  and  the  said  statement  shall  also  exhibit  the  rate  and  amount 
then  lut  Di'  of  tlie  Uicu  last  dividend  declared  by  the  Directors,  the  amount  of  profits 
viUend.  rescrvcd  at  the  time  of  declaring  such   dividend,  and  the  amount  of  debts  to 

the  Bank  overdue  and    not  paid,  with  an  estimate  of    the  loss  which   may 
probably  be  incurred  from  the  non  payment  of  such  debts. 

Nombcr  of       XVI.  Aud    be  it  enacted,  that    the  number  of  votes  which  the    Sharehol- 

^*^h*  X  ide^*^^  ^^^^  ^^  ^^^  ***^^  Corporation  shall  respectively    be  entitled  to    give  at    their 

•fiarrbtt  enU-  mectiugs,  shall  be  according  to  the  following    scale,  that    is  to  say,    for  one 

lied.  share  and  not  more  than  two,  one  vote ;  for  every  two  shares,  above  two  and 

Thoflcaia.     jjqj  exceeding  ten,  one  vote,  making  five  votes  for   ten  shares;  for  every  four 

shares  above  ten  and  not  exceeding  thirty,     one    vote,    making  ten  votes  for 

thirty  shares;  for  every  six  shares  above  thirty  and  not  exceeding  sixty,  one 

vote,  making  fifteen  votes  for  sixty  shares ;  and  for  every   eight   shares  above 

sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for  one 

Absent  ihaw-   ^^u'^drcd  sharcs ;  and  no  Shareholder  shall  be  entitled  to  give  a  greater  num- 

hohicrs    may   bcr  pf  votcs  tliau  twcuty  ;  and  it  shall  be  lawful  for  absent  Shareholders  to 

Yote  by  proxy,  gj^,^    ^jj^j j.    yQjes    by    proxy,    such    proxy  being    also    a     Shareholder,  and 

not 
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hereinbefore  provided  ;  and  in  case  of  any  vacancy   occurring  before  the  said  .--!•-- 

day  appointed   for    the  first   election   of  Directors,  tlie    vacancy  shall    in  like        ,'*•*;' 
manner  be  filled  up  as  is  hereinbefore  provided.  .-.•.•' 


•  •  ♦,_- 


XI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Directa»  |*^^^^™*^ 
of  the  said  Corporation  from  time  to  time,  to  make  and  enact  Bye-la  w»,Riiies 
and  Reigulations,  (the  same  not  being  repugnant  to  this  Act  or'tothe^Xa*ws  of 
this  Province)  for  the  proper  management  of  the  affairs  of  the  .wiicl': Corpora- 
tion, and  from  time  to  time,  to  alter  or  repeal  the  same,  and  ptkers  to  make 
and  enact  in  their  stead  :  Provided  always,  that  the  present :Bye^Laws  of  the  Ptoviso-m  to 
Coirporation,  in  so  far  as  they  are  not  repugaantlo  this.  ActVoi'  to  Law,  shall  Bye-il^"^ 
continue  to  be  tlie  Bye-Laws  of  the  Corporation,  until  regc^^led  or  amended  in  [he  Corpbra- 
the  manner  provided  by  tliis  Act. 


tion. 


XIL  And  be  it  enacted,   that  no  Director  of  the  said   Corporation   shall  no  Director  to 

during  tlie  period    of  his  service    act  as    a  private  Banker,  nor   shall  any  acta»aPri¥ato 

Director  other  than  the  President,  be  entitled  to  any  salary  or  emolument  for  hia  n^  ^DbeTt^ 

services  as  a  Director,  but  tlie  President  may  be  compensated  for  his  services  as  ^'>*^*^  p«»- 

uCHt  to  T6C£lVO 

President,  eitlier  by  an  annual  vote  of  a  sum  of  money  by  the  Shareholders,   at  remuneration 

their  annual  general  meetings,  or  by  a  fixed  salary  ;  and  in  the  latter  case,  for  the  for  ^ 8«>^^ce8. 

purpose  of  securing  to  the  Corporation  the  undivided  attention  and  services  of  the  p^Biacnt  ma 

President,  it  shall  be  lawful  for  the  Directors  if  they  see  fit,  to  choose  and  appoint  hav6  a  yearly 

annually  from  among  themselves,  a  person  duly  qualified,  who  shall  be  the  Presi*  ^^' 
dent  of  the  Corporation,  and  to  award  to  him  such  remuneration  for  big  services  as 
they  in  their  judgment  shall  see  fit ;  any  thing  hereinbefore  contained  to  the  con* 
trary  nothwithstanding. 

XIII.  And  be  it  enacted,  that  the  Directors  of  the  said  Corporation,  shall  ^^^^  ^^  ^' 
have  power  to  appoint  such   Cashiers,  Officers,  Clerks  and  servjints  under  them,  Jl^mtrpay,  and 
as  shadl  be  necessary  for  conducting  the   business  of   tlie   Corporation,  and  to  fc^*'^? 'c*- 
allow  reasonable  compensation  for  tlieir  services  respectively,  and  shall  also  be  poraUon." 
capable  of  exercising  Such  powers  and  authority,  for  the  well  governing  and  order- 
ing of  the  aflairs  of  the  Corporation,  as   shall  be  prescribed  by  the  Bye-iaws 

thereof :  Provided  always,  that  before  permitting  any  Cashier,  Officer,  Clerk  or  J^'^^"^^" 

Servant  of  the  Corporation,  to  enter  upon  the  duties  of  his  office,  the  Directors  •ocunty.  ^*^* 

shall  require  every  sUch  Cashier,  Officer,  Clerk  or  Serv.int,  to  give  bond  to  the 

satisfaction  of  the  Directors,  that  is  to  say,  every  Cashier  in  a  sum  not  less  than 

five  thousand  pounds,  cui-rent  money  of  Canada,  and  every  other  Officer,  Clerk  or  ge^rit^*^*  ^^ 

Servant,  in  such  sum  of  money  as  the  Directoi^s  shall   consider  adequate  to  the 

trust  to  be  reposed  in  him,  with  conditions  for  good  and  faithful  behaviour. 

XIV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  half  oivWenOs    to 

yearly  "^  ^^-^^' 
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ivil-  la  as  to  yearly  di  videiids  of  so  nnich  of  the  profits  of  the  Corporation  as  to  diem  sbaD  ap- 

^fc,4^o  Ca-  pgg^^  advisable,  and  siicli  dividends  shall  be  payable  at  such  place  or  places  as  the 

*"'•/ .--.Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days 

*V-'!-f7^viously:    Provided  always,  that  such  dividends  shall  not  in  any  manner  les- 

•fieh  or  impair  the  Capital  Stock  of  the  Corporation. 


•  • 


General  Meet-      XV/  Aiid  be  it  cnactcd,  that  a  general  meeting  of  the  Siiareholders  of  the  Cor- 
Sr?y.^  ^'^^  poration'sliiiU.  be  held  in   the  City   of  Toronto,  on  the  first    Monday   of  the 
month  of  Juri^'ip  every  year  during  the  continuance  of  this  Act,  for  the  purpose  of 
electing  DireCftpts.m  the  manner  hereinbefore  provided,  and  for  all  otlier  general 
purposes  touching' ijie.  affairs  and  the  management  of  the  affairs  of  the  Corpora- 
tion ;  and  at  each  of  tthe  said  annual  general  meetings,  tlie  Directors  shall  submit 
Statement  of  a  full  and  clcar  statement  of  the  affairs  of  the  Corporation,  containing  on  the  one 
Co^nSion  to  part  the  amount  of  Capital  Stock  paid  in,  the  amount  of  notes  of  the  Bank  in 
**  a  *h^M©e^  circulation,  the  net  pronts  in  hand,  the  balances  due  to  other  Banks  and  Institutions, 
inga.  and  the  Cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from 

Partietiara  in  those  iiot  bearing  interest ;  and  on  the  other  part,  the  amount  of  current  coins  and 
■uchaiattniMit.  gQ^^j  -mj  silver  bulUott  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other 

real  estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks 
and  Institutions,  and  the  amount  of  debts  owing  to  the  Bank,  including  and  par- 
ticularising the  amounts  so  owing  on  Bills  of  Exchange,  discounted  notes,  mort- 
gages and  hypotfieques^  and  other  securities  ;  thus  exhibiting  on  the  one  hand  the 
liabilities  of  or  debts  due  by  the  Bank,  and  on  the  other  band,  the  assets  and 
resources  thereof,  and  the  said  statement  shall  also  exhibit  the  rate  and  amount 
then  li^t  vt  of  the  tlien  last  dividend  declared  by  the  Directors,  the  amount  of  profits 
vidend.  rescrvcd  at  the  time  of  declaring  such   dividend,  and  the  amount  of  debts  to 

the  Bank  overdue  and    not  paid,  with  an  estimate  of    the  loss  which   may 
probably  be  incurred  from  the  non  payment  of  sudi  debts. 

Numiier  at       XVI.  Aud    be  it  cuactcd,  that    the  number  of  votes  which  the    Sharehol- 

▼0^  to  vrhich  ders  of  the  said  Corporation  shall  respectively    be  entitled  to    give  at    their 

ahar^b^  enu-  meetings,  shall  be  according  to  the  following    scale,  that    is  to  say,    for  one 

^^^'  share  and  not  more  than  two,  one  vote ;  for  every  two  shares,  above  two  and 

ThoacaM.     jj^j  excecdiug  ten,  one  vote,  making  five  votes  for   ten  shares;  for  every  four 

shares  above  ten  and  not  exceeding  thirty,    one    vole,    making  ten  votes  for 

thirty  shares;  for  every  six  shares  above  thirty  and  not  exceeding  sixty,  one 

vote,  making  fifteen  votes  for  sixty  shares ;  and  for  every   eight   shares  above 

sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for  one 

ihare.   ^^uudrcd  sharcs ;  and  no  Shareholder  shall  be  entitled  to  give  a  greater  num- 

hoWcra  *  may  bcr  of  votcs  tliau  twenty  ;  and  it  sliall  be  lawful  for  absent  Shareholders  to 

Yote  by  proxy,  gj^.^    ^j^^jj.    ygjeg    [>y    proxy,    such    proxy  being    also    a     Shareholder,  and 

not 
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not  being  eidier  a  Cashier  or  other  Officer  in  the  said  Bank,  and  being  provided 
with  a  writttm   authority   from  liis  constituent   or  constituents,   in  such  fornai 
as   shall  be  established  by  a  Bje-Law,  and  which  authority  shall  be  locked 
in    the    Bank  :    Provided    always,   that    a    share    or   shares   of  the    Capital  Prcvs). 
Stock    of  the    said    Corporation,    that  shall   have    been   held   for  a  less  pe- 
riod than  three  Calendar  months  immediately  prior  to    any    meeting  of  the 
Shareholders,  shall  not  entitle  the  holder  or  liolders  to  vote  at  such  meetii^, 
either  in  person  or  by  proxy :  provided  also  that  where  two  or  more  persons  Vtoriso, 
are  joint  holders  of  shares,  it  shall  be  lawful  that  one  only  of  such  joi^it  hoi* 
ders  be  empowered  by  Letter  of  Attorney  from   the  other  joint  holder  or  hol- 
ders, or  a  majority  of  them,  to  represent  the  said  shares  and  vote   according- 
ly :  and  provided  also  and  it  is  hereby  enacted,  that  no  Shareholder  who  shall  cn/^TtT^e 
not  be  a  natural  born  or  naturalized  subject  of  Her  Majesty,  or  who  shall  be  ^  ^  ^nuit  '^ 
a  subject    of   any    Foreign    Prince    or    State,    shall    either  in    person  or  by  f^^  *"***" 
proxy,  vote  at  any  meeting  whatever  of  the  Shareholders   of  the  said  Corpo- 
ration, or  shall  assist  in  calling  any  meeting  of  the  Shareholders,    any  thing 
in  tliis  Act  to  the  contrary  notwithstanding. 

XVII.  And  be  it  enacted,    that  any  number  nQt  less  than    twenty    of  the  ^^^"g**  |2 
Shareholders  of  the  said  Corporation,  who  together  shall   be  proprietors  of  at  General  ^t 
least  two  hundred  and  fifty  shares  of  the  paid  up    Capital  Stock   of  the  Cor-  ^^^""'^  ^ 
poration  by  themselves  or   proxies,   or   the   Directors  of  the    Corporation,  or 
any  seven  of  them,  shall  respectively  have  power  at  any  time  to  c^dl  a  Spe- 
cial General  Meeting  of  the    Sliareholders  of  the    Corporation,  to  be  held   at 
their  usual  place  of  meeting   in  the    City  of  Toronto,  upon  giving  six  weeks 
previous  public  notice  thereof,  and  specifying  in  such  notice  tl^e  object  or  ob- 
jects of  such  meeting ;  and  if  the  object  of  any  such  Special  General  Meeting 
be  to  consider  of  the  proposed  removal  of  the  President  or  Vice  President,  or  o[  Caao  in  which 
a  Director  or  Directors  of  the  Corporation,     for    mal-administralion,   or  other  S*  "rr^v?^ 
specified  and  apparently  just  cause,  tlien    and    in  such  cases    the  person  or  ^'"^I^  **^" 
persons  whom  it  shall  be  so  proposed  to  remove,  shall  from  tlie  day  on  which  ^"^      ^' 
the  notice  shall  be  first  published,  be    suspended    from   tlie  duties  of  his  or 
their  office  or  offices ;  and  if  it  be  the  President  or  Vice   President  wliose  re- 
moval shall  be  proposed  as  aforesaid,    his  office  shall  be  filled  up  by  the  re- 
maining Directors  (in  the  manner  hereinbefore  provided  in  the  case  of  a   va- 
cancy occurring  in  the  office  of  President  or  Vice  President,)  t^ho  shall  choose 
or  elect  a  Director  to  serve  as  such  President  or  Vice    President,  during  the 
time  such  suspension  shall  continue  or  be  undecided  upon. 

XVIII.  And  be  it  enacted,  that  the  sliares  of  the  Capital  Stock  of  the  said  shares  in  the 
Corporation,  shall  be  held  and  adjudged  to  be  personal  estate,  and   be  trans-  r^^,aUon*^o 

missible  U    ^mvuX 
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^"^rSbie  *^   Hiissiblc  accordingly,  and  shall  be   assignable  and    transferable  at  the    Bank, 
"*****  *'        according  to  the  form    of  Schedule  A,  annexed  to  this  Act,  but  no  assignment 

or  transfer  shall  be  valid  and  effectual  unless  it  be  made  and  registered  in 
a  Book  or  Books  to  be  kept  by  the  Directors  for  that  purpose;  nor  until  the 
person  or  persons  making  the  same  shall  previously  discharge  all  debts  actu- 
ally due  by  him,  her  or  them  to  the  Corporation,  which  may  exceed  in  amount 
the  remaining  Stock,  (if  any)  belonging  to  such  person  or  persons,  and  no  frac- 
tional part  or  parts  of  a  share,  or  other  than  a  whole  share,  shall  be  assigna- 
ble or  transferable ;  and  when  any  share  or  shares  of  the  said  Capital  Stock 
shall  have  been  sold  under  a  writ  of  execution,  the  Sheriff  by  whom  the 
SaicsofSharea  Writ  shall  have  been  executed,  shall  within  thirty  days  after  the  sale  leave  with 
ujider  execu-   jj^^  Cashier  of  the  Corporation,  an  attested  copy  of  the  writ,  with  the  certificate 

of  such  Sheriff  indorsed  thereon,  certifying  to  whom  the  sale  has  been  made, 
and  thereupon,  (but  not  until  after  all  debts  due  by  the  original  holder  or  hol- 
ders of  the  said  shares  to  the  Corporation,  shall  have  been  discharged  as  afore- 
said) the  President,  or  Vice  President,  or  Cashier  of  the  Corporation,  shall  exe- 
cute the  transfer  of  the  share  or  shares  so  sold  to  the  purchaser,  and  such 
transfer  being  duly  accepted,  shall  be  to  all  intents  and  purposes  as  valid  and 
effectual  in  Law  as  if  it  had  been  executed  by  the  original  holder  or  holders 
of  the  said  shares  ;  any  law  or  usage  to  the  contrary  notwithstanding. 


The  Corpo- 
ration not  to 
hold,  or  ad- 
vance money 
upon  lands, 
Ships,  dec.  nor 
on  their  own 
Stock. 


Nor  deal  in 
oextain  articles. 


Proviso. 


Discounts  to 
Directors    not 


XIX.  And  be  it  enacted,  that  the  said  Corporation  hereby  constituted  shall 
not  either  directly  or  indirectly  hold  any  lands  or  tenements,  (save  and  except 
such  as  by  the  first  section  of  this  Act  they  are  specially  authorized  to  acquire 
and  hold)  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital 
Stock  of  the  Corporation,  or  of  any  Bank  in  this  Province ;  nor  shall  the  said 
Corporation  either  directly  or  indirectly,  lend  money  or  make  advances  upon 
the  security,  mortgage  or  hypothecation  of  any  lands  or  tenements,  or  of  any 
ships  or  other  vessels,  nor  upon  the  security  or  pledge  of  any  share  or  shares 
of  the  Capital  Stock  of  the  Corporation,  or  of  any  goods,  wares  or  merchandize; 
nor  shall  the  said  Corporation  either  directly  or  indirectly,  raise  loans  of  money 
or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares,  or  merchandize,  or 
engage  or  be  engaged  in  any  trade  whatever,*  except  as  dealers  in  gold  and 
silver,  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and  n^otia- 
ble  security,  and  in  such  Trade  generally  as  appertains  to  the  business  of 
Banking:  Provfded  always  that  the  said  Corporation,  may  take  and  hold  mort- 
gages and  hypothequcs  on  real  estates  and  property  in  this  Province,  by  way 
of  additional  security,  for  debts  contracted  to  the  Corporation  in  the  course 
of  their  dealings. 

XX.  And  be  it  enacted,  that  the  aggregate  amountof  discounts  and  advances 

made 
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made  by  the  said   Corporation  upon  commercial  paper  or  secarities  bearing  to  exceed  one 
the  name  of  any  Director  or  Officer,   or   the   copartnership  name  or  firm  of  u*^«^u^*** 
any  Director  of  the  said  Corporation,  sliall  not  at  any  one  time,  exceed   one 
third  of  the  total  amomit  of  discounts  or  advances  made  by  •  the  Corporation 
at  the  same  time. 

X 

0 

XXI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  CorpontioB 
Corporation,  to  allow  and  pay  interest  (but  not  exceeding  the  legal  rate  of  interest  w/pAT^w^ 
in  this  Province)   upon  moneys  deposited  in  the  Bank  ;   and  also  it  shall  and  ^^ 

may  be  lawful  for  the  Corporation  in  discounting  promissory  notes  or  other 
negotiable  securities,  to  receive  or  retain  the  discount  thereon  at  the  time  of  the 
discounting  or  negotiating  the  same  ;  any  law,  or  usage  to  the  contrary  notwith- 
standing. 

XXII.  And  be  it  enacted,  that  the  bonds,  obligations  and  bills  obligatory  and     ^^^  3^^ , 
of  credit,  of  the  said  Corporation,  under  their  Common  Seal,  and  signed  by  the  ftcofth^ozw 
President  or  Vice  President,  and  countersigned  by  a  Cashier  thereof,  which  shall  SST^^Siu^lS 
be  made  payable  to  any  person  or  persons,  shall  be  assignable  by  endorsement  transferable. 
thereon,  under  the  hand  or  hands  of  such  person  or  persons,  and  of  his,  her  or     ^ 

their  assignee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignees  successively,  and  to  enable  such  assignee  or  as- 
signees to  bring  and  maintain  an  actk)n  or  actions  thereupon  in  his,  her  or  their 
own  name  or  names ;  and  signification  of  any  such  assignment  by  endorsement 
shall  not  be  necessary,  any  law  or  usage  to  the  contrary  notwithstanding ;  and 
bills  or  notes  of  the  Corporation  signed  by  the  President  or  Vice  President, 
ami  countersigned  by  a  Cashier  thereof,  promising  the  payment  of  money,  to  any  and  n^^^ 
person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  though  not  under  the  ^^J^^^ 
seal  of  the  Corporation,  shall  be  binding  and  obligatory  upon  the  same,  in  the  like  uig  and  tnm- 
manner  and  with  the  like  force  and  efiect  as  they  would  be  upon  any  private  per*-  ^^^^«- 
son  or  persons  if  issued  by  him,  her  or  them,  in  his,  hel*  or  their  private  or  natural 
capacities,  and  shall  be  assignable  or  negotiable  in  the  like  manner  as  if  they  were 
so  issued  by  such  private  person  or  persons  :  Provided  always,  that  nothing  in 
this  Act  contained  shall  be  held  to  debar  the  Directors  of  the  Corporation  from 
authorizing  or  deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corpora-  ©bldSni  may 
tion  or  any  Director  other  than  the  President  or  the  Vice  President,  or  any  Cashier,  authorize  cer- 
Manager,  or  local  Director  of  a  Branch  or  Office  of  discount  and  deposit  of  the  said  l^J^notAT*'^ 
Corporation,  to  sign,  and  any  Cashier,  Accountant,  or  Book  keeper  of  tlie  said 
Corporation,  or  of  any  Branch  or  Office  of  discount  and  deposit  thereof,  to  coun- 
tersign the  bills  or  notes^  of  the  said  Corporation  intended  for  general  circulation 
and  payable  to  order  or  to  bearer  on  demand. 

XXIIL 
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Kocm    and      XXm*  And  be  it  enacted,  that  the  notes  or  Bills  of  the  said  Corporation, 

.  Bflis  to  bear    made  payable  to  order  or  to  bearer,  and  intended  for  general  circulation,  whetlier  the 

ndM^u!?  ^  same  shall  issue  from  the  chief  place  or  seat  of  business  of  tlie  Corporation,  in  tlie 

the  place   of  City  of  Torouto,  or  from  any  of  the  Branches  of  the  Corporation  under  the  man- 

'*^*  agement  of  a  local  Board  of  Directors  in  other  places  in  the  Province,  shall  bear 

date  at  the  place  of  issue  and  not  elsewhere,  and  shall  be  payable  on  demand 
in  specie  at  the  same  place  of  issue  ;  and  that  each  and  every  office  of  discount 
and  deposit  established  or  hereafter  to  be  established  under  the  management  or 
direction  of  a  local  Board  of  Directors  shall  be  cx>n8idered  and  held  to  be  a  Branch 
Bank,  and  subject  to  tlie  restriction  as  to  the  issuing  and  redemption  of  notes  pro. 
vided  in  this  Act. 

Suepennon  of  XXIV.  And  be  it  enacted,  that  a  suspension  by  the  said  Corporation,  (either  at 
Mymentbjtbe  the  chief  place  or  Seat  of  busiuess  in  the  said  City  of  Toronto,  or  at  any  of  their 
a oS^lSTtimo  branches  or  offices  of  discount  and  deposit  at  other  places  in  this  Province,)  of 
^'^^  ^  payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said  Corporation  payable 
Se  &?rpoim-  on  demand,  shall  if  the  time  of  suspension  extend  to  sixty  days  consecutively,  or 
^°'  at  intervals  within  any  twelve  consecutive  months,  operate  as  and  be  a  forfeiture 

of  the  privileges  conferred  by  this  Act  or  by  the  Act  of  Incorporation  aforesaid, 
and  of  all  and  every  the  privileges  hereby  or  thereby  granted. 

BiuirSStoif  XXV.  And  be  it  enacted,  that  the  total  amount  of  the  notes  or  bills 
not 'to  exceed  of  the  Said  Corporation,  being  for  a  less  sum  than  one  pound  current  money 
c^uo^StoSr  ^^  Canada  each,  tliat  shall  be  or  may  have  been  issued  and  put  in  circulation, 
.  '  shall  not  exceed  at  any  one  tune  one  fifth  of  the  amount  of  the  Capital  Stock 
No  N^  to  of  the  Corporation  then  paid  in  :  Provided  always  that  no  notes  under  the 
flte^uuia^'^  nomiual  value  of  five  shillings,  shall  at  any  time  be  issued  or  put  into  circu- 
vesuiuuigB.  j^^^Q^  i^y  ^^  Corporation  ;  nor  shall  any  further  limitation  by  the  Legislature  of 
^^otaiuQonnt  ^|^^  ^^^  amouut  of  uotes  to  be  issued  be  held  to  be  any  infringement  of 
ther  liiiiiced.      the  privileges  hereby  granted. 

Total  amonnt  XXVI.  And  be  it  euacted,  that  the  total  amount  of  the  debts  which  the 
ez^  ^^  s^^^  Corporation  shall  at  any  time  owe,  whether  by  bond,  bUl,  note  or  otherwise, 
timet  Stock  shall  uot  exceed  three  times  the  aggregate  amount  of  the  Capital  Stock  paid 
^"^'  in  and  the  deposits  made  in  the  Bank  in  specie,    and  Government   securi- 

Toteiunotmt  ties  for  money  ;  and  at  no  one  period  after  the  passing  of  this  Act,  shall  the 
Not^'^n  ^  i^otes  or  bills  payable  on  demand  and  to  bearer  exceed  the  amount  of  the 
mand  lifted,  paid  up  Capital  of  the  said  Corporation  ;  and  in  case  of  excess,  the  said 
ex^*^*^  ^^  Corporation  shall  forfeit  this  Act  of  Incorporation,  and  all  the  privileges  hereby 
LiidiUitj  of  granted,  and  the  Directors  under  whose  administration  the  excess  shall  happen, 
^^°^^^^        shall  be  liable  jointly  and  severally  for  the  same  in  their  private  capacities,  as 

well 
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well  to  the  Shareholders  as  to  the  holders  of  the  bondf?,  bills  and  notes  of  the 
Corporation,  and  an  action  or  actions  in   this  behalf  may  be  brought  against 
them  or  any  of  them,  and  the  heirs,  executors,  administrators,  or  curators  of 
them  or  any  of  them,   and  be  prosecuted  to  judgment  and  execution  according 
to  law,  but  such  action  or  actions,  shall  not  exempt  the   Corporation  or  their 
lands,    tenements,  goods  or  chattels,  from  being  also  liable  for    such  excess : 
Provided  always,  that  if  any  Director  present  at  the  time  of  contracting  any     p^^,^^ 
such  excess  of  debt,  do  forthwith,  or  if  any  Director  absent  at  the  time  of  con-  Dtrectori*  pro- 
tracting any  such  excess  of  debt,  do  within  twenty-four  hours  after  he  shall  have  JI^JSJ?  exem^ 
obtained  a  knowledge  thereof,  enter  on  the  minutes  or  register  of  proceedings  of  the  ted* 
Corporation,  his  protest  against  the  same,  and  do  within  eight  days  thereafter  pub- ' 
lish  such  protest  in  at  least  two  Newspapers  published  in  the  City  of  Toronto,  such  tifyi^ProM! 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge  himself,  his 
heirs,  executors,   and  administrators  or  curators,   from   the  liability  aforesaid, 
any  thing  herein   contained  or  any  law  to  the  contrary  ^notwithstanding :  and 

Crovided  always,  that  such  publication  shall  not  exonerate  any  Director  from 
is  liability  as  a  shareholder. 

XXVII.  And  be  it  enacted,  that  besides  the  detailed  statement  of  the  afiairs      u^^  ^y 
of  the  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders   itatemwiu  ©r 
thereof,  at  their  annual  general  meetings,   the  Directors  shall    make   up  and  ^l  *Corpo»- 
publish  on  the  first  days  of  March  and  September,   in  every  year,  statements  y^^^P"^ 
of  the  Assets  and  Liabilities  of  the  Corporation,    in  the  form  of  the  Schedule 
B.,  hereunto  annexed,  shewing  under  the  heads  Specified  in  the  said  form  the  contenu  ^ 
avei-age  of  the  amount  of  the  notes  of  the  Corporation  in  circulation,  and  other  wch    luto-. 
liabilities,  at  the  termination  of  each  Month,  during  the  period  to  which  the  state-  ^^^ 
ment  shall  refer,    and  the  average  amount  of  specie  and  other  Assets,   that 
at  the  same  times  were  available  to  meet  the  same  :  and  it  shall  also  be  the  duty 
of  the  Directors  to  submit  to   the  Governor,  Lieutenant  Governor  or  person      to  im  mb- 
ad  ministering  the  Government  of  this  Province,a  copy  of  each  of  such  half  yearly   ™*^  ^  ^^ 
statements,  and,  if  by  him  required  to  verify  all  or  any  part  of  the  said  state-  TeSfed.^'  *" 
ments,  the    said    Directors  shall  verify  the   same  by  the  production    of   the 
monthly  or  weekly  balance  sheets  from  which  the  said  statements  shall   have 
been  compiled :  and  furthermore  the  said  Directors  shall  from   time  to  time 
when  required,  furnish  to  the  said  Governor,    Lieutenant  Governor,  or  person  J^SSJ'to^ba 
administering  the  Government  of  this  Province,  such   further  information    res-  fliniwhedifre. 
pecting  the  state  and  proceedings  of  the  Corporatlbn,  and  of  the  several  bran-  .S!wn^  **** 
ches  and  offices  of   discount    and    deposit    thereof  as  such    Governor,  Lieu- 
tenant  Governor,  or  person  administering  the    Government  of  this  Province 
may  reasonably  see    fit  to   call  for  :    Provided    always,     that  the  weekly  or     p.-ovmo. 
monthly  balance  sheets,  and  the  further  information  that  shall  be  so  produced 

and 
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and  given,  shall  be  held  by  the  said  Governor,  Lieutenant  Governor,  or  person 
administering  the  Cvovernment  of  this  Province,  as  being  produced  and  given 
in  strict  confidence  that  he  shall  not  divulge  any  part  of  the  contents  of 
the  said  weekly  or  monthly  balance  sheets,  or  of  the  information  that 
shall  be  so  given  ;  and  provided  also,  that  the  Directors  shall  not,  nor  shall 
any  thing  herein  contained  be  construed  to  authorize  them  or  any  of  them, 
to  make  known  the  private  account  or  accounts  of  any  person  or  persons 
whatever  having  dealings  with  the  Corporation* 

LbUiitiefl  of  XXVJII.  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  the 
m  ^to^i^t  ^^^  Corporation  becoming  insufficient  to  liquidate  the  liabilities  and  engage- 
Uw  Mnoniit  of  meuts  or  debts  thereof,  the  Shareholders  of  tlie  Corporation,  in  their  private  or 
zMpeckiveiy.      natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 

greater  extent  than  to  double  the  amount  of  the  paid  up  Capital  Stock,  that  is 
to  say,  that  the  liability  and  responsibility  of  each  Shareholder  shall  be  limit- 
ed to  the  amount  of  his  or  her  share  or  shares  of  the  said  paid  up  Capital 
Stock,  and  a  sum  of  money  equal  in  amount  thereto :  Provided  always,  that 
nothing  in  this  section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  the  Corporation  hereinbefore  mentioned 
and  declared. 

« 

not  to  uivance  XXIX.  And  be  it  euactod,  that  it  shall  not  be  lawful  for  the  said  Corpora- 
PonSn^Pow-  ^^^"j  **  ^^y  *^™®  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  for 
«.  the  use  of  or  on  account  of  any  Foreign  Prince,  Power  or  State,  any   sum 

Pttiaitj.  or  sums  of  money  or  any  securities  for  money :  and  if  such  unlawful  ad- 
vance or  loan  be  made,  then  aiid  from  thenceforth,  the  said  Corporation  shall 
be  dissolved,  and  all  the  powers,  authorities,  rights,  privileges  and  advantages 
hereby  granted,  shall  cease  and  determine,  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

Do^iSmbl  XXX.  And  be  it  enacted;  that  the  several  public  notices  by  this  Act 
requirad  ■hafi  required  to  be  given,  shall  be  given  by  advertisement,  in  two  or  more  of 
begiren.         ^j^^  Nowspspors  published  iu  the  Citics  of  Torouto  and  Montreal,  and  Town 

of  Kingston. 

PniiMhnMiit  XXXI.  And  be  it  enacted,  that  if  any  Officer,  Cashier,  Manager,  Clerk  or  Ser- 
^f'^c^^'  vant  of  the  said  Corporation,  shall  secrete,  embezzle  or  al^cond  with  any 
ntkm^embral  Boud,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill  or  Note,  or 
«iu>g,  *«.        with  any  Security  for  money  or  moneys,   or  effects   instrusted    to  him,   as 

such  Officer,  Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Corporation,  or  belonging  to  any  other  person  or  persons^  body  or  bodies 

politic 
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politic  or  corporate,  or  institution  or  institutions,  be  lodged  and  deposited,  with  the 
said  Corporation,  the  Officer,  Cashier,  Manager,  Clerk  or  Servant,  so  oiiending>  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed  guilty  of  felony. 

XXXII.    And  be  it  enacted,   that    if  any  person  or   persons,  shall  forge 
or  counterfeit,  the  common  Seal  of  the  Coiporation  hereby  constituted  or  shall  forge  ©r  ^^iJS^* 
or  counterfeit  or  alter  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  ^png  Bonds, 
other  Bill  or  Note  of  the  said  Corporation,  or  any  endorsement  or  endorsements  poiiiSLn^^^ 
thereon  with  an  intention  to  defiraud  the  said  Corporation,  or  any  person  or 
persons,  body  or  bodies  politic  or  corporate,    institution  or  institutions,  whom* 
soever  and  whatsoever,  or  shall  offer  or  pass  any  forged,  counteifeit  or  altered 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  bill  or  note  of  the  said 
Corporation,  or   endorsement  or  endorsements    thereon,  or  shall  demand  the  ^|^^,^^^^ 
money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or  al-  m!^^  ibiw 
tared,  every  such  person,  for  every  such  offence,  upon  conviction  thereof  in  «*»*<»«««>«»•■ 
due  form  of  Law,    shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIIL  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make      Punishment 
or  mend  any  plate  or  plates,  paper,  rolling  press  or  other  tool,  instrument  or  of  penons  en- 
material,  devised,  adapted  or  diesigned  for  stamping,  forging  or  making  any  false  ScTI)f^**iho 
or  counterfeit  Bill    of  Exchange,  Promissory  Note,    undertaking  or  order  for  purpose ofsuch 
tlie  payment  of  money,  purporting  to  be  the  Bill  of  Exchange,  promissory  note   ****"**• 
undertaking  or  order  of  the  said   Corporation,  or  of  any  of  the   Officers    or 
persons  engaged  in  the  management  of  the  affairs  of  the  said   Corporation,  in 
tlie    name    or  on    the    behalf  tliereof,  or  shall   Lave  in  his    possession  any 
such  plate  or  plates  engraven  in  any  part,  or  any  such   paper,  rolling  press, 
or  other  tool,  instrument  or  material,  devised,  adapted  or  designed  as  aforesaid 
with   the  intent  to   use  and    employ   the  same  or  to    cause    or  permit  the 
same  to  be  used  and  employed  in  forging  and    making    any  such   fiilse  or 
counterfeit  Bills  of  Exchange,   promissory  notes,  undertakings  or  orders,  eve- 
ry persoh  so  offending,  shall    he  deemed  and  taken    to  be  guilty^  of  felony, 
and  the   proof  that    such  plate,   paper,  rolling  press  or  other  tool,  instrument 
or  material  as  aforesaid,  was  formed,  made,  engraved  or  mended  by,  or  was     proof, 
in  the    possession  of  such  person    for  some  lawful    purpose,    shall  lie  upon 
him  or  her. 

XXXIV.  And  be  it  enacted,  that  every  person  convicted    of  felony  under  Punishmenta. 
this  Act,   shall  be   pimished  by  imprisonment  at  hard  labor,  in  the  Provin- 
cial Penitentiary,  for  any  term    not  less  than  three  years,  or  by  imprisonment 
in  any  other  Gaol  or  place  of  confinement,  lor  any   term  not  exceeding  two 
years. 
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House*.  ^.  XXXV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful,  to  and  for 
S*^fw  utidw  ^*^y  ^^^  Justice  of  the  Peace,  on  complaint  made  before  him,  upon  the  oalh  of 
»•*!  "*  *^'  ^^*®  credible  person,  that  there  is  just  cause  to  suspect,  that  any  one  or 
>ng  n     ,     -.  xnore  person  or  persons  is  or  are  or  hath,  or  have  been  concerned  in   making 

or  counterfeiting  any  such  false  Bills  of  Exchange,  promissory  notes  underta- 
kings or  ordera  as  aforesaid,  by  warrant  under  the  nand  of  such  Justice,  to 
cause  the  dwelling  house,  room,  workshop,  outhouse,  or  other  building,  yard, 
garden,  or  other  place,  belonging  to  such  suspected  person  or  persons,  or  where  any 
such  person  or  persons  shall  be  suspected  of  carrying  on  any  such  making  or  coun- 
terfeiting, to  be  searched,  and  if  any  such  false  bills  of  exchange,  promissory  notes, 
undertakings  or  orders,  or  any  sudi  plates,  rolling  presses,  or  other  tools,  instru- 
ments or  materials,  shall  be  found  in  the  custody  or  possession  of  any  person  or 
persons  whomsoever,  not  having  the  same  by  some  lawful  authority,  it  shall 
and  may  be  lawful  to  and  for  any  person  or  persons  wliomsoever  discovering 
the  same,  to  seize,  and  he  or  they  are  hereby  authorized  and  required  to 
seize  such  false  or  counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings 
or  orders,  and  such  plates,  rolling  presses,  or  other  tools,  instruments  or  ma- 
terials, and  to  carry  the  same  forthwith  before  a  Justice  of  the  Peace  of  the 
County  or  District,  (or  if  more  convenient  of  the  adjoining  County  or  Dis- 
trict.) in  which  the  same  shall  be  seized,  who  shall  cause  the  same  to  be 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall 
or  may  be  prosecuted,  for  any  of  the  offences  aforesaid,  in  some  Court  of 
Justice  proper  for  the  determination  thereof,  and  the  same  after  being  so 
And  jcatroyed.   produced  iu   evideucc,  shall  by  order  of  the    Court  be  defaced  or  destroyed, 

or  otherwise  disposed  of  as  such   Court  shall  direct. 


Such  aiticlM 
if  found  maj 
beseizfd. 


RighU  of  Her 
Majeaty  aaTed. 


Public  Act 


Duration  of 
thsAcL 


XXXVL  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in 
any  manner  derogate  from,  or  affect,  or  be  construed  to  derogate  from  or  affect, 
the  rights  of  Iler  Majesty,  Her  Heirs,  and  Successors,  or  of  any  person  or  persons, 
or  of  any  body  or  bodies,  politic  or  corporate,  except  in  so  far  as  the  same 
may   be  specially  derogated  from  or  affected  by  the  provisions  of  tliis   Act. 

XXX Vn.  And  be  it  enacted,  that  this  Act  shall  be  held,  and  taken  to 
be  a  Public  Act,  and  shall  be  judicially  taken  notice  of  and  have  the  effect  of 
a  Public  Act,  without  being  specially  pleaded. 

XXXVin.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until 
the  first  day  of  June,  which  will  be  in  the  Year  of  Our  Lord,  one  thousand  eight 
hundred  and  sixty-two,  and  from  that  time  until  the  end  of  the  then  next  Session 
of  the  Parliament  of  this  Province,  and  no  longer. 


SCHEDULE. 
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SCHEDULE  A. 

Rejcrred  to  in  the  JSighieeiUh  Section  of  tfie  foregoing  Act. 


For   value  received  from  of  I 

(or  we)  of  do  hereby  assign,  and  transfer  unto 

the    said  ,        *  shares   (on    each    of    Tv^hich     has    been   paid 

pounds  shillings,   currency,  amounting  to   the  sum  of 

pounds  shillings)  in  the   Capital  Stock  of  the  Bank  of  Upper 

Canada  subject  to  the  Rules  and  Regulations  of  the  said  Bank. 

Witness  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight  hundred  and 

(Signatures) 

I  (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  Stock  of  the  Bank  of  Upper  Canada,  assigned  to  me  (or  us)  as 
above  mentioned,  at  the  Bank,  this  day  of 

one  thousand  eight  hundred  and 

(Signature.) 
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SCHEDULE  B. 

REFERRED  TO  IN  THE  TWENTY-SEVENTH  SECTION  OF  THE  FOREGOING  ACT. 


RETURN  of  the  Average  Amount  of  Liabilities  and  Assets  of  the  Bank  of 
Upper  Canada,  from   1st  to  18 


LIABILITIES, 


MONTH  ENDING, 


30th  Sept. 
18       . 


PromiBSory  Notea  in  Circulation  not  bear- 
ing Interest 

Bills  of  Eschange  in  Circulation  not  bear- 
ing Interest 

Bills  and  Notes  in  Circulation  bearing  Inte- 
rest  

Balance  due  to  other  Banks 

Cash  Deposits  not  bearing  Interest 

Cash  Deposits  bearing  Interest 


Total  Average  Liabilities * 

ASSETS. 

Coin  and  Bullion 

Landed  or  other  Property  of  the  Bank 

Government  Securities 

Promissory  Notes  or  Bills  ofother  Banks. . 

Balances  due  from  other  Banks 

Notes  and  Bills  discounted,  or  other  debts 
due  to  the  Bank,  not  included  under  the 
foregoing  heads 


Total  Average  Assets. 


3l8t  Oct.  30th  Nov. 


18 


18 


31st  Dec. 
18       . 


3lBtJaB.i28thFeb. 


18 


18 


CAP. 
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CAP.  XXVIII. 

t 

An  Act  id  afford  relief  to  the  Estate  of  the  late  Thomas  Clark. 

Ii2th   October,  1842.] 

WHEREAS  Skmuel  Street,  as  Executor   and  Devisee    in    trust  of    and  ProtmUe! 
under  the  last  Will  and  Testament  of  the  late  Thomas   Clark,  of  the 
Township  of  Stamford,  has  by  Petition  set  forth  that  the  said  Will  was  made  and 
pablishea  by  the  said  late  Thomas  Clark  in  England,  that  all  the  witnesses  thereto 
are  resident  there  ;  and  that  for  realizing  the  said  Estate,  it  is  necessary  that  a 
numb«  of  suits  at  Law  and  ill  Equity  shall  be  brought,  in  which  proof  of  the  diie 
execution  of  the  said  Will  will  be  required  ;  And  wliereas  by  Law  it  is  necessary 
that  a  Commission  for  the  proof  the  said  Will  shall  be  issued  in  every  such  action 
which  will  occasion  serious  expense  and  delay  in  recovering  the  assets  of  the  said 
Estate ;  Bfe  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with   the  advice  and  consent  of  the  Legislative   Council  and   Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  entitled  An  Act  to  Re-xmite  the  Provinces 
of  Upper  aud  Lotoer  Canada,  and  far  the  Oovernment  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  any  Commission  or  Commissions  i^^a'^ST^ 
which  may  have  ii&suedormay  hereafter  issue  in  any  cause  now  depending  or  Court  of 
hereafter  to  be  brought  in  Her  Majesty's  Court  of  Queen's  Bench,  in  and  for  that  ^^  p^i 
part  of  Canada,  heretofore  Upper  Canada,  for  the  examination  of  the  Witnesses  ^??^*7,*®^ 
to,  and  proof  of,  the  last  Will  and  Testament  of  Thomas  Clark,  of  the  Township  of  Equity,^&c* 
of  Stamford  deceased,  and  which  shall  have  been  or  shall  be  hereafter  returned 
to  the  said  Court  of  Queen's  Bench  in  any  snch  cause  in  which   it  or  they  shall 
have  been  so  ^sued,  and  shall  be  considered  by  ^e  said  Count  to  afford  good, 
proper  and  sufficieat  evidence  of  the  due  execution  of  the  said  Will,  with  reference 
to  Real  Estate  according  to  .the  Laws  in  that  behalf,  shall  I}^  deemed  and 
takea  tp  be  in  any  Court  of  Law  or  Equity,  or  any  judicial  proceeding  in  Cana- 
da West,  a  Commission  pr  Commissions  issued    in  and    for  any  cause    or 
proceeding  which  may  be  hereafter  had  or  commenced  in  any  such  Court  of 
Law  or  Equity,  or  in  aay  judicial  f»'oceeding,  and  in  which  proof  of  the  9aid  last 
Will  of  the  said  Thomas  Clark  ahaD.  be  required  in  the  same  manner  and  with  the 
same  effect,  a3  if  the  same  had  been  issued,  returned  and  opened  in  the  particular 
cause  or  proceeding  in  whichit  or  they  may  be  so  required  or  used  as  aforesaid  : 
Provided  always,  that  before  any  such   Commission  or  Commissions  shall  be  Proviio. 
received  in   evidence,  in  aay  other  cause  or  judicial  proceeding,  than  that  in 
which  they  shall  have  been  or  shall  be  taken,  a  certificate  shall  be  obtained  and 

produced 
P 
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produced  from  the  Judge  before  whom  the  cause  was  tried,  in  which  such 
Commission  or  Commissions  shall  have  been  or  shall  be  opened,  that  such 
Commission  or  Commissions  afforded  due  and  sufficient  evidence  of  the  execution 
of  the  said  Will  according  to  the  Laws  relating  to  devises  of  Real  Estate. 

^^2^*J*^  II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  Defendant  or 
iMoe  of  a  new  '  Defendants  in  any  action  or  actions  in  any  Court  of  Law  or  l^quity,  or  any  judicial 
CommMon.      proceeding  in  Canada  West,  in  which  it  may  be  necessary  to  give  evidence  of  tlie 

due  execution  of  the  Will  of  the  said  Thomas  Clark  to  apply  to  the  said  Courts 
upon  affidavit,  shewing  good  cause  for  the  same,  of  any  matter  tending  to  invali- 
date   the    said   Will,   for    a   Commission    or  Commissions    to   examine  tlie 
witnesses    to   the   said  Will,   and    upon   such     Commission  or  Commissions 
being  granted  to  the  said  Defendant  or  Defendants,  no  proceedings  shall  be  had 
And  iiay  of  Under  the  first  section  of  this  Act  upon  any  Commission  or  Commissions  taken 
pcMMding*.      and  returned  as  therein  mentioned^  but  such  action  or  actions  shall  proceed 
~'^*  as  if  this  Act  had  never  been  in  force  ;  Provided  always  that  such  defendant 

or  defendants  shall  proceed  upon  the  Order  granting  any  such  Commission 
or  Commissions   within  one  month  after  such  Order  shall  be  made. 


CAP.  XXIX. 

An  Act  to  authorize  the  Court  of  Chancery  to  admit  Williaoi 
Vynne  Bacon  to  practise  therein  as  aa  Attorney  aud  Solici- 
tor. 

[12^  Oclobei',  1842.] 

PiMmUai        "ITirttEREAS   William    Vynne   BacJon,  of  the    'Town  of  Kingston  in  the 

▼^  Midland  ^District  gentleman,  hath  by  his  Petition  represented  that  he 
18  a  duly  admitted  Attorney  and  Solicitor,  and  has  practised  in  the  Courts  of 
King's  Bench;  and  Common  Pleas  and  in  the  High  Court  of  Chancery  in 
England  for  a  period  of  seven  years  and  upwards,  and  that  lie  has  for 
fifteen  months  last  past  been  studying  with  a  practitioner  in  this  Province, 
and  hath  prayed  tnat  an  Act  may  "be  passed  to  authorize  the  Court  of 
Queen's  Bench,  and  also  the  Court  of  Chancery,  respectively,  in   and  tor  that 

J)art  of  this  Province  f<n*merly  called  Upper  Canada,  to  admit  him  to  practise 
lerein   respectively  as    an   Attorney  and   Solicitor :  And  whereas  it  is  expe- 
dient to  comply  in  part  with  the  prayer  of  the  said  petition ;  Be  it  therefore  enact- 
ted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  I 
the  legislative  Council,  and  of  the  legislative  Assembly  of  the  Province  of  Cana- 
da, 
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da,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  'an  Act 
passed  in  the  Parliament  of  tlie  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Ad  to  He-unite  the  Provinces  of  Upper  and  Loiccr  Canada^  and 
for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  o(  the 
same,  that  it  shall  and  may  be  lawful  for  tne  High  Court  of  Chancery  in 
and  for  that  part  of  this  Province  formerly  called  Upper  Canada,  in  the 
discretion  of  the  said  Court,  to  admit  the  said  William  Vynne  Bacon  to  prac- 
tise as  an  Attorney  and  Solicitor  in  the  said  Court ;  any  Law  or  Stiitute 
to  the  contrary  notwithstanding. 


CAP.    XXX. 

An  Act  to  appropriate  a  certain  sum  to  enable  Her  Majesty  to  re* 
mufterate  Doctor  Thomas  Rolph,  for  his  past  services  as  Emigra- 


tion Agent 


Most  Gracious  Sovereign  : 


[\2th  October,  1842.] 


^MTHEREAS,  His  Excellency,  the  Right  Honorable  Sir  Charles  Bagot, 
'  ^  Governor  General  of  this  Province,  hath,  by  His  Message  bearing  date, 
the  twenty-ninth  day  of  September,  one  thousand  eight  hundred  and  forty-two, 
recommended  that  a  Sum,  not  exceeding  that  hereinafter  mentioned,  be  appropria- 
ted to  remunerate  Doctor  Thomas  Rolph  for  his  past  services  as  Emigration 
Agent  in  the  United  Kingdom,  on  behalf  of  the  Government  of  Canada,  and  it  is 
expedient  to  make  such  appropriation  :  may  it  therefore  please  Your  Majesty, 
that  it  may  be  enacted,  and  be  it  enacted  by  the  Queen's  Most  Excellent  Majes- 
ty by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
Great  Britain  and  Ireland  intituled  "  An  Act  to  Re-unite  the  Provinces  of  Upj}cr 
and  Lower  Canada  andfortfie  Gavey-nment  of  Canada^*  audit  is  hereby  enacted  by 
the  authority  of  the  same,  that  from  and  out  of  any  unappropriated  monies 
forming  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  there  may  be 
paid  to  the  said  Doctor  Thomas  Rolph,  a  Sum^jot  exceeding  five  hundred  and  tif- 
ty-five  pounds  eleven  shillings  and  one  penny,  Currency,  as  a  remuneration  for 
his  services  aforesaid. 

II.  Ahd  be  it  enacted,  that  the  due  application  of  the  monies  hereby  appro- 
priated shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  successors,  through 
the  Lords  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 


Pratmble. 

Mersa^e  of  29 
Sept.  1843,  re- 
cited. 


£55b   lis.   Id. 
Currency     ap- 
propriated as  a 
remuneration 
to    l>r.    T. 
Rolph. 


Application 
of  the  money 
to  bo  account- 
ed for  to  Her 
Majesty. 
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AcU  and  Ordinances  continued  : 

ACT  Lower  Canada,    2  Geo.  4.  c.  8. 

<*  2  Geo.  4.  c.  10. 

"  4  Geo.  4.  c.  26. 

«  3  Will.  4.  c.  14. 

Ordinance  "  2  Vict.  (3)  c.  7. 

"  2  Vict.  (3)  c.  19. 

"  2  Vict.  (3)  c.  22. 

"  2  Vict.  (3)  c.  29. 

"  4  Vict.   —  c.  23. 

*'  2  Vict.  (3)  c.  49. 

"  2  Vict.  (3)  c.  65. 

Act  of  Canada       4  (&  5  Vict.        c.     1. 54 

B 

BACON,  William  Vynne,  admitted  to  practise  in  the  Court  of  Chancery,        -        -     114 
Bank,  Commercial,  of  the  Midland  District,  to  extend  the   Charter  of  the,  and  to  - 

increase  its   Capital  Stock. 81 

Bank  of  Upper  Canada,                                       do.                    do.                do.  -        -      97 
Bills  of  Exchange.    See  Acts  continued, 54 

C 

CHARITABLE  Association  of  Catholic  Ladies  in  Quebec,  incorporated,         -        -  76 

Civil  Government,  for  defraying  the  Expenses  of  the, .-52 

Clark,  Thomas,  to  afford  relief  to  the  Estate  of,            -        -        -        -        -        -  113 

Cobourg  Harbour  Loan  Company,  to  extend  the  time  of  payment  of  the  Loan  to  the,  65 

Common  of  Lapraiiie  de  la  Magdeleine.     See  Acts  continued, 54 

Common  of  La  Bale  du  Febvre,                            do.                     54 

Court  of  King's  Bench,  Montreal,  to  facilitate  the  Despatch  of  Business  before  the  53 
Courts  of  Judicature,  to  regulate  tlie  proceedings  of,  in   Lower  Canada.    See  Acts 

continued, 54 

Court  of  Queen's  Bench,  Canada  West,  Rules  and  Regulations  of  the,  confirmed,    -  fi4 

Criminal  Law,  amended,  proportioning  the  punishment  to  the  offence,      -          -        -  24 
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DEAIiS,  Inspection  of, 35 

Desertion  of  Seamen,   amending  the  Act  relative  to  the, 23 

£ 

ICLICCTIONS,  for  the  Freedom  of,  throughout  this  Province, 5 

lilection  of  Members,  to  restore  the  ancient  boundaries  of  the  Cities  of  (Quebec  and 

Montreal  for  the, 61 

Expenses  of  the  Civil  Government  for  defraying  the, 52 

F 

FISH  AND  OIL,  Inspection  of     See  Acts  continued, 54 
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CAP.   XXXI. 


An  Act  to  impose  a  duty  upon  Foreign  Wheat  imported  into  this 
Province 

12Ui  October,  I64S. — Presented  ror  Her  Majee^'s  Assent  and  reserved  "  for  Uie  significotian  or 

Her  Majesty's  pleasure  thereon." 
15th  July,  ISiS-^Assented  by  Her  Majesty,  in  Her  Privy  CouDcil. 
9th  August  1S43. — The  Royal  AsBent  signified  by  the  Proclamation  o(  His  Excellency  Sir  Charles  / 

TheopniluB  MetcalTe,  G.  C.  B.,  Governor  General. 

"raTHEREAS  the  free  introduction  of  Wheat  and  Wheat  Flour  into  the  United  P"*"*^- 
'  '  Kingdom  of  Great  Britain  and  Ireland  from  this  Province,  would,  by  afford- 
ing  a  market  for  these  articles  at  all  times  certain  and  available,  promote  essen- 
tially the  Agricultural  and  Commercial  interests  of  Canada ;  And  Whereas 
Foreign  Wheat  is  at  present  admitted  free  of  duty  into  Canada  ;  And  Whereas 
the  intention  of  the  Laws  of  the  United  Kingdom  aforesaid  is  to  preserve  the 
Home  Market  for  Her  Majesty's  Subjects,  by  certain  restrictions,  anci  by  the  im- 
position of  duties ;  And  Whereas  tlie  introduction  of  Foreign  Wheat,  into  the 
United  Kingdom  free  of  duty,  after  the  introduction  of  the  same  into  Canada  free 
of  duty,  would  be  in  manifest  violation  of  the  said  intention  of  the  Laws  of  the 
said  United  Kingdom  ;  And  Whereas  the  chief  objection  to  the  free  admission  of 
Wheat  and  Wheat  Flour  into  the  said  United  Kingdom  from  Canada,  arises  from 
the  free  admission  of  Foreign  Wheat  into  Canada  ;  And  Whereas  a  certain  Dis-  iK^nieb  of 
patch  addressed  to  tlie  Governor  of  tliis  Province,  by  Her  Majesty's  Secretary  of  ^gj'  KS'*''' 
State  for  the  Colonies,  dated  the  second  day  of  March  last,  a  copy  whereof  has 
been  laid  by  His  Excellency's  command  before  the  Legislature  of  tliis  Province, 
affords  the  strongest  ground  for  the  confident  belief  and  expectation  that  upon  the 

imposition 
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imposition  of  a  duty  iipon  Foreign  Wheat  imported  into  this  Province,  Her  Ma- 
jesty will  be  graciously  pleased  to  recommend  to  Parliament  the  removal  or 
reduction  of  the  duties  on  Wheat  and  Flour  imported  into  the  said  United  King- 
dom from  Canada  :  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  Uni- 
ted Kingdom  of  Great  Britain  and  Ireland,  and  intituled  "  An  Act  to  He-unite  tlte 
Provinces  of  Upper  and  Lower  Canada,  and  Jar  the  Government  of  Canada^^  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the:  fifth  day 
A  dAy  im-  ^^  ^^^^  next,  there  shall  be  raised,  levied,  collected  and  paid  to  Her  Majesty,  to 
jxMed  on  For-  and  for  the  Public  uses  of  this  Province,  upon  all  Wheat  imported  intdHhis  Pro- 
afe  irt^jSi^l  vince,  except  from  the  said  United  Kingdom  or  any  of  Her  Majesty's  possessions, 
1843.  '  and  being  the  growth  and  produce  thereof,  a  duty  of  three  shillings  sterling  money 

of  Great  Britain,  for  each  Imperial  quarter  of  such  Wheat,  and  so  in  proportion 
for  amy  greater  or  less  quantity  thereof. 

For^whoat  H.  Aod  be  it  enacted,  that  Foreign  Wheat  imported  by  sea  into  this  Province, 
a^T^heiue  for  the  use  of  the  Fisheries,  shall  be  free  of  duty,  and  subject  to  the  r^ulations 
rL^ to  h^^  expressed  and  enacted,  in  regard  to  certain  articles  specified  in  the  efghth  section 
ofduty.  ^       of  the  Act  of  the  Parliament  of  the  said  United  Kingdom  passed  in  the  last  Session 

of  the  said  Parliament,  and  intituled  ^^  An  Act  to  amend  the  L^awsfor  the  I^egiila- 
^  tion  of  the  trade  of  the  British  possessions  abroad.'^ 

DatjimpoMd  ni.  And  be  it  enacted^  that  the  duties  imposed  by  this  Act  shall  be  levied» 
hJw  i^ed,^  recovered  and  received  under  the  same  regulations,  and  in  the  same  coins,  to  be 
coveredandre-  received  at  the  same  rates,  and  according  to  the  same  weights  and  measures,  and 
*^^^'  under  the  same  penalties,,  to  be  enforced  and  applied  in  the  same  manner,  and 

with  the  same  restrictions  and  regulations  for  ensuring  the  payment  or  punishing 
the  evasion  thereof,  as  the  duties  imposed  in  and  by  uie  said  Act,  intituled  *^  An 
Act  to  amend  the  Laws  for  the  regulation  of  the  British  possessions  abroad.^^ 

Monies  an-  IV.  And  be  it  euactcd,  thai  all  sums  which  shall  arise  from  the  duty  hereby 
A^f  how'*a^  imposed,  shall  be  paid  over  by  the  officers  receiving  the  same,  to  Her  Majesty's 
pUed  wid  ac  Receiver  General  for  this  Province,  and  shall  form  part  of  the  consolidated  Reye- 
coun     for.      ^^^  Fuud  thereof,  and  shall,  as  shall  also  all  fines,  penalties  and  confiscations 

incurred  under  this  Act,  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Succes- 
sors, through  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  for  the  time 
being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors,  shall 
direct. 
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ANNO  SEXTO 


CAP.    XXXII. 


Afi  Act  to  make  provision  for  the  management  of  the  temporalities 
of  the  United  Church  of  England  and  Ireland,  in  the  Diocese  of 
Quebec,  in  this  PioTince,  and  for  otherpurposes  therein  mentioned. 

ISthOctnber,   1842. — Presented  for   Her   Majesty's  Assent,  and  reserved  "  for  the 

signiRcation  of  Her  Majesty's  Assent." 
23d  August,  1343. — Assented  to  by  Her  Majesty  in  Privy  Council. 
6th  October,  1843. — The  Royal  Assent  signified  by  Message  of  His  Excellency  the 

Garernar  Geaeral  to  the  Legi^llve  Council  and  Assembly  of  this  Province. 

WHEREAS  it  is  desired,  on  behalf  of  the  United  Church  of  England  and  PrwrnWe. 
Ireland,  in  the  Dioceae  of  (Quebec,  that  provision  should  be  made  by  law  for 
the  interna!  manageinent  by  the  members  of  the  said  Church  of  the  temporalities 
thereof^  and  also  for  allowing  the  endowment  thereof,  and  it  is  just  and  expedient 
that  such  provision  should  be  made  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Coimcil  asd  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  oi  Great  Britain  and  Ireland,  and  intituled  An 
Aa  to  reunite  the  Proviruxs  of  Vpper  and  Loiuer  Canada,  and  for  the  Government 
(^Canada  J  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and 
after  the  passing  of  this  Act,  tlie  soil  and  freehold  of  all  Churches  of  the  Com- 
munion of  the  said  United  Church  of  England  and  Ireland,  now  erected  or  here- 
after to  be  erected  in  the  said  Diocese,  and  of  the  Church  Yards  and  Burying 
Grounds  attached  or  belonging  thereto,  respectively,  shall  be  in  the  Parson  or 

other 
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Freehold  of  other  Ificumbent  thereof,  for  the  time  being ;  and  the  Church- wardens  to  be  appoint- 
to^'lS^'m  Ai  ed  as  hereinafter  is  mentioned,  by  whatever  title  the  same  may  now  be  held,  whe- 
^^'blT  ^'  ^"*  '     '^  vested  in  Trustees  for  the  use  of  the  Church,  or  whether  the  legal  Estate  re- 
mains in  the  Crown  by  reason  of  no  Patent  having  been  issued,  though  set  apart 
PioTiio.  for  the  purposes  of  such  Church,   Church  Yard  or  Burying  Ground  :  Provided 

always,  that  nothing  herein  contained  shall  extend  to  affect  the  rights  of 
any  Parsonage  or  Rectory  now  established  by  Letters  Patent,  or  of  any  Pro- 
prietary Chapel  or  any  other  Church  or  Body  of  Cliristians,  to  any  landed 
property  or  Church  now  erected,  but  that  the  same  shall  be  as  if  this  Act  had 
not  been  passed. 

to^orm**i?Vc2       ^^'  ^^^  ^^  ^*  enacted,  that  all  Pew-holders  in  such  Churches,  whether  holding 

try.  the  same  by  purchase  or  lease,  and  all  persons  holding  sittings  therein,  by  the 

same  being  let  to  them  by  Church- wardens,  and  holding  a  certificate  from  tlie 

Church-wardens  of  such  sitting,  shall  form  a  Vestry  for  the  purposes  in  this 

Act  mentioned  and  declared. 

prdinary  HL  And  be  it  enacted,  that  a  meeting  of  such  Vestry  shall  be  holden  on  Mon- 
OT^^21mg!?'l>f  day,  in  Easter  week,  in  each  and  every  year,  after  due  notice  thereof,  given  du- 
Vwtiy.  ring  Divine  Service  on  the  morning  of  Kaster  Sunday,  for  the  purpose  of  appoint- 

ing Church-wardens  for  the  ensuing  year,  and  that  at  such  meeting,  one  Church- 
warden shall  be  nominated  by  the  Rector  or  other  Incumbent  of  the  said  Church, 
and  the  other  shall  be  elected  by  a  majority  of  those  present  and  entitled  to  vote 
at  such  Vestry  meeting  as  aforesaid :  Provided  nevertheless,  that  in  case  of  such 
Rector  or  Incumbent  declining  or  neglecting  to  nominate  a  Chnrch-'warden,  then 
both  of  the  said  Church-wardens  shall,  for  the  current  year,  be  elected  in  the 
manner  aforesaid,  and  in  case  the  members  of  such  Vestry  shall  neglect  to  elect 
a  Church*warden,  then  both  of  such  Chuch-Wardens  shall,  for  the  current  year, 
be  nominated  by  the  Rector  or  Incumbent :  Provided  always,  that  if,  from  any 
cause,  a  Vestry  meeting  shall  not  take  place  at  the  time  aforesaid,  such  appoint- 
ment of  Church- wardens  may  take  place  at  any  subsequent  Vestry  meeting,  to  be 
called  in  manner  hereinafter  provided  ;  and  in  case  of  the  death  or  change  of 
residence  to  twenty  miles  or  more  from  any  such  Church,  of  either  of  the  said 
Church-wardens,  a  Vestry  meeting  shall  be  thereupon  called  for  the  election,  by 
the  said  Vestry,  of  a  new  Church- warden,  in  case  the  one  deceased  or  removed 
had  been  elected  by  the  Vestry,  or  for  the  nomination  of  a  new  Church- warden 
by  the  Rector  or  Incumbenti  in  case  the  one  deceased  or  removed  had  been  no- 
minated by  the  Incumbent 

^Chutch-war-  IV.  And  be  it  enacted,  that  no  person  shall  be  eiigible  to  the  dffice  o^  Church- 
warden, except  members  of  the  said  Church  of  the  full  age  of  twenty-^one  yeafs, 
and  who  shall  also  be  members  of  such  Vestry. 
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V.  And  be  it  enacted,  that  such  Church-wardens  shall  hold  their  office  for  one     church-war- 
year  from  the  time  of  their  appointment,  or  until  the  election  of  their  Successors,   J^^  ^^  ^ 
except  in  case  of  an  appointment  or  nomination  to  fill  up  any  vacancy  occasioned 
by  death  or  removal,  as  aforesaid,  and  in  such  case  the  person  so  appointed  or 
nominated,  shall  hold  the  said  office  until  the  next  annual  election. 


Powen   of 
Church-war- 
dens. 


VI.  And  be  it  enacted,  that  such  Church-wardens  so  to  be  elected  and  appointed, 
as  aforesaid,  shall,  during  their  term  of  office,  be  as  a  Corporation  to  represent  the 
interest  of  such  Church  and  of  the  members  thereof,  and  shall  and  may  sue  and 
be  sued,  answer  and  be  answered  unto  in  all  manner  of  suits  and  actions  what- 
soever, and  may  prosecute  indictments,  presentments,  and  other  criminal  proceed- 
ings, for  and  in  respect  of  such  Churches  and  Church  Yards,  and  all  matters  and 
things  appertaining  thereto,  and  shall  and  may,  in  conjunction  with  the  Rector  or 
Incumbent,  make  and  execute  faculties  or  conveyances,  or  other  proper  assurances 
in  the  Law,  to  all  Pew-holders  holding  their  Pews  by  purchase,  or  leases  to  those 
holding  the  same  by  lease,  and  shall  and  may  grant  certificates  to  those  who  shall 
have  rented  sittings,  such  conveyances,  leases  and  certificates  to  be  given  within  a 
reasonable  time  after  demand  made,  and  at  the  charges  of  the  person  applying  for 
the  same  ;  and,  further,  it  shall  be  the  duty  of  such  Church-wardens,  from  time  to 
time  to  sell,  lease  and  rent.  Pews  and  sittings,  upon  such  terms  as  may  be  settled 
and  appointed  at  Vestry  meetings  to  be  holden  for  that  purpose,  as  hereinafter 
provided  :  Provided  always  that  any  such  sale,  lease  or  renting,  shall  be  subject 
to  such  rent  charge,  or  other  rent  as  ma.y  from  time  to  time  be  rated  and  assessed 
in  respect  thereof  at  such  Vestry  meeting. 

VII.  And  be  it  enacted,  that  in  case  of  the  absolute  purchase  of  any  Pew  in  any      Pcwb. 
such  Church  as  aforesaid,  the  same  shall  be  construed  as  a  Freehold  of  Inheritance, 

not  subject  to  forfeiture  by  change  of  residencie,  or  by  discontinuing  to  frequent  the 
same,  and  the  same  may  be  bargained,  sold  and  assigned  to  any  purchaser  thereof, 
being  a  member  of  the  Church  of  England  and  Ireland,  and  such  purchaser,  pro- 
vided the  same  be  duly  assigned  and  conveyed  to  him,  shall  hold  the  same  with  the 
same  rights,  and  subject  to  the  same  duties  and  charges  as  the  original  purchaser 
thereof. 

Vni.  And  be  it  enacted,  that  any  Pew-holder  whether  by  purchase  or  lease,      Rigiit«    of 
and  any  person   renting  a  Pew  or  Sitting,  shall  and  may,  during  their  rightful     *^'  ^^  *"' 
possession  of  such  Pew  or  Sitting,  have  a  right  of  action  against  any  person  in- 
juring the  same,  or  disturbing  him  or  his  family  in  the  possession  thereof. 

IX.  And  be  it  enacted,  that  such  Church-warden  so  to  be  appointed  as  afore-     chorch-war- 
said,   shall  yearly,  and  every  year  within  fourteen  days  after  other  Church-   deM'accounia. 

wardens 
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wardens  shall  be  nominated  and  appointed  lo  succeed  them,  deliver  in  to  such  suc- 
ceeding Church-wardens  a  just,  true  and  perfect  account  in  writing  (fairly  entered 
in  a  Book  or  Books  to  be  kept  for  that  purpose,  and  signed  by  the  said  Church-war- 
dens) of  all  sums  of  money  by  them  received,  and  of  all  sums  rated  or  assessed  or 
otherwise  due  and  not  received,  and  also  of  all  goods,  chattels,  and  other  property  of 
such  Church  or  Parish,  in  their  hands  as  such  Church-wardens^  and  of  all  monies 
paid  by  such  Church- wardens  so  accounting,  and  of  all  other  things  concerning  their 
said  ofGce,  and  shall  also  pay  and  deliver  over  all  sums  of  money,  goods,  chattels, 
and  other  things,  which  snail  be  in  their  hands,  unto  such  succeeding  Church- 
wardens, which  said  account  shall  be  verified  by  oath  before  one  or  more  of  Her 
Majesty's  Justices  of  the  Peace,  who  are  hereby  authorized  to  administer  the 
Oncntoiiw-  s^mc,  and  the  said  Book  or  Books  shall  be  carefully  preserved  by  such  Church- 
pecuon.  wardens,  and  they  shall  and  are  hereby  required  to  permit  any  member  of  such 

Vestry,  as  aforesaid,  to  inspect  the  same  at  all  reasonable  times  ;  and  in  case  such 
Church-wardens  shall  make  default  in  yielding  such  account  as  aforesaid,  or  in 
delivering  over  such  money,  goods,  or  other  things  as  aforesaid,  it  shall  be  in  the 
power  of  the  succeeding  Church-wardens  to  proceed  against  them  at  Law  for  such 
default,  and  in  case  of  the  re-appointment  of  the  same  Church- wardens^  then  sucli 
account  as  aforesaid  shall,  in  like  manner  as  is  aforesaid,  be  made  and  rendered 
before  an  adjourned  meeting  of  such  Vestry^  fourteen  days  after  such  re-appoint- 
ment. 

'    « 

m^SS^of'^       X.  And  be  it  enacted,  that  it  shall  be  in  the  power  of  the  Incumbent  of  any 
VcBtry.  such  Parsouagc,  Rectory,  or  Parish,  as  aforesaid,  or  of  the  Church-wardens  there- 

of, to  call  a  Vestry  meeting  whenever  he  or  they  shall  think  proper  so  to  da,  giving 
at  least  eight  days  notice  thereof  by  proclaiming  it  in  the  usual  manner  in  the 
Church,  and  by  notice  affixed  to  the  outer  door  or  doors  of  the  said  Church,  as 
the  case  may  be,  and  it  shall  be  his  and  their  duty  so  to  da  upon  application  being 
made  for  that  purpose  in  writing,  by  six  at  least  of  the  members  c^sucb  Vestry, 
as  aforesaid ;  and  in  case,  upon  such  written  application  being  made  as  aforesaid, 
such  Incumbent  and  Church-wardens  shall  refuse  to  call  such  n>eeting»  then,  one 
week  after  such  demand  made,  it  shall  be  in  the  power  of  any  six  of  such-  mem- 
bers of  the  Vestry  to  call  the  same,  by  notice  to  be  affixed  on  the  outer  Church 
Door  (or  Church  Doors,  where  more  than  one)  at  least  one  week  previous  to 
such  intended  meeting. 

chainnan  of      XI.  And  be  it  enacted,  that  in  all  Vestry  nieetings,,  tbe  Rector  or  Incunrbent 
^CTtry  meet-  ^^  ^y^^  Church  shall  prcsidc  as  Chairman  when  present,  and  in  his  absence  such 
person  as  the  majority  present  at  such  meeting  shall  name,  and  the  Vestry  Clerk, 
when  there  is  one  and  present,  or  in  case  there  be  no  Vestry  Clerk,  or  he  be  ab- 
sent, then  such  person  as  the  Chairman  shall  name  shall  be  the  Secretary  of  such 

Veslry 
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Vestry  meetihg,  arid  the  proceedings  of  sCrcli  VesHry  Aicetirigs  sllall  be  entered  m 
a  Book  to  be  k6pt  for  that  jfmtpose,  ^ttd  preserved  in  the  cu'stddy  of  the  Church- 
wardens, 

XII.  And  be  it  enacted,  that  the  rent  charge  to  be  paid  upon  Pews  holden  in  RcguiaUon  of 
freehold,  and  the  rent  to  be  paid  for  the  Pews  and  Sittitigs  ift  PeWs,  leased  or  ^^  "''*^' 
rented,  edmll  be  regtilAt^d  fr6m  thne  to  time  by  the  majority  of  (hose  present  at 
such  Vestry  meetings  as  aforesaid :  Provided  nevertheless,  that  no  alterations 
shall  be  made  therein  enc&pt  at  Veitry  meetings  called  for  such  special  purpose, 
^d  so  exptessed  ih  the  notice  calling  the  same  ;  and,  further,  that  the  charges  to 
be  mode  in  respect  of  duch  conveyances,  leases  and  certificates,  shall,  in  like 
manner,  bfe  regulated  at  »uch  Vestry  meetings  as  aforesaid, 

XIIL  And  be  it  enacted,  thttt  the  Clerk  of  the  Chutch,  the  Organist,  the     Appointoent 
Vestry  Clerk,  the  Sexton  and  othet  subordinate  servants  of  the  Church,  shall  be  ^^  ^^^  s«*- 
nominated  and  appointed  by  the  Church-wardens  for  the  time  being,  and  thai     "' 
their  salary  and  Wages  shall  be  brought  into  the  general  account,  to  be  rendered 
as  aforesaid  by  sttch  Church-wardens, 

XIV.  And  be  it  enacted,  that  the  fees  on  marriages,  baptisms,  and  other  services      F«e». 
of  the  Church  of  the  like  nature,  and  the  charges  payable  on  breaking  the  ground 

in  the  cemeteries  or  church  yards,  and  in  the  s^id  Churches  for  burying  the 
dead,  shall  be  regulated  by  the  Bishop  of  the  Diocese,  ol:  such  other  person  as  he 
may  appoint  as  ordinary. 

XV.  And  be  it  enacted,  that  it  shall  be  in  the  power  of  the  members  of  such      Vertry  By- 
Vestries,  by  the  majority  of  those  present  at  sUch  Vestry  meetings,  as  aforesaid,  (o   ^^' 
make  By-laws  for  the  regulation  of  their  proceedings,  and  the  management  of  the 
temporalities  of  the  Church  or  Parish  to  which   they  belong,  so  as  the  sarnie  l5e 

not  repugnant  to  this  Act,  nor  contrary  to  the  Canons  of  the  said  United 
Church  of  England  and  Ireland. 

XVI.  And  be  it  enacted,  that  any  Deed  or  Conveyance  of  land  or  of  personalty   (j^^,  ^^^^ 
that  may  be  made  to  any  Bishop  of  the  said  Church,  in  the  said  Diocese,  and  to  AcforChowh 
his  successors,  for  the  endowment  of  his  See,  of  for  the  general   uses  of  the  said  ^^^^^^ 
Church,  as  such  Bishop  may  appoint,  or  otherwise,  or  for  the  use  of  any  particu- 
lar Church  then  erected,  or  thereafter  to  be  erected,   or  for  the  endowment  of  a 
Parsonage,  Rectory,  or  Living,  or  for  other  uses  or  purposes  appurtenant  to  such 
Church  in  general,  or  to  any  particular  Church  or  Parish  to  be  named  in  such 

Deed,  and  any  such  Deed  or  Conveyance  to  any  Parson  or  Rector,  or  other  In* 
cumbent  and  his  successors,  for  the  endowment  of  such  Parsonage,   Rectory  or 

Living 
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Nokwithfltand*  Livings  Of  foF  Other  uses  or  purposes  appurtenant  thereto,  shall  be  valid  and 
ivtoB  ofMort-  effectual  to  the  uses  and  purposes  in  such  Deed  or  Conveyance  to  be  mentioned 
■»»i*c.        and  set  forth,  the  Acts  of  Parliament  commonly  called  the  Statutes  of  Mortmain^ 

or  other  Acts,  Laws  or  Usages,  to  the  contrary  thereof  notwithsanding. 


Church  En- 
dowmentf. 


XVII.  And  be  it  enacted,  that  in  the  event  of  any  person  or  persons,  bodies 
politic  or  corporate,  desiring  to  erect  and  found  a  Church  or  Churches,  and  to 
endow  the  same  with  a  sufficiency  for  the  maintenance  of  such  Church,  and  of 
Divine  Service  therein,  according  to  the  rites  of  the  said  Church  of  England  and 
Bwhop'B  Li-  Ireland,  it  shall  and  may  be  lawful  for  him  or  them  to  do  so,  upon  procuring  the 
license  of  the  Bishop  under  his  hand  and  seal  for  that  purpose  ;  and  thereupon 
after  the  erection  of  a  suitable  Church,  and  the  appropriation  by  the  founder 
thereof  of  such  Church  so  erected,  and  of  lands  and  hereditaments,  or  other  pro- 
perty, adequate  to  the  maintenance  thereof,  and  of  an  Incumbent,  and  adequate  to 
the  usual  and  ordinary  charges  attendant  upon  such  Church,  such  provision  being 
made  to  the  satisfaction  of  the  Bishop,  sucn  founder,  his  heir  and  assigns,  being 
members  of  the  said  Church  of  England,  or  such  body  politic  or  corporate,  as  the 
case  may  be,  shall  have  the  right  of  presentation  to  sucn  Church,  as  an  advowson 
in  fee  presentative,  according  to  the  rules  and  canons  of  the  said  United  Church 
of  England  and  Ireland. 

No  i^tuai  XVIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  or 
wSfe^* ,  be  construed  to  extend  in  any  manner  to  confer  any  spiritual  jurisdiction  or  ec- 
thk  Act  clesiastical  rights  whatsoever,  upon  any  Bishop  or  Bishops,  or  other  ecclesiastical 

person  of  the  said  Church,  in  the  said  Diocese  of  Quebec. 

inteiprotation       XIX.  And  be  it  enacted,  that  the  words  ^'  Diocese  of  Quebec  "  in  this  Act,  shall 
thxm.  lyQ  jigj^  and  considered  to  mean  and  comprise  that  part  of  the  Province  of  Canada 

called  Lower-Canada. 


AdvoWMD. 
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"  Proiiinca  of  Upper  and  Lower  Canada,  and  for  the  Gooemmeni  (^Canada, " 
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Being  the  THIRD  Session  of  the  FIRST    Provincial 

Parliament  of  CANADA. 


ANNO  SEPTIMO 

VICTORIA    REGIN^, 


C  A  P.  I. 

Aa  Act  to  impose    duties  on  Agricultural  Produce  and  Live  Stock 
imported  into  this  Province. 

[l&A  TVbremfier,  1843.] 

WHEREAS,  the  present  system  of  raising  a  Revenue  by  means  of  duties     PnuabU. 
of  Customs,  has  been  complained  of  as  unequal  by  the  Agricultural  Po- 
pulalion  of  the  Province,  inasmuch  as  under  it  Agricultural  Produce  and  Live 
Stock  are  in  most  case-s  entirely  exempted  from  duty ;  and  whereas,  as  well  with 
a  view  to  remove  such  inequality,  as  for  the  purpose  of  increasing  the  Public  Re- 
venue, it  is  expedient  to  impose  duties  on  Agricultural  Produce  and  Live  Stock 
imported  into  this  Province  ; — Be  it  therefore  enacted,  by  the  Q,ueen's  Most  Ex- 
cellent Majesty,  by  and  with  the   advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,   constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland^  and   intituled  An  Act  to  re- 
unite the  Provinces  of  Upper  and  Lotcer  Canada,  and  for  the   Government  of  Ca- 
nada, and  it  is  hereby  enacted  by  the  authority  of  the  same,    that  there  shall  be  -^^  ^"j^ 
raised,  levied,  collected  and  paid  to  Her  Majesty,   Her  H'-irs  and  Successors,  A™uiinr«i 
upon  Agricultural  Produce  and  Live  Stock,  of  the  kinds  and  descriptions  men-  lws  stock, 
tioned  in   the  Schedule  to  this  Act,   imported  into  this  Province,  the  several 
duties  of  Customs  respectively  inserted,  described  and  set  forth  in  words  and 
figures  in  the  Schedule  aforesaid. 

n.  Provided  always,  and  be  it  enacted,  that  Agricultural  Produce  and  Live 
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PrMhoidof  other  Incumbent  thereof,  for  the  time  being ;  and  tlie  Church-wardens  to  be  appoint- 
to  y^  m  the  ^d  as  hereinafter  is  mentioned,  by  whatever  title  the  same  may  now  be  held,  whe- 
fu^nu'  ^    ^^^^  vested  in  Trustees  for  the  use  of  the  Church,  or  whether  the  legal  Estate  re- 
mains in  the  Crown  by  reason  of  no  Patent  having  been  issued^  though  set  apart 
ProTiBo.  for  the  purposes  of  such  Church,   Church  Yard  or  Burying  Ground  :  Provided 

always,  that  nothing  herein  contained  shall  extend  to  affect  the  rights  of 
any  Parsonage  or  Rectory  now  established  by  Letters  Patent,  or  of  any  Pro- 
prietary Chapel  or  any  other  Church  or  Body  of  Christians,  to  any  landed 
property  or  Church  now  erected,  but  that  the  same  shall  be  as  if  this  Act  had 
not  been  passed. 

to^om'^v^      II.  And  be  it  enacted,  that  all  Pew-holders  in  such  Churches,  whether  holding 

tiy-  the  same  by  purchase  or  lease,  and  all  persons  holding  sittings  therein,   by  the 

same  being  let  to  them  by  Church- wardens,  and  holding  a   certificate  from  the 

Church-wardens  of  such  sitting,  shall  form  a  Vestry  for  the  purposes  in  this 

Act  mentioned  and  declared. 

prdinaiy  HI.  And  be  it  enacted,  that  a  meeting  of  duch  Vestry  shall  be  holden  on  Mon- 
OT^^Jig?*i>f  day,  in  Easter  week,  in  each  and  every  year,  after  due  notice  thereof,  given  du- 
Veiitry.  ring  Divine  Service  on  the  morning  of  Easter  Sunday,  for  the  purpose  of  appoint- 

ing Church-wardens  for  the  ensuing  year,  and  that  at  such  meeting,  one  Church- 
warden shall  be  nominated  by  the  Rector  or  other  Incumbent  of  the  said  Church, 
and  the  other  shall  be  elected  by  a  majority  of  those  present  and  entitled  to  vote 
at  such  Vestry  meeting  as  aforesaid :  Provided  nevertheless,  that  in  case  of  such 
Rector  or  Incumbent  declining  or  neglecting  to  nominate  a  Church-warden,  then 
both  of  the  said  Church-wardens  shall,  for  the  current  year,  be  elected  in  the 
manner  aforesaid,  and  in  case  the  members  of  such  Vestry  shall  neglect  to  elect 
a  Church-warden,  then  both  of  such  Chuch-wardens  shall,  for  the  current  year, 
be  nominated  by  the  Rector  or  Incumbent :  Provided  always,  that  if,  from  any 
cause,  a  Vestry  meeting  shall  not  take  place  at  the  time  aforesaid,  such  appoint- 
ment of  Church-wardens  may  take  place  at  any  subsequent  Vestry  meeting,  to  be 
called  in  manner  hereinafter  provided  ;  and  in  case  of  the  death  or  change  of 
residence  to  twenty  miles  or  more  from  any  such  Church,  of  either  of  the  said 
Church- wardens,  a  Vestry  meeting  shall  be  thereupon  called  for  the  election,  by 
the  said  Vestry,  of  a  new  Church- warden,  in  case  the  one  deceased  or  removed 
had  been  elected  by  the  Vestry,  or  for  the  nomination  of  a  new  Church-warden 
by  the  Rector  or  Incumbent,  in  case  the  one  deceased  or  removed  had  been  no- 
minated by  the  Incumbent 

^chufch-war-  IV.  And  be  it  enacted,  that  no  person  shall  be  etigible  to  the  office  of  Churcli- 
warden,  except  members  of  the  said  Church  of  the  full  age  of  twenty-^one  yedi^, 
and  who  shall  also  be  members  of  such  Vestry. 
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V.  And  be  it  enacted,  that  such  Church-wardens  shall  hold  their  office  for  one 
year  from  the  time  of  their  appointment,  or  until  the  election  of  their  Successors, 
except  in  case  of  an  appointment  or  nomination  to  fill  up  any  vacancy  occasioned 
by  death  or  removal,  as  aforesaid,  and  in  such  case  the  person  so  appointed  or 
nominated,  shall  hold  the  said  office  imtil  the  next  annual  election. 

VI.  And  be  it  enacted,  that  such  Church-wardens  so  to  be  elected  and  appointed, 
as  aforesaid,  shall,  during  their  term  of  office,  be  as  a  Corporation  to  represent  the 
interest  of  such  Church  and  of  the  members  thereof,  and  shall  and  may  sue  and 
be  sued,  answer  and  be  answered  unto  in  all  manner  of  suits  and  actions  what- 
soever, and  may  prosecute  indictments,  presentments,  and  other  criminal  proceed- 
ings, for  and  in  respect  of  such  Churches  and  Church  Yards,  and  all  matters  and 
things  appertaining  thereto,  and  shall  and  may,  in  conjunction  with  the  Rector  or 
Incumbent,  make  and  execute  faculties  or  conveyances,  or  other  proper  assurances 
in  the  Law,  to  all  Pew-holders  holding  their  Pews  by  purchase,  or  leases  to  those 
holding  the  same  by  lease,  and  shall  and  may  grant  certificates  to  those  who  shall 
have  rented  sittings,  such  conveyances,  leases  and  certificates  to  be  given  within  a 
reasonable  time  after  demand  made,  and  at  the  charges  of  the  person  applying  for 
the  same  ;  and,  further,  it  shall  be  the  duty  of  such  Church-wardens,  from  time  to 
time  to  sell,  lease  and  rent.  Pews  and  sittings,  upon  such  terms  as  may  be  settled 
and  appointed  at  Vestry  meetings  to  be  holden  for  that  purpose,  as  hereinafter 
provided  :  Provided  always  that  any  such  sale,  lease  or  renting,  shall  be  subject 
to  such  rent  charge,  or  other  rent  as  ma,y  from  time  to  time  be  rated  and  assessed 
in  respect  thereof  at  such  Vestry  meeting. 

VII.  And  be  it  cniacted,  that  in  case  of  the  absolute  purchase  of  any  Pew  in  any 
such  Church  as  aforesaid,  the  same  shall  be  construed  as  a  Freehold  of  Inheritance, 
not  subject  to  forfeiture  by  change  of  residencie,  or  by  discontinuing  to  frequent  the 
same,  and  the  same  may  be  bargained,  sold  and  assigned  to  any  purchaser  thereof, 
being  a  member  of  the  Church  of  England  and  Ireland,  and  such  purchaser,  pro- 
vided the  same  be  duly  assigned  and  conveyed  to  him,  shall  hold  the  same  with  the 
same  rights,  and  subject  to  the  same  duties  and  charges  as  the  original  purchaser 
thereof. 

VIII.  And  be  it  enacted,  that  any  Pew-holder  whether  by  purchase  or  lease,      Rights    of 
and  any  person   renting  a  Pew  or  Sitting,  shall  and  may,  during  their  rightful   p^^^'^^*^®"- 
possession  of  such  Pew  or  Sitting,  have  a  right  of  action  against  any  person  in- 
juring the  same,  or  disturbing  him  or  his  family  in  the  possession  thereof 

IX.  And  be  it  enacted,  that  such  Church-warden  so  to  be  appointed  as  afore-     church-war- 
said,   shall  yeaxly,  and  every  year  within  fourteen  days  after  other  Church-   dene'account.. 

wardens 


Pcwi. 
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SCHEDULE. 

Dutie$  imposed  by  this  Ad. 

£  8.  d. 

Horses,  Mares  or  Greldings,  each 1  10  0 

Colts  and  Foals,  under  two  years  old  each 0  15  0 

Mules  and  Asses,  each 0  5  0 

Bulls,  each 0  15  0 

Unenumerated  Neat  Cattle,  four  years  old,  and  upwards, 

each  head 1  0  0 

Unenumerated  Neat  Cattle,  under  four  years  old,  each 

head, • • • 0  10  0 

^                         Calves,  under  one  year  old,  each 0  5  0 

Sheep,  each 0  2  0 

Lambs,  each 0  1  0 

Swine  and  Hogs,  each 0  5  0 

Goats  and  Kids,  each 0  1  0 

Poultry  or  Game,  ten  per  centum  ad  valorem. 

Barley,  per  quarter 0  3  0 

Rye,  Peas,  Beans,  Maize  or  Indian  Com,  Buck  Wheat 

Bear  or  Bigg,  per  quarter 0  3  0 

Oats,  per  quarter 0  2  0 

Barley  Meal,  Wheat  Meal,  not  being  Wheat  Flour,  Oat- 
meal, Buck  Wheat  Mesd,  Rye  Meal,  and  Indian  Com 

Meal,  on  each  196  lbs 0  2  0 

Bran  and  Shorts,  per  cwt 0  0  3 

Hay,  per  ton 0  6  0 

Straw,  per  ton 0  3  0 

Hops,  per  lb 0  0  3 

Potatoes,  per  bushel 0  0  3 

Vegetables  unenumerated,  ^/i/)een  per  centum^  ad  valorem. 

Provisions,  viz  : — 

Bacon  and  Hams,  cured,  per  cwt 0  5  0 

Meat  of  all  kinds.  Fresh,  per  cwt 0  4  0 

Ditto,                    Salted  or  Cured,  per  cwt 0  2  0 

Butter,  per  cwt 0  2  0 

Cheese,  per  cwt 0  2  6 

Lard,  per  cwt 0  6  0 

Eggs,  ten  per  centum  ad  valorem. 
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CAP.  II. 

An  Act  to  coDtinue  for  a  limited  time  the  duties  imposed  on  Agricul- 
tural Produce  and  Live  Stock  imported  into  this  Province. 

[9lh  December,  1843.] 

WHEREAS  it  is  expedient  to  continue  for  a  limited  time  the  duties  imposed  Px«ambie. 
on  Agricultural  Produce  and  Live  Stock  imported  into  this  Province ; 
Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  tlie  Legislative   Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and    ^j^j^^.    , 
Lower  Canada,  and  for  the  Govemment  of  Canada,  and  it  is  hereby  enacted  by  ties  imposed  on 
the  authority  of  the  same,  that  there  shall  be  raised,  levied,  collected  and  paid  tp  p^u'J^^^a 
Iler  Majesty,  Her  Heirs  and  Successors,  upon  Agricultural  Produce  and  Live  LivcSwck. 
Stock,  of  the  kinds  and  descriptions  mentioned  in  the  Schedule  to  this  Act,   im- 
ported into  this  Province,  the  several  duties  of  customs  respectively  inserted,  des- 
cribed and  set  forth  in  words  and  figures  in  the  Schedule  aforesaid. 

II.  Provided  always,  and  be  it  enacted,  that  A2:ricultural  Produce  and  Live  Exempiion 
Stock,  imported  by  Sea  for  the  use  of  the  Fisheries  of  this  Province,  shall  be  free  ]^hlric«7 
from  the  said  duties,  but  subject  to  the  regulations  expressed  and  enacted  with  re- 
gard to  certain  articles  specified  in  the  eighth  section  of  the  Act  of  the  Parliament 
of  the  United  Kingdom,  passed  in  the  Session  held  in  the  fifth  and  sixth  years  of 
Her  Majesty's  lieign,  and  intituled,  An  Act  to  amend  the  Laics  /or  tlie  reguUUum 
of  the  Trade  of  tlie  British  Possessions  abroad. 


III.  And  be  it  enacted,  that  the  sums  set  forth  in  figures  in  the  Schedule  to  this  gtcSS^^^^m'^t 
Act,  as  the  duties  hereby  imposed,  shall  be  Sterling  money,  bearing  that  propor-  ney  wfthin  Uw 
tionin  value  to  the  Currency  of  this  Province,  which  is 'fixed  by  the  Provincial  Arti^S^svkT 


Act  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty *s  reign,  c.93. 
and  intituled.  An  Act  to  regulate  tlie  Currency  of  this  ProvincCy  and  shall  be  pay- 
able, according  to  such  proportion,  in  any  coin  current  under  the  said  Act. 

IV.  And  be  it  enacted,  that  the  duties  imposed  by  this  Act  shall  be  levied  and     Under  what 
recovered  according  to  the  same  weights  and  measures,  and,  in  so  far  as  may  be  Se^^nSticIi 
consistent  with  the  other  provisions  of  this  Act,  under  the  same  regulations  to  be  •haii  be  levied, 
enforced  and  applied  in  the  same  manner,  and  with  the  s^me  restrictions  and 
provisions,  for  ensuring  the  payment  and  punishing  the  evasion  thereof,  as  the 

duties 
B 
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duties  imposed  in  and  by  the  said  Act  of  the  Parliament  of  the  United  Kingdom, 
intituled,  An  Act  to  amend  the  laws  for  the  regulation  of  the  Trade  of  t/ie  Bntisli 
Possessions  abroad. 

tocT  ^^^^'n^  ^'  ^"^  ^®  ^*  enacted,  that  it  shall  be  lawful  for  the  Grovernor  of  this  Prorince, 
mpp^^me-  in  Council,  to  appoint  such  Ports  and  Places  to  be  Warehousing  Ports  for  the 
for"the^  ^^^  purposes  of  this  Act,  ins  he  shall  deem  advisable,  and  also  to  authorize  the  Coi- 
MsofthuAct;  lector  of  the  Customs  at  each  such  Port,  under  such  regulations  as  the  Governor 
t£*liJrundw  shall  from  time  to  time  establish,  to  approve  of  any  one  or  more  Warehouses  at 
certain  reguia-  such  Portj  as  Warehouscs  for  the  purposes  of  this  Act ;  and  on  the  arrival  of  any 
■uu^htolwi,  Neat  Cattle  or  Swine  at  such  Port^  it  shall  be  lawful  for  the  importer  or  owner  of 
«™*n<i  '  ^"^'^  Neat  Cattle  or  Swine,  either  to  pay  the  duty  thereon  or  cause  the  same 
S^.  '°         to  be  slaughtered  and  cured  in  Bond  in  some  Warehouse  so  approved  as  aforesaid  ; 

and  in  the  case  last  named,  the  importer  or  owner  shall  enter  into  a  Bond  to  Her 
Majesty,  Her  Heirs  and  Successors,  jointly  and  severally  with  two  good  and 
sufficient  sureties  to  the  satisfaction  of  the  Collector,  in  a  sum  equal  to  twice  the 
sum  which  would  be  payable  as  duty  on  such  Cattle  or  Swine,  with  condition  to 
cure  and  pack,  and  within  sixty  days  to  deliver  to  the  Collector  and  to  place  in 
Bond  under  the  Crown's  Lock  in  some  Warehouse  to  be  approved  as  aforesaid, alt 
the  Beef  or  Pork  (as  the  case  may  be)  produced  from  the  carcasses  of  such  Cattle 
or  Swine  ;  and  upon  such  security  being  given,  it  shall  be  lawful  for  the  Collector 
to  permit  the  said  Cattle  or  Swine  lo  be  conveyed  to  the  said  Warehouse,  and 
there  to  be  slaughtered  and  cut  up,  and  the  meat  to  be  weighed,  in  the  presence  of 
such  person  or  persons  as  the   Collector  shall  appoint,  and  to  cause  such  other 

Erecautions  to  be  tiken  for  guarding  against  any  fraud  upon  the  Revenue  as  may 
e  authorized  by  the  regulations  aforesaid  ;  a«d  upon  the  delivery  of  the  said 
meat  cured  and  packed,  at  the  Warehouse  as  aforesaid,  the  Bond  so  given  as 
aforesaid  shall  be  cancelled,  and  such  meat  may  then  be  warehoused,  and  may 
thereafter  be  taken  out  of  the  Warehouse,  for  consumption,  exportation  or  other- 
wise, on  the  same  terms  and  conditions,  within  the  same  time,  and  on  payment 
of  the  same  duties,  and  shall  be  dealt  with  in  all  respects,  (except  always  as  to  any 
certificate  which  may  be  required  of  its  having  been  slaughtered,  cured  and 
packed  in  this  Province,)  in  the  same  manner  as  if  it  had  been  imported  into  such 
Port  so  cured  and  packed,  and  had  been  then  warehoused  :  Provided  always, 
that  all  expenses  incurred  in  carrying  the  provisions  of  this  section  into  effect 
shall  be  paid  by  the  importer  or  owner  of  the  Cattle  or  Swine,  in  relation  to  which 
they  shall  be  incurred. 

ThoGoyenior  VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Pro- 
on^**!S^f5^  vince,  in  Council,  to  cause  the  amount  of  any  duties  levied  under  this  Act  to  be 
ry  evidence,     returned  to  tlie  party  who  shall  have  paid  the  same,  on  proof  to  the  satisfaction 

of 
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of  the  said  Governor  in  Council,  that  such  duties  were  levied  on  Cattle  or  other  ^^»  jhedu- 

Live  Stock  imported  for  the  purpose  of  fulfilling  any  contract  with  Her  Majesty's  c^iotif^lmport^- 

Commissariat,  entered  into  by  the   Importer  before  the  first  day  of  October,  one  ^J^^^^f^il 

thousand  eight  hundred   and   forty-three,  and  that  such  Cattle  or  Live  Stock  or  ung  cootracta 

the  meat  thereof  have  been  delivered  in  fulfilment  of  such  contract  to  some  per-  jSf^^y^^^ 

son  authorised   to  receive  the  same,  on  behalf  of  Her  Majesty's  Commissariat ;  ComnuMariat 

and  the  sura  to  be  so  returned,  may  be  paid  out  of  the   Consolidated  Revenue  00^1843! 
Fund  of  this  Province, 

VIL  And  be  it  enacted,  that  all  monies  arising  from  the  duties  imposed  by  this   M®"'^"^ 
Act,  and  all  monies  arising  from  any  fines,  penalties  or  forfeitures  incurred  under  tofonnpartof 
the  provisions  thereof,  and  belonging  to  Her  Majesty,  shall  be  paid   over  by  the  ^^^R^n^**" 
officers  or  persons  receiving  the  same,  to  the  Receiver   General  of  this  Province,   Fund  of  thi« 
and  shall  make  part  of  the  Consolidated  Revenue  Fund  thereof,  and  shall  be  ac-   P'<>^"^«»- 
counted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  and 
form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct 

VIIL  And  be  it  enacted,  that  so  much  of  the  Provincial  Act,  passed  in  the  ^^4^5^ 
Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled,  c.  14.  repealed! 
An  Act  to  repeal  certain  Acts  therein  mentioned^  and  to  consolidate  the  Laws 
relating  to  the  Provincial  Duties  to  be  levied  on  Goods^   Wares  and  Mercliandize^ 
imported  into  this  Province,  as  imposes  a  duty  on  any  article  on  which  a  duty  is 
imposed  by  this  Act,  shall  be  and  is  hereby  repealed. 

IX.  And  be  it  enacted,  that  this  Act  shall  come  into  operation  upon  the  fifth   nj^nt^  mS- 
day  of  January,  one  thousand  eight  hundred  and  forty-four,  and  shall  cease  to  be   tation  of  thia 
in  force  upon,  from  and  after  the  fifth  day  of  January,  one  thousand  eight  hundred  ^^ 
and  forty-five. 

SCHEDULE. 

Duties  imposed  by  this  Act. 

£     s.  D. 

Horses,  Mares  or  Geldings,  each 1  10  0 

Colts  and  Foals,  under  two  years  old,  each 0  15  0 

Mules  and  Asses,  each 0    5  0 

Bulls,  each 0  15  0 

Unenumerated  Neat  Cattle,  four  years  old,  and  upwards, 

each  head * • .  • 1     0  0 

Unenumerated 
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Unenumerated  Neat  Cattle,  under  four  years  old,  each  head. 

Calves  under  one  year  old,  each 

Sheep,  each 

Lambs,  each 

Swine  and  Hogs,  each 

Croats  and  Kids,  each 

Poultry  or  Game,  ten  per  centum,  ad  valorem. 

Barley,  per  quarter 

Rye,  Peas,  Beans,  Maize  or  Indian  Corn,  Buck  Wheat 
Bear  or  Bigg,  per  quarter 

Oats,  per  quarter 

Barley  Meal,  Wheat  Meal,  not  being  Wheat  Flour,  Oat- 
meal, Buck  Wheat  Meal,  Rye  Meal,  and  Indian  Corn 
Meal,  on  each  196  lbs 

Bran  and  Shorts,  per  cwt 

Hay,  per  ton 

Straw,  per  ton 

Hops,  per  lb 

Potatoes,  per  bushel 

Vegetables  unenumerated, ^cen|>er  centum,  ad  valorem. 

Provisions,  viz  : — 

Bacon  and  Hams,  cured,  per  cwt 

Meat  of  all  kinds,  Fresh,  per  cwt 

Do  do       Salted  or  Cured,  per  cwt.  • 

Butter,  per  cwt«  •  •  • • 

Cheese,  per  cwt • •  •  •  • • 

Lard,  per  cwt • • 

Eggs,  ten  per  centum^  ad  valorem. 


0  10 

0 

0    5 

0 

0    2 

0 

0     1 

0 

0    5 

0 

0     1 

0 

0    3 

0 

0    3 

0 

0    2 

0 

0    2 

0 

0    0 

3 

0    6 

0 

0    3 

0 

0    0 

3 

0    0 

3 

1 
1 

0    5 

0 

0    4 

0 

0    2 

0 

0    2 

0 

0    2 

6 

0    6 

0 

CAP.  III. 

An  Act  for  continuing  the  Provincial  Parliament  in  case  of  the  de. 

mise  of  the  Crown. 

[iQth  Nov&mh&i,  1843."1 

Prewnbfc.         *  aTHEREAS  tho  peace,  welfare  and  security  of  this  Province  might  be  ex- 

▼  ▼  posed  to  great  dangers,  if  the  Provincial  Parliament  of  this  Province 
should  be  dissolved '  by  the  demise  of  Our  Sovereign  Lady,  Queen  Victoria, 
(whom  God  long  preserve)  or  by  the  demise  of  any  of  Her  Majesty's  Heirs  and 

Successors ; 
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Successors  ;  for  remedy   thereof ;  Be  it  therefore  enacted  by  the  Clueen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  rc^unite 
Oie  Provinces  of  Upper  and  Loicer  Canaddj  and/or  the    Government  of  Canada^ 
and  it  is  liereby   enacted   by  the  authority  of  the  same,  that  after  this  Provincial      Provincial 
Parliament,   no  Provincial  Parliament  of  this  Province,  which  shall  have  been   Pariiament  to 
summoned  or  called  by   Our  Sovereign  Lady  Q^ueen  Victoria^  or  Her  Heirs  and  ^S^ndiSg*^ 
Successors,  shall  determine  or  be  dissolved  by  the  demise  of  the   Crown,   but  ^e  demiae  of 
such  Provincial  Parliament  shall  continue,  and  may  meet,  convene  and  sit,   pro-     ^   "^"^ 
ceed  and  act,  notwithstanding  such   demise  of  the  Crown,  in  the  same  manner 
as  if  such  demise  had  not  happened. 

n.  Provided  always,   and  it  is  hereby  enacted,  that  nothing  in  this  Act  con-      Provi«>- 
tained  shall  extend  or  be  construed  to  extend,   to  alter  or  abridge  the  power  of  ^^^^  ^^^ 
Her  Majesty  the  Queen,   Her  Heirs  and  Successors,  to  prorogue  or  dissolve  the 
Provincial  Parliament  of  this  Province, 


CAP.   IV. 

An  Act  to  facilitate  the  proof  of  the  Laws  of  Upper  and  Lower  Cana. 
da,  and  to  declare  Protests  of  Notaries  Public  Evidence,  in  certain 
casesy  in  Upper  Canada, 

\9th  December,  1843,] 

FOR  the  better  and  more  effectual  proof  of  the  Statute  Law  of  the  Province  of  Preambte. 
Canada,  and  of  Upper  and  Lower  Canada,  previous  to  the  Union  of  the  said 
Provinces,  in  all  Courts  of  Civil  and  Criminal  Jurisdiction  in  every  part  of  the  said 
United   Province ;    Be  it  enacted  by  the'  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unke  the  f^ovinces  of  Upper  and     ^^  ^^  ^^ 
Lotoer  Canada^  and  for  the  Cfovernment  of  Canada^  and  it  is  hereby  enacted  by  Laws  of  Low- 
the  authority  of  the  same,  that  the  copy  of  the  Statutes  and  Ordinances  of  the  late  SiSSlby  au- 
Province  of  Lower  Canada,  printed  and  published  by  the  Printer  duly  authorized  SiOTty  to  be 
to  print  and  publish  the  same  by  Her  Majesty,  or  bv  any  of  Her  Royal  Predeces-  u^'^VJiia. 
sors,  shall  be  received  as  conclusive  evidence  of  the  several  Statutes  made  and  ^ 

enacted 
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1843. 


tv  to  be  evi< 
dence  in  Low- 
er Canada. 


enacted  prior  to  the  Union  of  the  Provinces  of  Upper  and  Lower  Canada,  by  the 
Legislature  of  the  Province  of  Lower  Canada,  and  of  the  tenor  of  such  Statutes 
and  Ordinances,  in  all  suits,  actions  or  prosecutions  respectively,  commenced, 
instituted,  or  carried  on,  or  to  be  commenced,  instituted  or  carried  on  in  any  Court 
of  Civil  or  Criminal  Jurisdiction,  in  that  part  of  the  Province  of  Canada  called 
Copyof  tho  Upper  Canada  ;  and  in  like  manner  the  copy  of  the  Statutes  of  the  late 
LawBof  Ujiper  Proviuce  of  Upper  Canada,  printed  and  published  by  the  Printer  duly  authorized 
aTby'^autSTri-  by  Her  Majesty,  or  by  any  of  Her  Royal    Predecessors,  to  print  and  publish  the 

same,  shall  be  received  as  conclusive  evidence  of  the  several  Statutes  made  and 
enacted  by  the  Legislature  of  the  said  Province  of  Upper  Canada,  prior  to  the 
Union  of  tlie  said  Provinces  of  Upper  and  Lower  Canada,  and  of  the  tenor  of  such 
Statutes  in  all  suits,  actions  or  prosecutions  respectively,  commenced,  instituted, 
or  carried  on,  or  to  be  commenced,  instituted,  or  carried  on,  in  any  Court  of  Civil 
or  Criminal  Jurisdiction,  in  that  part  of  the  Province  of  Canada  called  Lower 
Canada. 

of  SSttries^to  ^^'  ^^^  ^^  ^^  ^^scted,  that  any  note,  memorandum  or  certificate,  made  or  to  be 
be  presumptive  made  by  one  or  more  Notaries  Public,  either  in  Upper  or  in  Lower  Canada,  in 
^^jjunwaesln  ^^^  ^^^^  hand  Writing,  or  signed  by  him  at  the  foot  of,  or  embodied  in  any  Protest, 
UpperCanada.  or  in  a  regular  Register  of  Official  Acts  kept  by  him,  shall  be  presumptive  evidence 

in  that  part  of  the  Province  of  Canada  formerly  called  Upper  Canada  of  the  fact 
of  any  notice  of  non-acceptance  or  non-payment  of  any  promissory  Note  or  Bill  of 
Exchange  having  been  sent  or  delivered,  at  the  time  and  in  the  manner  stated  in 
such  note,  certificate  or  memorandum. 


Prod  action 
of  Protest  to 
be  presumptiTe 
eyidence  that 
a  Protest  was 
made. 


III.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  the  produc- 
tion of  any  Protest  on  any  promissory  Note  or  Bill  of  Exchange,  under  the  band 
and  seal  of  any  one  or  more  Notaries  Public,  either  in  Upper  or  in  Lower  Canada, 
in  any  Court  in  that  part  of  this  Province  formerly  called  Upper  Canada,  shall  be 
presumptive  evidence  of  the  making  of  such  Protest. 


Preamble. 


CAP.    V. 
An  Act  to  regulate  and  facilitate  the  study  of  Anatomy. 

[M  December,  1843.] 

WHEREAS  it  is  impossible  to  acquire  a  proper  or  sufficient  knowledge  of 
Surgery  or  Medecine,  without  a  minute  and  practical  acquaintance  with 
the  structure  and  uses  of  every  portion  of  the  human  economy,  which  requires 

long 
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long  and  diligently  prosecuted  courses  of  dissections  :     And  whereas  the  difficul- 
ties which  now  impede  the  acquisition  of  such   knowledge  amount  almost  to   a 
prohibition  of  the  same>  and  it  has  bec6me  necessary,  in  consideration  of  the  rising 
importance  of  Medical  Schools  in  this  Province,   and  for  the  relief  of  suffering 
humanity,  to  make  some  legislative  provision,  by  which  duly  authorized  teachers 
of  Anatomy  or  Surgery  may  be  provided  with  the  bodies   necessary  for  the  pur- 
pose of  instructing  the  pupils  under  their  charge  ;  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with   the  advice   and   consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  Great  Britain  and  Ireland,    intituled,  An   Act  to  rt-uuite  the 
Provinces  of  Upper  and  Lfjiter  Ckinada,  andfoi  iJm  Government  of  Canada,  and  it 
is  hereby  enacted  by  the  authority  of  the  same,  that  the  bodies  of  persons  found    certain  bodies 
dead  publicly  exposed,  or  who  immediately  before  their  death   shall  have  been   maybedcUvef- 
supported  in  and  by  any   Public   Institution   receiving  pecuniary   aid   from   the   Sonf*'  *^***^' 
Provincial  Government,  shall  be  delivered   to   persons   qualified   as   hereinafter 
mentioned,  unless  the  person  so  dying  shall  otherwise  direct :  provided  always,      Provi». 
that  if  such  bodies  be  claimed  within  the  usual  period  for  interment,  by  bond  fide 
friends  or  relatives,  or  the  persons  shall  have  otherwise  directed  as  aforesaid  before 
their  death,  they  shall  be  delivered  to  them  or  decently  interred, 

II.  And  be  it  enacted,  that  the  persons  qualified  to  receive  such  unclaimed  Towhommrh 
bodies  shall  be  public  teachers  of  Anatomy  or  Surgery,  or  private  Medical  Prac-  deiiJ^rcd.**^  ** 
titioners  having  three  or  more  pupils  for  whose  instruction   such   bodies  shall  be 

actually  required  :     Provided  always,  that  if  there  be  any  Public  Medical  School      Prov^o. 
in  the  locality,  such  School  shall  have  a  preferable  claim  to  any  such  body. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  or  person  admi-      Governor  to 
nistering  the  Government  of  this  Province  to  appoint,  during  pleasure,  a  person  not  JSS**oV''a^^ 
being  a  Medical  Practitioner,  but  being  a  person   holding  some  Municipal  Office   tomy  in  certain 
and  unconnected  with  any  public  or  private  School  of  Medecine,  to  be  The  In-  ^^^ 
spector  of  Anatomy,  for  each  City,  Town  or  Place  in  which  there  shall  be  any 

such  Public  Institution  or  Medical  School,  as  aforesaid. 

IV.  And  be  it  enacted,  that  the  duties  of  each  Inspector  of  Anatomy,  shall  be  Duties  of  bucH 
as  follows  :  He  shall  keep  a  Register  of  the  name,  age,  sex  (and  of  the  birth-place,  AiS»omy!  ^^ 
if  it  can  be  ascertained)  of  all  unclaimed  bodies  given  up  for  dissection :  he  shall 

keep  a  Register  of  all  Medical  practitioners  duly  qualified  to  receive  and  desirous 
of  receiving  bodies  for  dissection  :  he  shall  make  an  impartial  distribution  of  the 
bodies  in  rotation,  according  to  the  actual  wants  of  the  claimants :  he  shall  inspect 
the  several  authorized  dissection  rooms,  at  least  once  in  every  six  weeks,  and 

shall 
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sfhall  direct  the  removal  and  decent  intermetitof  any  remains  that  he  may  deem 
It  advisable  to  require  to  be  interred  ;  and  shall  report  tolbe  Police  Magistrate  or 
the  Chief  Municipal  authority^  an;  infraction  of  the  rules  of  common  decency,  or 
any  improper  conduct  which  he  may  know  to  be  committed  by  the  teachers  or 
their  students  :  he  shall  keep  his  Registers  open  for  the  inspection  of  any  Medical 
Practitioner,  who  may  desire  to  inspect  them. 

^  Corower  to  V.  And  be  it  enacted,  that  the  Coroner  wlio  may  preside  at  the  inquest  on  any 
So^ieT^'fotti^  hody  found  publicly  exposed,  and  unclaimed  by  any  bond  Jide  friend  or  relative^ 
Mpowd.  i^hall  give  notice  thereof  to  the  Inspector  of  Anatomy  of  the  locality,  if  there  be 

any,  failing  which,  he  shall  cause  the  body  to  be  interred^  as  bath  been  heretoibre 

customary. 

dcftoS^Uc  ^^'  ^"^  ^®  ^^  enacted,  that  the  Superintendent  oC  each  public  institution 
insUt<Aion»  tS  receiving  Government  aid,  shall  immediately  give  notice  to  the  Inspector  of 
^^h^m^ihl  Anatomy  for  the  locality,  of  the  death  of  any  inmate  of  the  Institution   wlw)  shall 

not  be  known  to  have  any  friends  or  relatives  entitled  to  claim  the  body* 


■aine. 


Register  to 
bekefitbyBuch 
Boperinten' 
dcDt& 


Emolonieiito 
of  the  Inspec- 
ton  of  Anato* 


Medical  PraC- 
tltioneTB  avail- 
ing theoMcWes 
of  this  Act  to 
give  Becurity. 


VII.  And  be  it  enacted,  that  each  such  Superintendent  shall  keep  a  Register 
shewing  the  name,  age,  sex  and  birth  place  (if  known)  of  each  person  whose  body 
shall  be  given  over  for  dissection,  and  the  name  of  the  Medical  Practitioner  to 
whom  such  body  shall  have  been  delivered  ;  and  that  no  such  Superintendent 
shall  deliver  any  body,  except  upon  the  written  order  of  the  Inspector  of  Anatomy 
for  the  locality. 

VIII.  And  be  it  enacted,  that  the  emoluments  of  the  Inspector  of  Anatomy 
shall  be  as  follows  :  he  shall  receive  One  pound  five  shillings,  currency,  for  every 
body  delivered  over  for  dissection,  which  sum  shall  be  paid  him  by  tl>e  Teacher 
or  Medical  Practitioner,  on  receipt  of  the  order  for  its  delivery. 

IX.  And  be  it  cmacted,  that  every  Medical  Practitioner  wishing  to  avail  himself 
of  the  benefits  of  this  Act,  shall  appear  before  one  of  Her  Majesty's  Justices  of  the 
Peace  and  the  Inspector  of  Anatomy,  and  shall  give  security,  himself  in  the  sum 
of  twenty  pounds  with  two  good  and  sufficient  sureties,  in  the  sum  of  ten  pounds 
each,  for  the  decent  interment  of  the  bodies  after  they  shall  have  served  the  pur- 
poses required  :  and  upon  the  due  fulfilment  of  these  conditions,  the  Inspector  of 
Anatomy  shall  deliver  to  such  Medical  Practitioner  a  written  authority  to  open  a 
dissecting  room  entitled  to  the  benefits  of  this  Act. 


CAP. 


1843. 
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CAP.   VI. 
An  Act  to  restrain  Party  Processions  in  certain  cases. 

I9tk  December,  1843.]  • 

WHEREAS  divers  persons  in  considerable  numbers  distinguisbed  by  ribbons,  PzMmbie. 
favors  and  other  emblems  expressive  of  party  feelings,  are  in  the  practice  of 
meeting  and  marching  in  procession  in  different  parts  of  this  Province,  upon  cer- 
tain Festivals,  Anniversaries  and  otheroccasions  in  celebration  of  certain  Political 
Events  ;  and  whereas  such  celebrations  under  whatever  pretence  held,  are  found 
to  give  great  offence  to  large  portions  of  Her  Majesty's  faithful  subjects,  and  to 
occasion  heats  and  perpetuate  animosities,  injurious  to  social  order  and  dangerous 
to  the  Public  Peace,  and  it  is  therefore  expedient  entirely  to  prohibit  the  same ; 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain^'and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  lAnoer 
Canada^  and/or  C^  Government  of  Canada^  and  it  is  hereby  enacted  by  the  autho- 
rity of  the  same,  that  any  body  of  persons  who  shall  meet  and  parade  together,  or 
join  in  procession  for  any  such  purpose,  and  any  body  of  persons  who  shall  march 
or  parade  together  or  join  in  procession,  for  the  purpose  of  celebrating  or  comme- 
morating any  Festival,  Anniversary,  or  Political  Event,  relating  to  or  connected 
with  any  religious  or  other  distinctions  or  differences,  between  any  classes  of  Her 
Majesty's  subjects,  or  of  demonstrating  anv  such  religious  or  other  distinctions  or 
differences,  and  who  shall  bear,  wear  or  nave  anK>ngst  them,  any  fire  arms  or 
other  offensive  weapons,  or  any  Banner,  Emblem,  Flag  or  Symbol,  the  display 
whereof  shall  be  calculated  or  shall  lend  to  provoke  animosity  between  Her 
Majesty's  Subjects  of  different  religious  persuasions,  or  who  shall  be  accompanied  ^^ 
by  any  music  of  a  like  nature  or  tendency,  shall  be  and  be  deemed  an  unlawful  umm  d»- 
assembly,  and  every  person  present  thereat  shall  be  and  be  deemed  to  be  guilty  ^^  w*^''- 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  liable  to  be  punished  by 
fine  and  imprisonment  or  either,  at  the  discretion  of  the  Court,  whose  duty  it 
shall  be  to  pass  the  tentence  of  tlie  law  upon  such  person  upon  his  conviction. 


II.  And  be  it  enacted,  that  any  Justice  or  Justices  of  the  Peace  shall  and  may 
proceed,  with  such  assistance  as  may  be  necessary,  to  the  place  where  any  pro- 
cession or  meeting  of  persons  hereby  declared  to  be  unlawful  shall  be  held  or  take 
Elace,  and  such  Justices  or  one  of  such  Justices,  or  some  other  person  by  their  or 
is  order,  shidl  then  and  there  read  or  repeat  aloud  to  the  persons  so  assemUed,  a 

command 
C 


JmtieesmaT 
command  Buca 
todiipene. 
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command  or  notice  to  disperse,  in  the  words  or  to  the  effect  set  forth  in  the  Sche* 
dule  to  this  Act  annexed,  marked  A. 

PetBOM  re-  HI.  And  he  it  enacted,  that  the  persons  so  met  and  assembled  together,  shall 
^niS^\!f^^  upon  such  command  or  notice  so  given,  forthwith  disperse  and  depart ;  and  in  case 
tote*ffSit*^1'  any  of  such  persons  so  met  or  assembled  together  as  aforesaid,  shall  not  disperse 
Misdsmea^r,  and  depart  in  compliance  with  such  command  or  notice,  it  shall  be  lawful  ibr  the 
^dLSSf  ^  Justice  or  Justices  who  shall  have  read  such  command  or  notice  or  caused  the 
gainst  sommar  same  to  have  been  read  as  aforesaid,  or  any  other  Justice  or  Justices  of  the  Peace, 
^^'  to  cause  the  persons  so  refusing  ox  neglecting  to  disperse  pr'depart  or  any  of  them, 

to  be  apprehended  by  a  Warrant  for  that  purpose,  to  be  signed  by  him  or'tbem, 
and  such  offender  or  offenders  shall  thereupon  be  proceeded  against  in  a  summary 
way  for  such  offence,  either  by  the  Justice  who  shall  have  issued  such  Warrant, 
who  may  convict  the  partv  so  offending,  upon  his  own  view  of  such  offence,  or  be- 
fore any  two  Justices  of  the  Pdiatce  before  whom  he  or  they  may  be  brought,  who 
are  hereby  authorised  to  hear  and  determine  tlib  said  complaint,  and  every  person 
being  convicted  thereof,  either  on  view  as  aforesaid,  or  on  the  oath  of  one  or  more 
credible  witness  or  witnesses,  shall  be  committed  to  the  Common  Gaol  of  the  Dis- 
trict, County  or  City  in  which  the  offence  shall  be  committed,  for  the  term  of  one 
Calendar  month,  and  until  the  necessary  costs  of  such  conviction  shall  be  paid : 
Provided  always  that  nothing  herein  contained  shall  extend  or  be  construed  to 
extend  to  limit  or  in  any  way  interfere  with  the  power  now  vest^  by  law  in  the 
Justices  of  the  Peace,  or  any  other  peace  officer,  to  call  in  the  aid  of  a  military 
or  other  force  in  any  case,  in  which  the  same  might  be  lawfully  done,  had  this 
Act  not  been  pas^. 

co^wteT!^  IV.  And  be  it  enacted,  that  any  person  who  shall  be  summarily  convicted 
sentenced  ^  uudor  the  last  preceding  section  of  this  Act,  -and  comn^itted  to  prison  in  execution 
for  more^^  thereupon,  for  a  longer  periodi  than  twenty  four  hours,  may  appeal  from  and  against 
24  hoan  may  such  couvictiou  to  the  uoxt  Court  of  General  C^uarter  Sessions  of  the  Peace, 
SSu^^Oaarter  which  shall  be  holden  not  less  than  twelve  days  after  the  day  of  such  conviction  for 
s«Mm«.  the  District,  County,  City  or  Place  wherein  the  offence  shall  be  chaiged  to  have 
.  been  compfiitted  :  Provided  always.  Firstly,  that  every  such  person  shall  give  to 

ty  eor^i^  the  Justice  or  Justices,  who  shall  have  so  convicted  him,  a  notice  in  writing  of 
gije^otice  of  guch  appeal  and  of  the  cause  and   matter  thereof  within  three  dajrs  after  such 

conviction,  and  seven  days  at  least  before  such  Sessions.    And  provided  always, 

Party  to  ro-  Secondly,  that  every  such  p^son  shall  either  remain  in  custody  until  such  appeal 

dy'or^^ »^  shall  have  been  disposed  of,  or  enter  into  a  recogniiaance  with  two  sufficient  sure- 

curitj.  ties  before  a  Justice  of  the  Peace,  conditioned  personally  to  appear  at  the  said 

Sessions,  and  to  try  such  appeal  and  to  abide  the  Judgment  of  the  Court  there* 
upon,  and  to  pay  such  cost9  as  shall  by  the  Court  be  awarded  thereupoiiy  and  in 

the 
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the  mean  time  to  keep  the  peace  and  be  of  good  behaviour  towards  all  Her  Majesty's 
subjects.     And  provided  always,  Thirdly,  that  upon  such  notice  being  given  and     p^^^  . . 
such  recognizance  entered  into,  the  Justice  before  whom  the  same  shall  be  entered  security  to  be 
into  shall  liberate  such  person,  if  in  custody.    And  provided  also,  Fourthly,  that  ^^'*'*^- 
the  Court  at  such  Sessions  shall  hear  and  determine  the  matter  of  the  appeal,  and  Bi^s^teTd^' 
in  case  of  the  dismissal  of  the  appeal  or  the  affirmance  of  the  conviction,  shall  or-  °^^^^  ^ 
der  and  adjudge  the  offender  to  be  punished  according  to  such  conviction,  and  to  ^^^^^ 
pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process  for  enfor* 
cing  such  judgment. 

V.  And  be  it  enacted,  that  whenever  an  appeal  shall  be  made  in  any  such  case,  auarter  Ses- 
the  Court  of  Quarter  Sessions  shall  have  power  to  empanel  a  Jury  to  try  the  ^'i  a  Ju^ 
matter  on  which  such  decision  may  have  been  made,  and  to  administer  to  such  *?  ^  ^^^  ^^ 
Jury  the  following  oath,  that  is  to  say, — "  You  do  solemnly  swear  *^",^  ^  ^ 
"  that  you  will  well  and  truly  try  the  matter  of  the  conviction  of  A.B.,  before  C.  taken  by  the 
**  D.,  against  which  the  said  A.B.,  has  appealed  to  this  Court,  and  a  true  verdict  ^^^' 

"  give  according  to  the  evidence— So  help  you  God."  And  the  Court  on  the  ^^onZ  ^t' 
finding  of  such  Jury  shall  thereupon  give  such  judgment  as  the  circumstances  of  nounce  judg- 
the  case  may  require.  "^'' 

VI.  And  be  it  enacted,  that  nothing  in  this  Act  contained,  shall  apply  or  extend  Act  not  to 
to  anv  religious  procession  of  the  Clergy  or  Laity  of  any  Church  or  other  religious  "*®"^  *?  5^- 

•i.  •  u*   1      1.    II  X  1  1  •      xt*'  /.       i_T  1  •       **"*  Religious 

community  or  persuasion,  which  shall  take  place  in  the  course  of  public  worship.  Processions, 
or  in  the  celebration  of  any  religious  rite  enjoined  or  ordered  by  any  such  Church 
or  other  religious  community  or  persuasion,  or  in  compliance  with  the  usage  or 
discipline  thereof,  and  which  shall  be  accompanied  by  the  Clergy  or  Ministers  of 
such  Church  or  other  religious  community  or  persuasion,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 

VII.  And  be  it  enacted,  that  every  action  to  be  brought  against  any  person  for  any^hw^n' 
any  thing  by  him  done  under  authority  of  this  Act,  shall  be  brought  within  twelve  dw  this  Act 
Calendar  months  next  after  the  cause  of  such  action  accrued,  and  in  default  witMn ^'tSref to 
thereof  the  lapse  of  such  twelve  Calendar  months  shall  be  a  good  defence  to  such  months. 
action. 

VIII.  And  be  it  enacted,  that  this  Act  shall  be  publicly  read  aloud  at  full  ^^j^^*^„^, 
length  in   open  Court  by  the  Clerk  of  the  Peace  or  his  Deputy,  or  other  similar  un  sessions*'" 
officer  of  the  Court,  on  the  first  day  of  every  General  Quarter  Sessions  of  the  Peace,  ^^  twoyoars. 
that  shall  be  held  for  any  District,  County,  City  or  Town  in  this  Province,  within 

the  two  years  next  after  the  passing  thereof. 

SCHEDULE. 
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Diipene. 


Freamble. 


SCHEDULE  A. 

Command  to  Disperse. 

Our  Sovereign  Lady  the  Queen  doth  strictly  charge  and  command  all  mannei 
of  persons  being  here  assembled,  immediately  to  disperse  themselves,  and  peacea- 
bly to  depart  upon  the  pains  contained  in  the  Act  of  Parliament  of  (Jiere  imert  the 
year  and  chapter  of  this  Act,)  intituled  An  Act  to  restrain  Party  Processions  in  cer- 
tain cases. 

CAP,  vn. 

An  Act  to  provide  for  the  calling  and  orderly  holding  of  Public 
Meetings  in  this  Province,  and  for  the  better  preservation  of  the 
public  peace  thereat 

I9th  December,  1843.] 

WHEREAS  it  is  the  undoubted  right  of  Her  Majesty's  Subjects  to  meet 
together  in  a  peaceable  and  orderly  manner,  not  only  when  required  to  do 
so  in  compliance  with  the  express  direction  of  law,  but  at  such  other  times  as 
they  may  deem  it  expedient  so  to  meet  for  the  consideration  and  discussion  of 
matters  of  public  interest,  or  for  making  known  to  their  Gracious  Sovereign  or  Her 
Representative  in. this  Province,  or  to  both  or  either  Houses  of  Her  Imperial  or 
Provincial  Parliaments,  their  views  respecting  the  same,  whether  such  be  in 
approbation  or  condemnation  of  the  conduct  of  public  affairs :  And  whereas,  from 
the  collisions  and  breaches  of  the  Peace  which  have  of  late  unhappily  taken  place 
at  many  of  such  Meetings,  it  is  expedient  to  make  some  Legislative  provision  for 
the  calling  and  orderly  holding  thereof,  and  the  better  preservation  of  the  public 

Sace  at  the  same ;    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
ajesty,  by  and  with  the  advice  and  consent  of  the  legislative  Council  and  of 
the  LegislBtive  Assemblv  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Pro- 
vinces  of  Upper  and  Loicer   Canada^  and  Jor  the  Government  of  Canada^  and  it  is 
qoirSbyfinl^  hereby  enacted  by  the  authority  of  the  same,  that  all  Public  Meetings  of  the  In- 
mto^n^  habitants,  or  of  any  particular  class  of  the  Inhabitants  of  any  District,  County, 
thif  Act*        Riding,  City,  Town,  Township,  Ward  or  Parish  in  this  Province,  which  are  or 

shall  be  required  by  law,  and  summoned  or  called  in  the  manner  hereinafter  by 
the  Fourth  section  of  this  Act  prescribed,  shall  be  and  be  deemed  to  be  Public 
Meetings,  within  the  meaning  of  this  Act. 

II. 
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II.  And  be  it  enacted,  that  all  Public  Meetings,  of  the  Inhabitants,  or  of  any  Meeting*  caii- 
particular  class  of  the  Inhabitants  of  any  District,  County,  Riding,  City,  Town,  ^^l  ^^ 
Township,  Ward  or  Parish  in  this  Province,  called  by  the  High  Sheriff  of  any  tratee   to   be 
such  District  or  County,  or  by  the  Mayor  or  other  Chief  Municipal  Officer  of  any  iSSS^^t^" 
such  City  or  Town  respectively,  in  the  manner  hereinafter  by  the  Fifth  section  of  ^^^ 
this  Act  prescribed,  upon  the  requisition  of  any  twelve  or  more  of  the  Freeholders, 
Citizens  or  Burgesses  of  such  District,  County,  Riding,  Town,  Township,  Ward 
or  Parish,  having  a  right  to  vote  for  Members  to  serve  in  the  Provincial  Parlia- 
ment, in  respect  of  the  property  held  by  them  within  such  District,  County,  Riding, 
City,  Town,  Township,  Ward  or  Parish  respectively,  and  all  such  Meetings 
called  by  any  two  or  more  Justices  of  the  Peace,  resident  in  any  such   District, 
County,^  Riding,  City,  Town,  Township,  Ward  or  Parish  respectively,  upon  a  like 
requisition  from  twelve  or  more  of  such  Freeholders,  Citizens  or  Burgesses,  shall 
be  and  be  deemed  to  be  Public  Meetings,  within  the  meaning  of  this  Act 

in.  And  be  it  enacted,  that  all  Public  Meetings  of  the  Inhabitants,  or  of  any  ^?^^?^  ^^' 
particular  class  of  the  Inhabitants  of  any  District,  County,  Riding,  City,  Town,  MagutnLs^^ 
Township,  Ward  or  Parish  in  this  Province,  which  shall  be  declared  to  be  Public  ^J^^j^SSmI'  *«? 
Meetings  within  the  meaning  of  this  Act,  by  any  two  Justices  of  the  Peace  the  AdTtobe 
resident  in  such  District,  County,  Riding,  City,  Town,  Township,  Ward  or  Parish,  ^' 
in  the  manner  hereinafter  by  the  Sixth  section  of  this  Act  prescribed,  shall  be 
and  be  deemed  to  be  Public  Meetings,  within  the  meaning  of  this  Act, 

IV.  And  be  it  enacted,  that  in  every  notice  or  summons  for  calling  together  any  Manner  of 
such  Public  Meeting,  as  in  the  First  section  of  this  Act  is  mentioned,  there  shall  bringing  meet- 
be  contained  a  notice  that  such  Meeting,  and  all  persons  attending  the  same,  will  ^^w^^^^ 
be  within  the  protection  of  this  Act,  and  requiring  all  persons  to  take  notice  ^'^'*^®^ 
thereof  and  govern  themselves  accordingly,  and  which  part  of  such  notice  or  ^ 
summons  may  be  in  the  form  or  tQ  the  effect  set  forth  in  the  Schedule  to  tliis 

Act  annexed,  marked  A. 

V.  And  be  it  enacted,  thai  the  notice  to  be  issued  by  the  High  Sheriff  of  any  Manner  of 
District  or  County,  or  by  the  Mayor  or  other  Chief  Municipal  Officer  of  any  City  ^^^i"^ 
or  Town,  or  by  two  or  more  Justices  of  the  Peace,  for  calling  any  such  Public  shenfls  &c. 
Meeting,  as  in  the  Second  section  of  this  Act  is  mentioned,  shall  be  issued  at  least  ^uJn  of  thk 
three  days  previous  to  the  day  upon  which  such  Meeting  shall  be  appointed  to  be  Act. 

held,  shall  set  forth  the  names  of  the  requisitionists,  or  of  a  competent  number  of 
them,  that  such  Meeting  is  called  in  conformity  with  the  provisions  of  this  Act, 
and  that  such  meeting,  and  all  persons  attending  the  same,  will  be  within  the  pro* 
tection  of  this  Act,  and  that  all  persons  are  required  to  take  notice  thereof  and 
govern  themselves  accordingly,  and  such  notice  may  be  in  the  form  or  to  the  effect 
set  forth  in  the  Schedule  to  this  Act  annexed,  marked  B. 

VI. 
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^^^Manncrjrf  VL  And  be  it  enacted,  that  upon  information  on  oath,  before  any  Justice  of  the 
in^s^li^^'  Peace,  that  any  Public  Meeting  of  the  Inhabitants,  or  of  any  particular  ciass  of 
wM**tvitEaL"  the  Inhabitants  of  any  District,  County,  Riding,  City,  Town,  Township,  Ward  or 
protection  of  Parish,  not  being  a  Public  Meeting  of  the  description  mentioned  in  the  First  see- 
^^  tion  of  this  Act,  or  a  Public  Meeting  called  in  the  manner  referred  to  in  the  Second 

section  of  this  Act,  is  appointed  to  be  held  at  any  place  within  the  Jurisdiction  of 
such  Justice,  and  that  there  is  reason  to  believe  that  great  numbers  of  persons  will 
be  present  at  such  meeting,  it  shall  and  may  be  lawful  for  any  two  Justices  of  the 
Peace,  having  jurisdiction  within  the  District,  County,  Citv  or  Town,  within  which 
such  Meeting  is  appointed  to  be  held,  to  give  notice  of  such  Meeting,  and  to  declare 
the  same,  and  all  persons  attending  the  same,  within  the  protection  of  this  Act, 
and  requiring  all  persons  to  take  notice  thereof  and  govern  themselves  according- 
ly, and  which  notice  or  declaration  may  be  in  the  form  or  to  the  effect  set  forth  in 
tne  Schedule  to  this  Act  annexed,  marked  C. 

sherMT  and  VII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Sheriff,  Mayor,^  Jus- 
m^t^on*^  tice  of  the  Peace,  or  other  person  who  shall  call  any  such  Public  Meeting  as  Uiose 
'il^^Sitono.  ^^  '^®  Second  section  of  this  Act  mentioned,  to  give  public  notice  thereof,  as 
ScM^  extensively  as   be  reasonably  may,  by  causing  to  be  posted  and  distributed 

throughout  the  District,  County,  Riding,  City,  Town,  Township,  Ward  or  Parish, 
for  which  the  same  shall  be  called,  a  competent  number  of  printed  or  written 
copies  of  the  notice  calling  the  same. 

jurticM  do-  YIII.  And  be  it  enacted,  that  it  shall  be  the  dutv  of  the  Justices  of  the  Peace 
tn^^he^Sm-  who  shall  declare  any  Public  Meeting,  about  to  be  held,  to  be  a  Public  Meeting 
m^protcctionof  within  the  protection  of  this  Act,  as  in  the  Third  Section  of  this  Act  mentioned,  to 
cerudnnotM^!  givo  pubUc  uotice  of  its  having  been  so  declared,  by  causing  to  be  posted  and 

distributed  throughout  the  District,  County,  Riding,  City,  Town,  Township, 
Ward  or  Parish,  for  which  the  same  shall  have  been  so  called,  as  many  printed 
or  written  copies  of  the  notice  or  declaration  issued  by  them  in  that  behalf,  as  may 
be  reasonably  necessary  for  that  purpose,  and  as  the  time  appointed  for  the  holding 
such  Meeting  shall  reasonably  admit. 

ji^iSJ^Sl^      ^^*  ^^^  ^^  ^*  enacted,  that  it  shall  be  the  duty  of  every  Sheriff,  Mayor,  Justice 
and  ^d^ciaring  of  the  Pcace,  or  other  person  who  shall  either  call  any  Public  Meeting  under  the 
?er1hirAc?to  pTOvisions  of  thc  Sccond  Section  of  this  Act,  or  declare  any  Meeting  called  by 
attend eame.     others,  to  be  a  Public  Meeting  within  the  protection  of  this  Act,  under  the  pro- 
visions of  the  Third  Section  of  this  Act,  to  attend  every  such  Public   Meeting 
respectively,  and  whether  any  such  Sheriff,  Mayor,  Justice  of  thc  Peace,  or  other 
person  shall  be  appointed  by  such  Public  Meeting  to  take  the  Chair  and  preside 
over  the  same,  or  not^  it  shall  be  the  duty  of  every  siich  Sheriff,  Mayor^  Justice  of 

the 
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(he  Peaoe,  and  oth»  person  to  continue  at  or  near  the  place  appointed  for  holding 
such  Public  Meeting,  until  the  same  shall  have  dispersed,  and  to  alSbrd  all  such 
assistance  as  may  be  in  hi^  power,  in  preserving  the  public  peace  thereat. 

X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  person  who  shall  be  chdiman 
required  by  Law,  or  who  shall  have  been  appointed  at  such  Public  Meeting  in  to  read  re- 
the  usual  way,  to  preside  over  the  same,  to  commence  the  proceedings  of  such  2II!klf%«ira^ 
Meeting  by  causing  the  Summons  or  notice  calling  such  Meeting,  or  the  Declara-  suction  for  the 
tion  whereby  the  same  is  declared  to  be  a  Public  Meeting,  under  the  protection  of  SrSrr*******  ^ 
this  Act,  to  be  publicly  read. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  required  by  law,       chairman 
or  who  shall  have  been  appointed  at  such  Meeting  in  the  usual  way,  to  preside  duorJ^fv^ 
over  the  same,  to  cause  order  to  be  kept  at  such  Meetings,  and  for  that  purpose  by  ^*oJJ°ic^of 
oral  direction,^  or  otherwise,  to  cause  any  person,  who  may  attempt  to  interrupt  or  disturbance. 
disturb  such  Meeting,  to  be  removed  to  such  a  distance  from  the  same  as  may 
ejSfectually  prevent  such  interruption  or  disturbance,  and  by  an  instrument  in 

writing  under  his  hand,  on  his  own  view,  to  adjudge  any  person  who  shall  so 
attempt  to  interrupt  or  disturb  such  Meeting,  to  be  guilty  of  such  attempted 
interruption  or  disturbance,  upon  which  conviction,  it  shall  be  lawful  for  any 
Justice  of  the  Peace,  by  Warrant  under  his  hand,  forthwith  to  commit  such  person 
to  the  Common  Gaol  of  the  District,  or  to  any  other  place  of  temporary  confine- 
ment that  such  Justice  may  appoint  for  any  period  not  exceeding  forty-eight  hours 
from  the  time  of  such  commitment  signed,  and  until  the  lawful  costs  of  the  Con- 
stable and  Gaoler  for  the  arrest,  transmission  and  detention  of  such  person  shall 
be  paid  or  satisfied. 

Xn.  And  be  it  enacted,  that  for  the  purpose  of  keeping  the  peace  and  preserving      Chainnan 

good  order  at  every  such  Public  Meeting,  it  shall  and  may  be  lawful  for  the  person  jTuBa^Sf^of  the 

so  required,or  appointed  to  preside  at  any  such  Meeting,  to  command  the  assistance  Peace  for  aa- 

of  all  Justices  of  the  Peace,  Constableis,  and  other  persons  to  aid  and  assist  him  "''^^' 
in  so  doing. 

XIIL  And  be  it  enacted,  that  it  shall  be  the  duty  of  any  Justice  of  the  Peace,  justices   to 

present  at  any  such  Meeting,  upon  the  written  application  of  the  person  so  required  ^^  conS^- 

or  appointed  to  preside  at  the  same,  to  swear  in  such  a  number  of  Special  Con*  bie*  on  requi- 

stables,  as  such  Justice  may  deem  necessary  for  the  preservation  of  the  public  jj^^o^  chair- 
peace  at  such  Meeting* 

XrV.  And  be  it  enacted,  that  if  any  person  between  the  ages  of  eighteen  and     Pewoni  re- 
sixty,  upon  being  required  to  be  sworn  in  as  a  Special  Constable,  by  any  Justice  ^l^io^u^ 

pf    of    a     i^iiBde* 
meanor. 
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of  the  Peace,  upon  any  such  occasion,  shall  omit  or  refuse  to  be  so  sworn,  unless 
for  some  cause  to  be  allowed  by  such  Justice  at  the  time,  such  person  shall  be 
guilty  of  a  Misdemeanor,  and  it  shall  be  lawful  for  such  Justice  thereupon,  to  record 
the  refusal  of  such  person  so  to  be  sworn,  and  to  adjudge  him  to  pay  a  fine  of  not 
more  than  forty  shillings,  which  fine  shall  be  levied  and  made  by  tne  like  process 
as  other  fines  imposed,  by  summary  proceedings  before  Justices  of  the  Peace,  or 
such  person  may  be  proceeded  against  by  Indictment  or  Informationi  as  in  other 
cases  of  Misdemeanor. 

the  Peace  mmr  '^^*  -^^^  ^^  ^*  onactcd,  that  it  shall  and  may  be  lawful  for  any  Justice  of  the 
peiBons  Peace,  within  whose  Jurisdiction  any  such  Meeting  shall  be  appointed  to  be 
holden,  to  demand,  have  and  take  of  and  from  any  person  attending  such  Meeting, 
or  on  his  way  to  attend  the  same,  any  offensive  weapon,  such  as  fire  arms,  swords, 
staves,  bludgeons,  or  the  like  with  which  any  such  person  shall  be  so  armed,  or 
which  any  such  person  shall  have  in  his  hands  or  possession,  and  every  such 
person  wno,  upon  such  demand,  shall  decline  or  refuse  to  deliver  up,  peaceably 
and  quietly,  to  such  Justice  of  the  Peace,  any  such  offensive  weapon  as  aforesaid, 
shall  be  deemed  guilty  of  a  Misdemeanor,  and  it  shall  be  lawful  for  such  Justice 
thereupon  to  record  the  refusal  of  such  person  to  deliver  up  such  weapon,  and  to 
adjudge  him  to  pay  a  fine  of  not  more  than  forty  shillings,  which  fine  shall  be 
levied  and  made  by  the  like  process  as  other  fines  imposed  by  summary  proceed- 
ings before  Justices  of  the  Peace,  or  such  person  may  be  proceeded  against  by 
Indictment  or  Information,  as  in  other  cases  of  Misdemeanor  :  Provided  always, 
that  such  conviction  shall  not  interfere  with  the  power  of  such  Justice  or  any 
other  Justice,  to  take  such  weapon  or  cause  the  same  to  be  taken  from  such  person 
without  his  consent,  and  against  his  will  by  such  force  as  shall  be  necessary  for 
that  purpose. 


Certain  aime 
to  be  reitored 
to  partiefl  in 
ceitaincaMB« 


XVI.  And  be  it  enacted,  that  upon  reasonable  request  to  any  Justice  of  the 
Peace,  to  whom  any  such  weapon  shall  have  been  peaceably  and  quietly  delivered 
upon  such  demand  as  aforesaid,  to  be  made  to  such  Justice,  on  the  day  next  after 
such  Meeting  shall  have  finally  dispersed,  and  not  before,  any  such  weapon  that 
shall  have  been  so  peaceably  and  quietly  delivered  up  to  such  Justice  of  the 
Peace  as  aforesaid,  shall,  if  of  the  value  of  five  shillings  or  upwards,  be  returned 
by  such  Justice  of  the  Peace  to  the  person  from  whom  the  same  may  have  been 
so  received  as  aforesaid  :  Provided  always,  that  no  such  Justice  of  the  Peace  shall 
be  held  liable  to  return  any  such  weapon,  or  make  good  the  value  thereof,  in  case 
the  same  shall  by  unavoidable  accident,  have  been  actually  destroyed  or  lost  out  of 
the  possession  of  such  Justice  without  his  wilful  default. 


>>  • 


irom^fBat.       XVII.  And  bQ  it  enacted,  that  any  person  who  shall  be  convicted  of  a  battery, 
ter/withintwo  Committed  during  any  part  of  the  day  whereon  any  such  Public  Meeting  shall  be 

appointed, 
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appointed,  to  be  held  within  the  distance  of  two  miles  of  the  place  where  such  ^^  of  mad- 
meeting  shall  be  so  appointed  to  be  held,  shall  be  punishable  by  a  fine  of  not  more  hSed  by  ^ 
than  twenty-five  pounds,  and  imprisonment  for  not  more  than  three  Calendar  **»  i»naitie«. 
months,  or  either,  in  the  discretion  of  the  Court,  whose  duty  it  shall  be  to  pass 
tiie  sentence  of  the  law  upon  such  person  upon  his  conviction. 

XVIII.  And  be  it  enacted,  that  except  for  the  High  Sheriff,  under  Sheriff,  and  J^^^^^ 


Justices  of  the  Peace  for  the  District  or  County,  or  the  Mayor  and  High  Bailiff,  ed  wuhia  two 

ing. 


and  Justices  of  the  Peace  for  the  City  or  Town  respectively,  in  which  any  such  '"*"  ^  ■"•^ 


Meeting  shall  be  held,  and  the  Constables  and  Special  Constables  employed  by 
them  or  any  of  them,  for  the  preservation  of  the  public  peace  at  such  Meeting, 
it  shall  not  be  lawful  for  any  person  to  come  during  any  part  of  the  day  upon 
which  such  Meeting  shall  be  appointed  to  be  held,  within  two  miles  of  the  place 
where  such  meeting  is  appointed  to  be  held,  armed  with  any  offensive  weapon  of 
any  kind,  as  fire  arms,  swords,  staves,  bludgeons,  or  the  like,  and  any  person  who 
shall  offend  against  the  provisions  in  this  section  contained,  shall  be  deemed  guilty 
of  a  Misdemeanor,  punishable  by  fine  not  exceeding  twenty-five  pounds,  and  impri- 
sonment not  exceeding  three  Calendar  months,  or  both,  at  the  discretion  of  the 
Court,  whose  duty  it  shall  be  to  pass  the  sentence  of  the  law  upon  such  person, 
upon  his  conviction* 

XIX.  And  be  it  enacted,  that  any  person  who  shall  lie  in  wait  for  any  person  f^?*^j]{^|2[ 
returning  or  expected  to  return,  from  any  such  Public  Meeting,  with  intent  to  hJt^b^^ 
commit  an  assault  upon  such  person,  or  with  intent  by  abusive  language,  oppro*  '^«** 
brious  epithets  or  other  offensive  demeanor  directed  to,  at  or  against  such  person, 

to  provoke  such  person,  or  those  who  may  accompany  him  to  a  breach  of  the 
Peace,  shall  be  deemed  guilty  of  a  Misdemeanor,  punishable  by  fine  not  exceeding 
fifty  pounds,  and  imprisonment  not  exceeding  six  Calendar  months,  or  both,  at  the 
discretion  of  the  Court,  whose  duty  it  shall  be  to  pass  the  sentence  of  the  law 
upon  such  person,  upon  his  conviction. 

XX.  And  be  it  enacted,  that  every  action  to  be  brought  against  any  person  for  an^tto?3<^ 
any  thing  by  him  done  under  authority  of  this  Act,  shall  be  brought  within  twelve  under  Adt  to 
Calendar  months  next  after  the  cause  of  such  action  accrued,  and  in  default  tliere-  ^^^^^^  ^^ve 
of  the  lapse  of  such  twelve  months  shall  be  a  good  defence  to  such  action.  months. 

XXI.  And  be  it  enacted,  that  this  Act,  shall  be  publicly  read  aloud  at  full  length  ^^^gjf 
in  open  Court  by  the  Clerk  of  the  Peace  or  his  Deputy,  or  other  similar  Officer  of  ^  ^  two 
the  Court,  on  the  first  day  of  every  General  Quarter  Sessions  of  the  Peace  that  V^* 
shall  be  held  for  any  District,  County,  City  or  Town  in  this  Province,  within  the 

two  years  next  after  the  passing  thereof. 

SCHEDULE. 

D 
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SCHEDULE  A. 

dause 

To  be  added  to  the  Notice  or  Summons  for  calling  any  Public  Meeting  required 
by  Law: 

And  be  it  known,  that  the  Meeting  to  be  held  in  pursuance  hereof,  is  called  in 
conformity  with  the  provisions  of  the  Act  of  Parliament  of  the  {here  insert  the 
year  and  chapter  of  this  Act)  intituled,  An  Jtct  to  provide  for  the  calling  and  arderhf 
holding  of  Public  Meetings  in  this  Province^  and  for  the  better  preservation  oj  the 
puhlic  peace  thereat ;  and  that  the  said  Meeting  and  all  persons  attending  the  same 
will  therefore  be  within  the  protection  of  the  said  Act,  of  all  which  premises,  all 
manner  of  persons  are  hereby  in  Her  Majesty's  name  most  strictly  charged  and 
commanded,  at  their  peril,  to  take  especial  notice,  and  to  govern  themselves  ac- 
cordingly. 


Notice  by 
Sheriff,  May- 
or,  or  Jnsticefl 
calling  public 
meeting  on  re- 
qnifition. 


SCHEDULE  B. 

Notice 

By  Sheriff,  Mayor,  &c.,  or  Justices  of  the  Peace,  for  calling  Public  Meetings  on 
requisition. 

JVotice 

To  the  Inhabitants  of  the  District  of  A.  (or  as  tlie  case  may  be)  and  all  others  Her 
Majesty's  subjects  whom  it  doth  or  may  in  any  wise  concern : 

Whereas,  I,  A.  B.  High  Sheriff  of  &c.  (or  We,  C.  D.  and  E.  P.)  two  (or  what- 
ever the  number  may  be)  of  Her  Majesty's  Justices  of  the  Peace,  for  the  District  of 
A.,  resident  within  the  said  District  (or  resident  loithin  the  said  Oaanty  ofB.  or  as 
me  case  may  be)  having  received  a  requisition,  signed  by  I.  J.  K.  L.  <ftc.,  &c.  (insert- 
ing the  names  of  at  least  ttodve  of  the  requisitionists  and  as  many  moreas  conveniently 
may  be,  and  mentioning  the  number  of  the  others  thus)  and  fifty-six  (or  as  the  case 
"^ybf)  others,  who  (or*'  twelve  of  whom")  are  freeholders  of  the  said  District,  (or 

(Atizens  of  the  said  City'')  having  a  right  to  vote  for  members  to  serve  in  the  Pro- 
vmcial  Parliament,  in  respect  of  the  property  held  by  them  within  the  said  District, 
(or  «  CUy  "  <fec.,  as  the  case  may  be)  requesting  me  (or  "  us  ")  to  call  a  Public 

Meeting 
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Meeting  of  {here  recite  tfie  requmtion.)  And  whereas,  I  {or  we)  have  determined 
to  comply  with  the  said  requisition,  now  therefore,  I  {or  we)  do  hereby  appoint  the 
said  Meeting  to  be  held  at  {here  state  the  place) 

on  tlie  day  of  next  {or  instant)  at 

of  the  clock  in  the  noon,  of  which  all  persons  are  hereby  required  to 

take  notice.  And  whereas  the  said  Meeting  hath  been  so  called  by  me  {or  its)  in 
conformity  with  the  provisions  of  the  Act  of  Parliament  of  the  {here  insert  the  year 
and  chapter  of  this  Act),  intituled,  An  Act  to  provide  for  the  caMing  and  oraerly 
liolding  of  PiibHc  Meetings  in  this  Promnce^  and  for  the  better  preservation  of  the 
public  peace  thereat,  and  the  said  Meeting  and  all  persons  who  may  attend  the 
same  will  therefore  be  within  the  protection  of  the  said  Act,  of  all  which  premises 
all  manner  of  persons  are  hereby  in  Her  Majesty's  Name  most  strictly  charged 
and  commanded,  at  their  peril,  to  take  especial  notice,  and  to  govern  themselves 
accordingly. 


Witness,  my  hand  (or  owr  1uiruls,)  at 

this  day  of 


in  the  District  of 
18      . 

A.  B.,  Sheriff, 

or 
C  D.,  J.  p. 
E.  F.,  J.  p. 


SCHEDULE  C. 

Notice  and  Declaration  by  Justices  of  the  Peace,  that  a  Meeting  about  to  be  held, 
shall  be  within  the  protection  of  this  Act 

Notice  and  Declaration 

To  the  Inhabitants  of  the  District  of  A.  {or  as  the  case  may  be)  and  all  others 
Her  Majesty's  subjects  whom  it  doth  or  may  in  any  wise  concern  : 

Whereas,  by  Information  on  oath,  taken  before  D.  E.,  Esquire,  one  of  Her  Ma-  Notice  and 
jesty's  Justices  of  the  Peace  for  the  District  of  C.  {or  "  City  of^^  as  the  case  may  jj^^^thii 
6e,)  within  which  the  Meeting  hereinaflter  mentioned  is  appointed  to  be  held,  it  public  zMeting 
appears  that  a  Public  Meeting  of  the  Inhabitants  {or  househoktersy  fyc.  as  the  case  h^^'^  U) 
may  be.)  of  the  District  of  6.  (or.  as  the  case  may  be.)  is  appointed  to  be  held  at  ^^  jp^- 

m  the  said  Distnct  (or,  as  the  case  may  &e,)  on 

the 
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the  day  of  next  {or  instanl)  at 

of  the  clock  in  the  noon,  or  at  some  other 

hour  on  the  same  day  ;  and  that  there  is  reason  to  believe  that  great  numbers 
of  persons  will  be  present  at  such  Meeting ;  and  whereas  it  appears  expedient  to 
us,  C.  D.  and  E.  F.  two  {or  whatever  the  number  may  be)  of  Her  Majesty's  Jus- 
tices of  the  Peace,  having  Jurisdiction  within  the  said  District  {or  asU^  case  may 
be)  that,  with  a  view  to  the  more  orderly  holding  of  the  said  Meeting,  and  the 
better  preservation  of  the  public  peace  at  the  same,  the  said  Meeting,  and  all  per- 
sons who  may  attend  the  same  should  be  declared  within  (he  protection  of 
a  certain  Act  of  Parliament  of  the  {here  insert  the  year  and  chapter  of  this  Ad) 
intituled.  An  Act  topromde  for  the  calling  and  orderly  holding  of  Public  Meetings 
in  this  Province^  ana  for  the  better  preservation  of  the  public  peace  thereat:  Now 
therefore,  in  pursuance  of  the  provisions  of  the  said  Act  and  the  authority  in  us 
vested  by  virtue  of  the  same,  We,  the  said  Justices,  do  hereby  give  notice  of  the 
holding  of  the  said  Meeting,  and  do  hereby  declare  the  said  Public  Meeting,  and 
all  persons  who  may  attend  the  same,  to  be  within  the  protection  of  the  said  Act 
of  Parliament ;  of  all  which  premises  all  manner  of  persons  are  hereby  in  Her  Ma- 
jesty's name  most  strictly  charged  and  commanded,  at  their  peril,  to  take  especial 
notice,  and  to  govern  themselves  accordingly. 

Witness,  our  hands,  at  in  the  District  of 

this  day  of  18      . 

C.  D.,  J.  p. 
E.  R,  J.  p. 

CAP.    VIIL 

An  Act  to  exempt  Public  Officers  from  the  expense  of  new  Commis- 
sionsy  on  the  demise  of  the  Crown. 

I9ih  December,  1843.] 

FmrnUe,         MMT'HEREAS,  on  the  demise  of  tlie  Crown,  it  has  been  customary  in  the  late 

JY  Provinces  of  Lower  Canada  and  Upper  Canada,  to  renew  the  Commis- 
sions to  the  several  Public  Officers  and  Functionaries  holding  office  daring  pleasure 
or  otherwise,  at  the  time  of  such  demise,  to  the  great  expense  of  such  Functionaries 
and  the  inconvenience  of  the  public  for  remedy  whereof;  Be  it  therefore  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  and  of  the  L^islative  Assembly  of  the  Province  of  Cimada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 

Parliament 
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Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act 

to  re-unite  the  Provinces  of  Upper  and  jLotoer  Canada,  and  for  the  Government  of  j^^  ^^^  ^^_ 

Canada,  and  it  is  hereby  enacted,  by  the  authority  of  the  same,  that  hereafter,  miMions  ncwd 

upon'any  demise  of  the  Crown,  it  shall  not  be  necessary  to  renew  the  Commissions,  ^^JroS^*^* 

nor  any  of  them,  in  virtue  whereof  the  several  Public  Officers  or  Functionaries  in  mentofanew 

this  Province  held  their  respective  offices  or  professions,  under  or  during  the  pSSLmatlon* 

previous  Reign,  but  that  a  Proclamation  by  the  Governor,  or  person  administering  ^{^"*^  *" 

the  Grovernment  of  die  Province  for  the  time  being,  authorizing  and  desiring  all  S^.  i^  th^r 

persons  in  office  holding  Commissions  under  the  late  Sovereign,  and  Functionaries  fi^ST^hJiuIi 

exercising  any  profession  in  virtue  of  any  such  Commission,  to  continue  in  the  lueandbesuf- 

due  exercise  of  their  respective  duties,  functions  and  professions,  shall  suffice  and  ^^'^^ 

accordingly  be  issued,   the  Incumbents  taking  always  the  usual  and  customary  oathofAiie. 

oath  of  Allegiance,  as  soon  thereafter  as  may  be,  before  the  proper  Officer  or  ff*"<*.  ^^  **^« 

Officers  thereunto  appointed ;  and  such  Proclamation  being  issued,  and  oath  taken,  betlk^."  ^ 
each  and  every  sucn  Public  Officer  and  Functionary  may  and  shall  continue  in 
the  lawful  exercise  of  the  duties  and  functions  of  his  office  or  profession,  as  fully, 

to  all  intents  and  purposes,  as  if  appointed  3e  novo  by  Commission  derived  from  -^^•i^"?  ^^ 

the  Sovereign  for  the  time  being ;  and  that  all  Acts  and  things  bond  fide  done  and  officen,   &c. 

performed  by  such  Incumbents  in  their  respective  offices,  and  in  the  due  and  *®  ^  ^•*''*' 
faithful  performance  of  their  duties  and  functions,  between  the  time  of  such  demise 
and  the  Proclamation  so  to  be  issued,  (such  oath  of  Allegiance  being  always  duly 
taken)  shall  be  deemed  and  taken  to  be  duly  and  legally  done,  and  as  such  good 
and  valid. 


n.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  be  ^J^''^ 
construed  to  prejudice,   nor  in  any  wise  affect  the  rights  or  Prerogative  of  the  n^hts  of  ^Ui« 
Crown  with  respect  to  any  office  or  appointment  derived  or  held  by  authority  from  ^^"^^ 
it,  nor  to  prejudice  or  affect  the  rights  or  Prerogatives  thereof  in  any  other  respect 
whatsoever. 
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CAP.  IX. 

An  Act  further  to  provide  for  the  eBtablishment  and  maintenance  of 
Common  Schools,  and  for  apportioning  the  fund  for  the  support  of 
the  samC;  and  also  to  grant  an  indemnity  for  the  payment  of  cer 
tain  portions  of  the  School  Monies  for  the  year  one  thousand 
eight  hundred  and  forty*two,  and  further  to  provide  for  the  ap* 
portionment  and  distribution  of  the  balance  of  the  said  Monies 
for  the  years  one  thousand  eight  hundred  and  forty.two^  and  one 
thousand  eight  hundred  and  forty  .three. 

[9th  December,  1843.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  the  establishment 
and  maintenance  of  Common  Schools  througiiout  this  Province ;  Be  it 
therefore  enacted  by  the  Q^ueen-s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  Great  Britain  and  Ireland,  intituled, 
•Sfi  Act  to  re-^inite  the  Provinces  of  Upper  andLoioer  Canada,  andjor  the  GaoemmerU 
of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  sum  of 
fifty  thousand  pounds  annually,  now  granted  by  law  for  the  maintenance  and  support 
of  Common  Schools  in  this  Province,  shall,  from  year  to  year,  be  apportioned  by 
order  of  the  Governor  of  this  Province,  in  Council,  between  the  divisions  of  this  Pro- 
vince formerly  constituting  the  Provinces  of  Upper  and  Lower  Canada,  in  proportion 
to  the  relative  numbers  of  the  Population  of  the  same,  respectively,  as  such  num- 
bers shall,  from  time  to  time,  be  ascertained  by  the  census  next  before  taken  in 
each  of  the  said  divisions,  respectively. 

II.  And  whereas,  by  reason  of  the  laws  relative  to  Municipal  Institutions  not 
having  been  carried  into  effect  in  Lower  Canada  aforesaid,  no  effectual  census 
of  the  population  of  the  said  division  of  the  Province  has  been  lately  taken ;  Be  it 
therefore  enacted,  that  until  such  a  census  shall  be  taken,  the  said  sum  shall  be 
apportioned  between  the  said  divisions  of  the  Province,  in  the  proportion  of  thirty 
thousand  pounds,  currency  of  this  Province,  for  Lower  Canada  aforesaid,  and 
twenty  thousand  pounds  for  Upper  Canada. 

III.  And  whereas  it  has  been  communicated  by  His  Excellency  the  Governor 
General,  by  Message,  during  the  present  Session,  to  both  Houses  of  the  Provin- 
cial Parliament,  that  for  certain  reasons  therein  mentioned,  the  School  Monies 

appropriated 
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appropriated  by  law,  for  the  year  one  thousand  eight  hundred  and  forty-two, 
could  not  be  apportioned  and  paid  in  Lower  Canada,  and  also  partly  in  Upper 
Canada,  to  the  full  amount  thereof,  nor  in  the  exact  manner  prescribed  by  law, 
but  that  the  said  Monies  have  been  apportioned  and  paid  in  the  manner  set 
Torth  in  the  said  Message  and  accompanying  Documents,  under  certain  orders 
of  the  Governor  in  Council,  of  the  thirteenth  day  of  January,  the  sixteenth  day 
of  March,  the  fourth  day  of  April,  and  the  seventeenth  day  of  August,  in  the  year 
one  thousand  eight  hundred  and  forty-three,  to  the  amount  of  eighteen  thousand 
and  iifty-^ight  pounds,  fourteen  shillings  and  five  pence  and  one  farthing,  curren- 
cy, for  Upper  Canada,  and  of  nine  thousand  seven  hundred  and  ninety  pounds, 
seven  shillings  and  six  pence,  currency,  for  Lower  Canada,  and  it  is  expedient  to 
cover  the  said  payments  by  legislative  enactment ;  Be  it  therefore  enacted,  that 
all  persons  whomsoever,  in  any  manner  concerned  in  advising,  directing  or 
making  the  apportionment,  disposition  and  payment  of  the  Common  School 
Money,  in  accordance  with  the  aforesaid  orders  in  Council,  shall  be  held  fully 
harmless  and  indemnified  for  all  acts  advised  or  done  by  them  therein,  any  thing 
in  the  Act,  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Ma- 
jesty's Reign,  and  intituled.  An  Act  to  repeal  certain  Acts  therein  mentioned^ 
and  to  make/urthcr  provision  for  the  establishment  and  maintenance  of  Common 
Schods  througlwut  the  Province^  in  any  wise  notwithstanding;  and  the  appor- 
tionment and  payments  so  made  shall  be  held  to  have  been  made  according  to 
law,  to  all  intents  and  purposes  whatsoever :  Provided  always,  that  all  persons 
entrusted  with  the  distribution  thereof  in  the  various  Districts,  Counties,  and 
other  Sub-divisions  of  the  Province,  shall  duly  account  for  the  same. 

IV.  And  whereas,  the  sum  appropriated  for  the  establishment  and  maintenance 
of  Common  Schools,  according  to  the  said  Act,  for  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty  three,  has  not  yet  been  apportioned  or  distribut-^ 
ed ;  and  whereas  it  is  impossible  to  apportion  and  distribute  a  large  portion  of 
the  same  according  to  the  said  Act ;  Be  it  therefore  enacted,  that  it  shall  and 
may  be  lawful  for  the  Governor  of  this  Province  in  Council  to  make  division  and  ^^d  toajj^wi 
apportionment  of  the  said  sum  for  the  year  of  our  Lord  one  thousand  eight  hun-  m^  ^^''sdSSS 
dred  and  forty-three,  or  of  part  thereof,  in  such  manner  as  may  be  provided  by  "ij*^**  ^ 
any  Act  of  the  Legislature  of  this  Province  during  the  present  Session,  or  in 

default  thereof,  as  shall  in  the  opinion  of  the  Governor  in  Council  be  justly  and 
equitably  apportionable  for  such  Schools  as  may  be  entitled  to  the  same,  according 
to  the  true  intent  and  spirit  of  the  Act  above  mentioned. 

V.  And  be  it  enacted,  that  all  the  balance  of  the  said  Common  School  Money    And  also  any 
ior  the  said  two  years,  which  shall  remain  undistributed  and  unapportioned  in   »»/anccofthe 

1  •  /•    /       •»%         •  •      1        /•       ^1  1  1      •    1      1  said  monies fi»r 

each  section  of  the  Provmce  respectively,  for  the  years  one  thousand  eight  hun-  theyeani84d 

dred  ^^^' 
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dred  and  forty-two  and  one  thousand  eight  hundred  and  fortythree^  shall  be  dis« 
tributed  and  apportioned  under  the  orders  of  the  Governor  and  Council,  according 
to  any  Act  which  may  be  provided  in  that  behalf  during  the  present  Session  of 
the  Legislature,  or  in  default  thereof,  as  may  appear  to  the  Gkivernor  in  Council 
just  and  equitable,  in  aid  of  the  building  of  School  Houses,  or  for  other  Cono' 
mon  School  purposes,  in  the  several  counties  or  other  territorial  divisions  of 
Upper  Canada  and  of  Ix^wer-Canada,  respectively. 

jntorpfcuuon      yj   ^^ j  ^^  jj  ettacted,  that  the  word  "  Governor  *'  wherever  it  occurs  in  tiiis 

Act,  shall  be  construed  to  apply  to  the  person  administering  the  Government  of 
tliis  Province. 

Accounting      VII.  And  be  it  enacted,  that  the  due  application  of  all  monies  to  be  applied  or  ex- 
"**'*  pended  under  the  authority  of  this  Act,  shall  be  accounted  for  to  Her  Majesty,Her 

Heirs  and  Successors,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and 
Successors  miiy  direct ;  and  the  accounts  for  the  same  shall  also  be  laid  before 
each  branch  of  the  Provincial  Legislature  during  the  first  fifteen  days  of  eacii 
Session  thereof. 


CAP.    X. 

An  A  ct  to  repeal  an  Ordinance  of  Lower  Canada,  intituled,  An 
Ordinance  concerning  Bankrupts^  and  tlie  administration  and  dh. 
tribution  of  tlieir  estates  and  effects^^  and  to  make  provision  for  the 
same  object  throughout  the  Province  of  Canada. 

[9th  December,  1843.] 

Preamble.  MJ^7"HEREAS  it  is  desirable  to  repeal  a  certain  Ordinance  of  the  Governor 
^j  and  Special  Council  of  the  Province  of  Lower  Canada,  passed  in  the 
second  year  of  Her  Majesty's  Reign,  intituled,  An  Ordinance  concennng  Bank- 
ruptSj  and  the  administration  and  distributimi  of  their  estates  and  effects,^^  and  to 
provide,  by  a  general  law  of  this  Province,  for  the  discovery  and  securing  of  the 
estates  and  effects  of  bankrupts,  for  the  benefit  of  their  creditors,  and  for  the 
administration  and  distribution  thereof,  and  also  for  the  relief  of  such  traders  as 
shall,  without  any  fraud  or  cross  misconduct,  have  become  unable  to  pay  all  their 
debts  in  full,  and  who  shall  have  made  a  full  disclosure  and  discovery  of  all  their 
estates  and  effects,  as  hereinafter  required  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 

Council 
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Council  and  of  the  L^slative  Assembly  of  the  Province  of  Canada^  constituted 
and  asseaibled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An 
Act  to  re-tmite  the  Provinces  of  Upper  and  Loicer  Canada,  and  for  the  Govern- 
ment of  Canaday  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  all    whatpewm* 
persons  being  merchants,  or  using  the  trade  of  merchandize,  bankers,  brokers,  wiu  be  ES!^ 
persons  insuring  ships  or  other  vessels,  or  their  freight  or  other  matters,  against  ^p^  ^*^' 
perils  of  the  sea  or  of  inland  navigation,  builders,  carpenters,  shipwrights,  keepers 
of  inns,  taverns,  hotels  or  coffee  houses,  millers,  lumberers  or  ship-owners,  and  all 
persons  who,  either  for  themselves  or  as  agents  or  factors  for  others,  seek  their  living 
by  buying  or  selling,  or  by  buying  and  letting  for  hire,  or  by  the  workmanship  of 
goods  or  commodities,  shall  be  deemed  traders,  within  the  scope  and  meaning  of 
this  Act :  Provided,  that  no  farmer,  grazier,   common  laborer  or  workman  for      PiroviM. 
hire,  or   member  of  or  subscriber  to  any  incorporated   commercial  or  trading 
company,  established  by  Royal  Charter  or  Legislative  enactment,  shall  be  deemed 
as  such  a  trader  liable,  by  virtue  of  this  Act,  to  become  bankrupt. 

II.  And  be  it  enacted,  that  every  such  trader  who  shall  be  arrested  on  mesne  be  .cti  of 
process,  in  any  civil  action  founded  on  a  demand  proveable,  in  its  nature,  against  ^»«kruptcy. 
a  bankrupt's  estate,  according  to  the  provisions  of  this  Act,  and  who  shall  not 
give  bail  therein  on  or  before  the  return  day  of  such  process ;  and  every  such 
trader  who  shall  fly  or  abscond  for  his  personal  safety  from  such  arrest;  and  every 
such  trader  who  shall  be  actually  imprisoned  in  or  confined  upon  the  limits  of  any 
Gaol  in  this  Province,  for  more  than  thirty  days,  either  upon  mesne  process  or  in 
execution  in  any  civil  action,  founded  on  a  demand  proveable  as  aforesaid,  or  who 
shall  escape  from  any  such  imprisonment ;  and  every  such  trader  whose  goods 
or  estate  shall  be  attached  on  mesne  process,  in  any  civil  action  founded  on  a 
demand  proveable  as  aforesaid,  who  shall  not  dissolve  or  supersede  such  attach- 
ment by  giving  security  or  otherwise,  within  tweaty  days  after  the  return  day 
thereof ;  and  every  such  trader  who  shall  depart  this  Province,  or  abscond,  or 
remain  concealed  therein,  with  intent  to  defraud  his  creditors;  and  every  such 
trader  who  shall  make,  or  cause  to  be  made,  within  this  Province,  any  fraudulent 
grant  or  conveyance  of  any  of  his  lands,  household  goods,  or  chattels,  or  any 
fraudulent  gift,  delivery  or  transfer  of  any  of  his  monies,  goods  or  chattels,  or  other 
effects  or  assets,  or  of  his  credits  or  evidences  of  debt ;  and  every  such  trader 
who  shall  willingly  or  fraudulently  procure  himself  to  be  arrested,  or  his  goods  or 
chattels,  debts  or  credits,  lands  or  tenements,  to  be  attached,  distrained,  seques- 
tered or  taken  in  execution  ;  and  every  such  trader  who  shall  remove  or  cause  to 
be  removed^  or  who  shall  conceal  or  cause  to  be  concealed,  any  of  his  goods,  ' 
chattels  or  effects,  in  order  to  prevent  their  being  levied  upon,  or  taken  in  execu- 
tion under  attachment  or  other  process,  shall  be  deemed  to  have  thereby  committed 
an  act  of  bankruptcy. 
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nuf^L  *^  ^'  ^^^  ^^  ^*  enacted,  that  if  any  creditor  of  any  such  trader,  or  the  duly 
moDed  bw  hit  accredited  and  appointed  agent  or  attorney  of  any  such  creditor  of  such  trader, 
a*Ju£e  w*  ^^^^^  make  an  affidavit  before  the^proper  Judge  or  Commissioner,  in  the  form 
CommiMioner.   Specified  in  the  Schedule  hereunto  annexed  (A.  No.  1 ,)  of  the  truth  of  his  debt, 

and  that  the  debtor,  as  he  verily  believes,  is  such  trader  as  aforesaid,  and  that  he 
has  caused  to  be  delivered  to  such  trader  personally,  or  to  some  grown  person  be- 
longing to  his  family  or  his  establishment,  at  his  usual  place  of  business,  an  account 
in  writing  of  the  particulars  of  his  demand,  with  a  notice  thereunder  requiring 
immediate  payment  thereof,  in  the  form  specified  in  the  said  Schedule  (A.  No.  2,) 
which  affidavit  shall  be  duly  filed,  it  shall  be  lawful  for  such  Judge  or  Commis- 
sioner to  issue  a  Summons,  in  writing,  in  the  form  specified  in  the  said  Schedule 
(A.  No.  3J  calling  upon  such  trader  to  appear  before  him,  and  stating  in  such 
Summons  the  purpose  for  which  such  trader  is  called  upon  to  appear,  as  hereinafter 
provided. 


^lan  IV.  And  be  it  enacted,  that  upon  the  appearance  of  any  such  trader  so 
orthetn!der^  summoned  as  aforesaid,  it  shall  be  lawful  for  such  Judge  or  Commissioner  to  re- 
■uchiummoitf.  quij^  him  to  State  whether  or  not  he  admits  the  demand  of  his  creditor,  so  sworn 

to  as  aforesaid,  or  any  and  what  part  thereof;  and  if  such  trader  shall  admit  the 
demand,  or  any  part  thereof,  to  reduce  such  admission  into  writing  in  the  form 
specified  in  the  Schedule  hereunto  annexed,  (B.  No.  1,)  and  the  admission  so  re- 
duced into  writing  he  is  hereby  required  to  sign,  and  the  same  is  thereupon  to  be 
filed ;  and  it  shall  also  be  lawful  for  the  Judge  or  Commissioner  to  allow  such 
trader,  on  his  said  appearance,  to  make  a  deposition  upon  oath,  in  writing,  under 
his  hand,  (to  be  also  filed,)  in  the  form  specified  in  the  said  Schedule,  (B.  No.  2,) 
that  he  verily  believes  he  has  a  good  answer  to  the  said  demand^  or  to  some  and 
what  part  thereof. 

s^mD^l^aDd      ^'  ^^^  ^^  ^^  enacted,  that  if  any  such  trader,  so  summoned  as  aforesaid,  shall 
ISgtocoiD^  not  come  before  the  Judge  or  Commissioner,  at  the  time  appointed,  (having  no 
SuillJlLito  *  lawful  impediment  made  known  to,  and  allowed  at  the  said  time  by  the  Judge  or 
of  this  lection  Commissioner,)  or  if  any  such  trader,  upon  his  appearance  to^such  Summons,  shall 
Stoiu^eSS-  ^^^^^  to  admit  the  demand,  and  shall  not  make  a  deposition  in  the  form  herein- 
mitted  an  act  before  mentioned,  that  he  believes  he  has  a  good  answer  to  such  demand,  then  and 
of  bankruptcy,  j^  either  of  the  said  cases,  if  such  trader  shall  not,  within  twenty-one  days  after  per- 
sonal service  of  such  Summons,  pay,  secure  or  compound  for  the  demand,  to  the 
satisfaction  of  his  creditor,  or  enter  into  a  bond  in  such  sum  and  with  two  suffi- 
cient sureties  as  the  Judge  or  Commissioner  shall  approve  of,  to  pav  such  sum 
as  shall  be  recovered  in  any  action  which  shall  have  been  or  shall  th&reafler  be 
brought  for  the  recovery  of  the  same,  together  with  such  costs  as  shall  be  given  in 
that  action,  every  such  trader  shall  be  deemed  to  have  committed  an  act  of  bank- 
ruptcy 
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l*uptcy  on  the  tWeAty-decdnd  day  after  service  of  such  Sumtnoiis  i  Provided,  a  cQin- 
mission  of  bankruptcy  shall  issue  against  such  trader  within  two  months  from 
the  filing  of  the  daid  affidavit  of  the  creditor. 

Vl.  And  he  it  enacted,  that  if  any  such  trader,  so  summoned  as  aforesaid,  shall,  Twdef  «rfiit. 
upon  his  appearance  thereto^  refuse  to  state  whether  or  not  he  admits  such  de-  13mMiI«*^ 
mand,  or  any  part  thereof,  or,  whatever  may  be  the  nature  of  his  statement,  shall,  quiwd  of  him. 
notwithstanding,  refuse  to  sign  the  admission  in  that  behalf  required  as  aforesaid, 
it  shall  be  deemed  for  the  purposes  of  this  Act,  that  every  such  trader  thereby  re- 
fuses to  admit  such  demand  :  Provided  always,  that  it  shall  be  lawful  for  such      ProvMiK 
Judge  or  Commissioner  to  enlarge  the  lime  for  calling  upon  such  trader  to  state 
whether  or  not  he  admits  such  demand  or  any  part  thereof,  for  such  reasonable 
time  as  the  said  Judge  or  Commissioner  shall  think  fit. 

Vir  And  be  it  enacted,  that  if  any  such  trader,  so  summoned  as  aforesaid,  upon  inJ^iSLwoSi 
his  said  appearance,  shall  sign  an  admission  of  the  demand  ia  the  form  aforesaid^  fc«t   n«t  di»-* 
and  shall  not  within  twenty-one  days  next  after  the  filing  of  such  admission,  pay  S^Stf"*  *^* 
or  tender  and  ofier  to  pay  to  his  creditor  the  amount  of  the  said  demand,  or  secure 
or  compound  for  the  same  to  the  satisfaction  of  his  creditor,  every  such  trader 
shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  twenty-second  day 
after  the  filing  of  such  admission :   Provided  a  commission  of  bankruptcy  shall  P^^i"^ 
issue  against  such  trader  within  two  months  from  the  filing  of  the  said  affidavit  of 
the  creditor, 

Vm.  And  be  it  enacted,  that  if  any  such  trader,  so  summoned  as  aforesaid,  SmW^ftf 
shall,  upon  his  said  appearance,  sign  an  admission  only  for  part  of  the  demand,  in  the  demand,  • 
the  form  aforesaid,  and  shall  not  make  a  deposition  in  the  form   herein-before  re-  piy^ngwuhthe' 
quired,  that  he  believes  he  has  a  good  defence  to  the  residue  of  the  said  demand,  oiLr  requiife. 
then,if  such  trader,  as  to  the  sum  so  admitted,  shall  not,  within  twenty-one  days  "^*"' 
next  after  the  filing  of  such  admission,  pay  or  tender  and  offer  to  pay  to  his 
creditor  the  sum  so  admitted,  or  secure  and  compound  for  the  same,  to  the  sa- 
tisfaction of  the  creditor,  and  as  to  the  residue  of  such  demand,  shall  not,  within 
twenty-one  days  after  personal  service  of  such  Summons,  pay,  secure,  or  com* 
pound  for  the  same,  to  the  satisfaction  of  his  creditor,  or  enter  into  a  bond,  in 
such  sum  and  with  two  sufficient  sureties,  as  the  Judge  or  Commissioner  shall  ap- 
prove of,  to  pay  whatever  sum  shall  be  recovered  in  any  action  which  shall  have 
been,  or  shall  thereafter  be  brought  for  the  recovery  thereof,  together  with  such 
costs  as  shall  be  given  in  that  action,  every  such  trader  shall  be  deemed  to  have 
committed  an  act  of  bankruptcy,  on  the  twenty-second  day  after  the  service  of  the 
Summons :  Provided  a  commission  of  bankruptcy  shall  issue  against  such  trader     p^vieo. 
within  two  months  from  the  filing  of  the  said  affidavit  of  the  creditor. 
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Si^o^fto^S  ^^'  ^^^  ^^  ^'  ^'^^ct^^t  t^^t  *^  ^"y  c^^^j  wlien  any  such  trader  so  summoned  a^ 
piitofdemand,  aforesaid,  shall,  upon  his  said  appearance,  make  a  deposition  in  the  form  herein^ 
mw^be"ap-  hefore  required,  that  he  believes  he  has  a  good  anwer  to  the  said  demand,  or  to 
pointed  to  de-  somo  and  what  part  thereof,  it  shall  and  may  be  lawful  for  the  Judge  or  Commis' 
mottSVwJ!  "^   8ioner,  on  the  application  of  the  said  trader,  or  of  his  creditor  acting  as  aforesaid, 

to  name  one  arbitrator,  for  the  said  trader  to  name  a  second,  and  for  the  creditor, 
whose  claim  is  disputed,  to  name  a  third,  to  arbitrate  and  adjudge  between  the 
parties  respectively  as  to  such  demand ;  and  in  case  either  the  said  trader  or  the 
creditor  shall  refuse  or  neglect  to  name  an  arbitrator  as  aforesaid  on  his  behalf, 
then  the  said  Judge  or  Commissioner  shall  nominate  and  appoint  such  arbitrator; 
and  the  award  and  determination  of  any  two  of  them,  the  said  arbitrators,  shall 
be  final  and  conclusive,  unless  the  same  shall  be  set  aside  by  the  Court  of  Review, 
as  hereinafter  provided  ;  and  every  such  trader  who  shall  not,  within  twenty-one 
days  next  after  the  filing  with  such  Judge  or  Commissioner  by  such  arbitrators  of 
such  award  and  determination,  pay  or  tender  and  offer  to  pay  to  his  creditor  the 
amount  of  the  said  award  or  determination,  if  against  him,  in  whole  or  in  part,  or 
secure  or  compound  for  the  same,  to  the  satisfaction  of  his  creditor,  every  such 
trader  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  twenty- 
second  day  after  the  filing  of  such  award  and  determination :  Provided,  a  commis- 
sion of  bankruptcy  shall  issue  against  such  trader  within  two  months  from  the 
filing  of  the  said  affidavit  of  the  creditor. 

X.  And  be  it  enacted,  that  an  admission  of  any  debt  signed  by  any  such 
trader  elsewhere  than  before  the  summoning  Judge  or  Commissioner,  may  be 
filed  by  him,  or  on  his  behalf,  and  shall  be  of  the  same  force  and  effect,  to  all 
intents  and  purposes,  as  an  admission  signed  by  such  trader,  so  summoned  as 
aforesaid,  on  his  appearance  :  Provided,  there  be  present  some  Attorney  of  one 
of  the  Superior  Courts  of  this  Province,  or  any  Notary  Public  in  and  for  that  part 
of  the  Province  heretofore  called  Lower  Canada,  on  behalf  of  such  trader,  ex- 
pressly named  by  him  and  attending  at  his  request,  to  inform  him  of  the  effect 
of  such  admission,  before  he  shall  sign  the  same  :  And  provided  also,  that  the 
said  Attorney  or  Notary  do  subscribe  his  name  thereto  as  a  witness  to  the  due  exe* 
tion  thereof,  and  in  such  attestation  declare  himself  to  be  Attorney  or  Notary 
attending  on  behalf  of  such  trader,  and  state  therein  that  he  subscribes  as  such 
Attorney  or  Notary  :  And  provided,  such  admission  shall  be  in  the  form  of  the 
Schedule  (C.  No.  1.)  hereunto  annexed. 

teJdJT*  iSmi*       ^I  -^^d  be  it  enacted,  that  when  any  trader  against  whom  an  affidavit  of 

debt  is  filed  as  aforesaid,  shall  be  summoned  to  appear  before  any  Judge  or  Coni- 
missioner,  as  aforesaid,  and  such  Summons  shall  be  dismissed  without  any  pro- 
ceeding being  thereupon  taken  against  any  such  trader,  every  such  trader  shall 
have  such  costs  and  charges  as  the  Judge  or  Commissioner  shall  think  fit. 

XII. 
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XIL  And  be  it  cnactedj  that  itt  every  action  brought  after  the  commencement  ^f '^J'"'*^ 
of  this  Act,  wherein  any 'such  creditor  is  plaintiff,  and  any  such  trader  is  defend-  auw  wberT 
antj  and  wherein  the   plaintiff  shall  not  recover  the  amount  of   the  sum  for  ihtn^n!S**^re. 
which    he   shall   have  filed  an    affidavit  under    the    provisions    of  this    Act,   cow  the  a^ 
such  defendant  shall  be  entitled  to  costs  of  suit,    to    be  taxed  according  to  S  w^Lbrt^ 
the  custom  of   the   Court  in  which  such   action  shall  have    been    brought: 
Provided,  that  it  shall  be  made  to  appear,  to  the  satisfaction  of  the  Court  in  which      Piovim. 
such  action  is  brought,  upon  motion  to  be  made  in  Court  for  that  purpose,  and 
upon  hearing  the  parties  by  affidavit,  that  the  plaintiff  in  such  action  had  not  any 
reasonable  or  probable  cause  for  making  such  affidavit  of  debt,  in  such  amount  as 
aforesaid  :  And  provided,  such  Court  shall  thereupon,  by  a  rule  or  order,  direct      ProTim. 
that  such  costs  snail  be  allowed  to  the  defendant ;  and  the  plaintiff  shall,  upon 
such  rule  or  order  being  made,  be  disabled  from  taking  out  any  execution  for  the 
sum  recovered  in  (he  said  action,  unless  the  same  shall  exceed  (and  then  in  the 
sum  only  that  the  same  shall  exceed)  the  amount  of  the  taxed  costs  of  the  defend^ 
ant ;  and  in  case  the  sum  recovered  in  the  said  action    shall  be  less  than  the 
amount  of  the  costs  of  the  defendant,  to  be  taxed  as  aforesaid,  that  then  the  de- 
fendant shall  be  entitled,  after  deducting  the  sum  of  money  recovered  by  the  plain-^ 
tiif  in  such  action,  from  the  amount  of  his  costs,  so  to  be  taxed  as  aforesaid,  to  take 
out  execution  for  such  costs,  in  like  manner  as  a  defendant  may  now  by  law  have 
execution  for  costs  in  other  cases. 

XIIL  And  be  it  enacted,  that  if  any  plaintiff  shall  recover  judgment  in  any  .  Plaintiff  hav* 
action  personal,  in  any  of  Her  Majesty's  Courts  of  Record,  in  this  Province,  against  juSgiJi^TTiri 
any  such  trader,  and  shall  be  in  a  situation  to  sue  out  execution  thereupon,  and  personal  action 
there  be  nothing  due  from  the  plaintiff  by  way  of  set  off  against  his  judgment,  and  w"*^  *  ^**" 
such  trader  shall  not,  within  twenty -one  days  after  notice  in  writing  personally 
served  upon  him  requiring  immediate  payment,  pay,  secure  or  compound  for  the 
same,  to  the  satisfaction  of  the  piaintili,  lie  shall  be  deemed  to  have  committed  an 
act  of  bankruptcy  upon  the  twenty-second  day  after  the  service  of  such  notice: 
Provided  always,  that  if  such  execution  shall  in  the  mean  time  be  suspended  or 
restrained  by  any  rule,  order  or  proceeding  of  any  Court  having  jurisdiction  in  that 
behalf,  no  further  proceeding  shall  be  had  upon  such  notice,  but  that  it  shall  be 
lawful  nevertheless  for  such  plaintiff,  when  he  shall  again  be  in  a  situation  to  sue 
out  execution  on  such  judgment,  to  proceed  again  by  notice  in  manner  before  di- 
rected. 

XIV.  And 
cause  depend] 

matter  of  bankrupt  ^  ^     ^  ^  ^ 

^ny  sum  of  money,  and  such  trader  shall  disobey  such  order,  the  same  having  or  Equity. 

been 
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teen  duly  served  upon  him,  the  persdn  entitled  to  I'eceive  the  money  titidet  smcli 
decreeororder,  or  interested  in  enforcing  the  payment  thereof  pursuant  thereto, 
may  apply  to  the  Court  by  which  the  same  shall  hare  been  pronounced,  tof 
.  fix  a  peremptory  day  for  the  payment  of  such  money,  which  shall  accordingly 
be  fixed  by  an  order  for  that  purpose  ;  and  if  such  trader^  being  persotially  served 
with  such  last  mentioned  order  tWenty-one  days  before  the  day  therein  appointed 
for  payment  of  the  money,  shall  neglect  to  pay  the  srtmey  he  shall  be  deemed 
to  have  committed  an  act  of  bankruptcy  on  tiie  twenty^second  day  after  the  ser* 
vice  of  such  order* 

dcebmti^T^  XV.  And  be  it  enacted,  that  if  any  trader  shall  file,  with  the  lud^e  ot  Com' 
iimcarify  mackr  missioner  within  the  District  in  which  such  trader  resides,  or  in  which  he  ha^ 
S*an*2ct  JJ  his  usual  place  of  business,  a  declaration  in  writing  in  the  form  of  the  Schedule 
^f^tikntf^,      (I>)  hereunto  annexed,  signed  by  such  trader,  and  attested  by  an  Attorney  or 

Notary  as  aforesaid,  that  he  is  unable  tcy  meet  his  engagements,  every  such  trade/ 
shall  be  deemed  thereby  to  have  committed  an  act  of  bankruptcy  at  the  time  of 
filing  such  declaration,  provided  a  commission  of  bankruptcy  shall  Issue  against 
such  trader  within  two  months  from  the  filing  of  sruch  declaration ;  and  a  copy  of 
such  declaration,  sealed  with  the  seal  of  the  Court  over  which  the  Judge  stiali 
preside,  or  with  the  seal  of  the  Commissioner  with  whom  the  same  shall  be  filed, 
shall  be  received  as  evidence  of  such  declaration  having  been  filed. 

mian  what  XVI.  And  be  it  enacted,  that  no  trader  shall  be  liable  to  become  bankrupt  by 
•ion  ofXn^  reason  of  any  act  of  bankruptcy  committed  more  than  four  months  prior  to  the 
rujicy  may  is-   issuing  of  a  commissiOD  of  bankruptcy  against  him. 

ComnMon       XVII.  And  be  it  enacted,  that  no  commission  of  bankruptcy  shall  be  deemed 

2f*imijw"if  invalid   by  reason  of  any  act  of  bankruptcy  of  the  person  against  whom  such 

obtained  by  a-  commissiou   shall  be  issued,  having  been  concerted  or  agreed  upon  between  the 

gnemtBL  bankrupt  and  any  creditor  or  other  person, 

of  «"^^1^  XVIII.  And  be  it  enacted,  that  if  the  bankrupt  shall  not,  (if  he  were  within 
•ion  of  bank-  the  Provincc  at  the  date  of  the  commission,)  within  twenty-one  days  after  notice 
OwSia^^G^  ^f  t^^®  bankruptcy  in  the  Gazette  of  Canada,  or  (if  out  of  the  Province  at  the  date 
letto  to  be  cvi.  of  the  commission  within  four  months  after  such  notice,)  have  commenced  an 
^^fiJtl  ^'   action,  suit,  or  other  proceeding  to  dispute  the  commission,  and  have  prosecuted 

the  same  with  due  diligence  and  effect,  the  Gazette  containing  such  notice  shall 
be  conclusive  evidence  in  all  cases,  as  well  criminal  as  civil,  against  the  bankrupt, 
and  in  all  actions  at  law,  or  suits  in  equity,  brought  by,  or  against  the  assignees, 
or  by  or  against  any  person  claiming  any  right,  estate,  or  interest,  by,  through  or 
under  the  bankrupt,  that  such  person  against  whom  the  commission  issued  be-' 

came 
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came  a  bankrupt  before  the  date  and  suing  forth  of  the  said  commission,  and  that 
such  commission  was  sued  forth  on  the  day  in  which  the  same  is  stated  in  the 
Gazette  to  bear  date. 

XIX.  And  be  it  enacted,  that  all  payments,  securities,  conveyances  or  transfers  ^^"^^^^^^ 
of  property,  or  agreements  made  or  given  by  any  trader  in  contemplation  of  purpose  of  giv- 
bankruptcy,  and  for  the  purpose  of  giving  any  creditor,  indorser,  surety  or  other  fcfe^^*^toSn^ 
person,  any  preference  or  priority  over  the  general  creditors  of  such  bankrupt,  and  cr^itor  to  b» 
all  other  payments,  securities,  conveyances  or  transfers  of  property  or  agreements, 

made  or  given  by  such  trader  in  contemplation  of  bankruptcy,  to  any  person  or 
persons  whatever,  not  being  a  bond  fide  creditor  or  purchaser  for  a  valuable  con- 
sideration without  notice,  shall  be  deemed  utterly  void,  and  a  fraud  under  tliis  Act ; 
and  the  assignees  under  the  bankruptcy  shall  be  entitled  to  claim,  sue  for,  recover 
and  recdve  the  same  as  part  of  the  assets  of  the  bankrupt,  and  the  person  making 
such  unlawful  preference  or  payment  shall  receive  no  discharge  under  the  pro- 
visions of  this  Act :  Provided  always,  that  all  dealings  and  transactions,  by  and 
with  any  bankrupt,  bond  fide  made  and  entered  into  more  than  thirty  days  before 
the  issuing  of  the  commission  against  him,  shall  not  be  mvalidated  or  affected  by 
this  Act :  Provided,  that  the  other  party  to  such  dealings  or  transaction  had  no  * 
notice  of  a  prior  act  of  bankruptcy  :  And  provided  also  that  nothing  in  this  Act 
contained  shall  be  construed  to  annul,  destroy  or  impair  any  lawful  rights  of 
married  women,  or  minor,  or  any  liens,  mortgages,  hypothecs  or  other  securities 
on  property,  real  or  personal,  which  may  be  valid  by  the  laws  of  any  part  of  this 
Province,  and  which  are  not  inconsistent  with  the  provisions  of  this  Act. 

XX.  And  be  it  enacted,  that  the  severalJudges  of  the  District  Courts  in  this    WhorfiaUb« 
Province,  and  the  several  Commissioners  appointed  under  the  Ordinance  of  Lower  Sw^nw^o? 
Canada  concerning  bankrupts,  or  to  be  hereafter  apointed,  shall  and  may  within  bonkrupte. 
their  respective  Dirtricts,  locality  and  jurisdiction,  exercise,  fulfill  and  perform^ 

the  acts,  powers,  duties  and  authority,  by  this  Act  vested  in^  given  to,  or  directed 
or  authorized  to  be  performed  by  them,  for  the  several  purposes  in  this  Act  con- 
tained :  Provided,  that  nothing  in  this  Act  contained  shaH  prevent  the  Governor 
from  removing  any  one  or  more  of  the  Commissioners'  heretofore  appointed,  as  in. 
and  by  the  said  Ordinance  is  declared  and  provided  :  And  provided  also^  that  in 
any  District  in  this  Province,  where  the  business  may  appear  to  be  greater  than 
the  Judge  of  the  District  Court  can  con  veniently  dispose  of,  it  shall  be  lawful  for 
the  Governor,  from  thne  ta  time,  to  appoint  a  Gommissionei  to  have  concurrent 
jurisdiction,  power  and  authority,  in  matters  of  bankruptcy  within  such  District 
with  the  Judge  thereof,  and  to  remove  such  Commissioner,  and  appoint  another 
ia  his  place  :  And  provided  always,  that  no  person  shall  be  a  Judge  or  Commis- 
sioner as  aforesaid  in  tbis  Province,,  unless  he  be  a  Barrister  at  Law»  of  at  least 
fiTe  years  standing. 
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wWch*^^t  be  XXI.  And  be  it  enacted,  that  the  amount  ol  the  debt  or  debts  of  any  creditor 
due  to  the  ere-  OT  Creditors,  petitioning  for  a  commission  of  bankruptcy  under  this  Act,  shall  be 
OT^'p^titio'^ng  ^®  follows,  that  is  to  say  :  the  single  debt  of  such  creditor,  or  of  two  or  more  per- 
for  a  commis-  sons,  being  partners  petitioning  for  the  same,  shall  amount  to  fifty  pounds  or  up- 
rii^Sc/  ^*"^'  wards ;  and  the  debts  of  two  creditors  so  petitioning,   shall  amount  to  seventy 

pounds  or  upwards ;  and  the  debts  of  three  or  more  creditors  so  petitioning,  shall 
amount  to  one  hundred  pounds  or  upwards ;  and  that  every  person  who  has  given 
credit  to  any  trader  upon  valuable  consideration,  for  any  sum  payable  at  a  certain 
time,  which  time  shall  not  have  arrived  when  such  trader  committed  an  act  of 
bankruptcy,  may  so  petition,  or  join  in  petitioning  as  aforesaid,  whether  he  shall 
have  had  any  security  in  writing  for  such  sum  or  not. 


ssuin^  of  the 
Conuniasion 
and  proceed- 
ing's thereon* 


XXIL  And  be  it  enacted,  that  after  any  act  of  bankruptcy  as  aforesaid .  com- 
mitted, such  creditor  may  make  application,  upon  affidavit,  to  the  Judge  or  Com- 
missioner for  the  District  within  which  such  trader  resides,  or  has  his  usual  place 
of  business,  setting  forth  the  nature  and  amount  of  the  debt  due  to  him  by  such 
trader,  and  the  act  of  bankruptcy  by  him  committed ;  which  act  of  bankruptcy 
shall  also  be  proved  on  the  oath  of  at  least  one  credible  witness,  not  being  a  creditor 
of  the  trader ;  and  thereupon  it  shall  and  may  be  lawful  for  such  Judge  or  Commis- 
sioner, by  commission  under  his  hand  and  seal,  to  appoint  and  authorize  the 
Sheriff  of  the  District  aforesaid,  to  take  and  receive  possession  of  all  the  estate, 
real  and  personal,  of  such  trader,  excepting  such  as  may  be  by  law  exempted 
from  attachment,  and  of  all  the  deeds,  books  of  account  and  papers,  of  such  trader, 
and  to  keep  the  same  safely  until  the  appointment  of  assignees. 

First  meeting       XXIII.  And  be  it  euactod,  that  the  Judge  or  Commissioner  shall,  in  the  com- 
ofcr^tore  ap-  ^lission,  fix  the  day  and  place  for  the  first  meeting  of  the  creditors  of  such  bank- 
rupt, which   shall  be  at  some  convenient  place  within  the  District  wherein  such 
commission  is  issued ;  and  the  time  shall  not  be  less  than  fourteea  days,  oor  more 
than  thirty  days,  after  the  date  of  the  commission. 


Notice  to  be 
given. 


XXIV.  And  be  it  enacted,  that  the  Sheriffshall  forthwith  give  public  notice 
ki  such  newspapers  within  the  District  as  the  Judge  or  Commissioner  shall  de- 
signate, and  also  such  personal  or  other  notice  to  any  person  concerned,  as  the 
Judge  or  Commissioner  shall  prescribe,  setting  forth  the  issuing  of  the  commis- 
sion, and  naming  the  day  and  place  appointed  in  such  commission  for  the  meet- 
ing of  the  creditors  of  the  bankrupt;  and  further,  that  such  Sheriff  shall  forthwith 
transmit  a  similar  notice  for  insertion  in  the  Gazette  of  Canada,  which  notice 
Case  o^^.^y  shall  be  in  the  form  in  the  Schedule  (E.)  to  this  Act  annexed  ;  Provided  always, 
Sl^mM^f  nl  that  if  in  any  case  it  shall  be  shewn  by  affidavit  to  the  Judge  or  Commis- 
tiM   proYided  gioner,  that  the  party  to  whom  any  Sununons  is  directed,,or  on  whom  any  notice 
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is  appointed  to  be  served,  in  pursuance  of  any  provision  of  this  Act,  is  keeping 
out  of  the  way,  and  cannot  be  personally  served  with  such  Sununons  or  notice,  it 
shall  be  lawful  for  the  Judge  or  Commissioner  to  order,  by  endorsement  on  such 
Summons  or  notice,  that  the  delivery  of  a  copy  thereof  to  the  wife  or  servant,  or 
some  adult  inmate  of  the  family  of  such  parly,  at  his  usual  place  of  abode,  and 
explaining  the  purport  thereof  to  such  wife,  servant  or  inmate,  shall  be  equivalent 
to  personal  service,  and  in  every  such  case  the  service  of  such  Summons  or  notice, 
in  pursuance  of  such  order,  shall  be  deemed  and  taken  to  be  of  the  same  force 
and  effect,  to  all  intents  and  purposes,  as  if  a  copy  of  such  Summons  or  notice 
had  been  delivered  to  the  party  or  person. 

XXV.  And  be  it  enacted,  that  the  Sheriff  ishall,  as  soon  as  may  be  after  the    shwifftotaka 
issue  of  the  commission,  demand  and  receive  from  the  bankrupt,  and  from  all  ST bankn^t's 
other  persons,  ail  the  estate  in  his  or  in  their  possession  which  belongs  to  such  ""^^^ 
bankrupt,  with  all  the  deeds,  books  of  account  and  papers  relating  thereto ;  and 

the  bankrupt  shall  accordinglv  deliver  to  the  Sheriff  such  part  of  the  said  estate 
and  other  things  above  specined  as  may  then  be  within  his  possession  or  power, 
and  shall  disclose  the  situation  of  such  parts  thereof  as  may  then  be  in  the  posses- 
sion of  any  other  person,  or  so  to  enable  the  Sheriff  to  demand  and  receive  the 
same ;  and  the  bankrupt  shall  also  make  a  schedule  containing  a  full  and  true     Bankmpt  to 
account  of  all  his  creditors,  with  the  place  of  residence  of  each  creditor,  if  known  nake  a  ■ch6. 
to  him,  and  the  sum  due  to  each ;  and  the  said  schedule  shall  e^so  set  forth  debu. 
the  nature  of  each  debt,  whether  founded  on  written  security,  on  account,  or 
otherwise,  and  also  the  true  cause  or  consideration  thereof,  and  a  statement  of 
any  existing  mortgage,  hypothec,  pledge,  or  other  collateral  security,  given  for  the 
payment  of  the  same,  which  schedule  he  shall  produce  at  the  first  meeting  of  his 
creditors,  to  be  delivered  to  the  assignees  who  shall  then  be  chosen. 

XXVI.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall  attend  the  ^2!li5  ^• 
meeting,  and  shall  receive  proof  of  the  debts  due  to  the  creditors  of  such  bankrupt  i^^iSlftwfifaft^ 
who  shall  be  present,  and  shall  allow  all  the  debts  which  shall  be  duly  proved, 

and  cause  a  list  thereof  to  be  made,  which  shall  be  certified  by  himself,  and  be 
recorded  and  filed  with  the  other  papers  in  the  case ;  and  the  creditors  so  pre- 
sent as  aforesaid,  who  shall  have  proved  their  debts,  shall  then  proceed  in  pre- 
sence of  the  Judge  or  Goipmissioner  to  choose  one  or  more  assignee  or  assignees 
or  the  estate  of  the  bankrupt,  such  choice  to  be  made  by  the  greater  part  in  value 
of  the  creditors  according  to  the  debts  theq.  proved. 

XXVn.  And  be  it  enacted,  that  before  such  meeting  any  creditor  desiring  to  ^^^^^^ 
vote  thereat,  may  make  oath  of  the  amount  and  nature  of  the  debt  due  to  him  by  ney  aiier  duly 
such  bankrupt,  and  at  such  meeting  any  person  duly  authorizsed  by  a  creditor,  and  Pjg|y  ^^^ 
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Amount  XXI.  And  be  it  enacted,  that  the  amount  oi  the  debt  or  debts  of  any  creditor 

du J^to  thlTcre-  or  Creditors,  petitioning  for  a  commission  of  bankruptcy  under  this  Act^  shall  be 
<^M>r  or  credit-  ^^  foUows,  that  is  to  sav  :  the  single  debt  of  such  creditor,  or  of  two  or  more  per- 

ors  petitioning  ,'  •'.   ..^*-'i  iii  Aft*  i 

for  a  commis-  sons,  bomg  partners  petition mg  for  the  same,  shall  amount  to  nfty  pounds  or  up- 
furtcj.^  ^"^^    wards  ;  and  the  debts  of  two  creditors  so  petitioning,   shall  amount  to  seventy 

pounds  or  upwards ;  and  the  debts  of  three  or  more  creditors  so  petitioning,  shall 
amount  to  one  hundred  pounds  or  upwards ;  and  that  every  person  who  has  given 
credit  to  any  trader  upon  valuable  consideration,  for  any  sum  payable  at  a  certain 
time,  which  time  shall  not  have  arrived  when  such  trader  committed  an  act  of 
bankruptcy,  may  so  petition,  or  join  in  petitioning  as  aforesaid^  whether  he  shall 
have  had  any  security  in  writing  for  such  sum  or  not. 

XXIL  And  be  it  enacted,  that  after  any  act  of  bankruptcy  as  Aforesaid  com- 
mitted, such  creditor  may  make  application,  upon  affidavit,  to  the  Judge  or  Com- 
missioner for  the  District  within  wnich  such  trader  resides,  or  has  his  usual  place 
of  business,  setting  forth  the  nature  and  amount  of  the  debt  due  to  him  by  such 
trader,  and  the  act  of  bankruptcy  by  him  committed ;  which  act  of  bankruptcy 
&hall  also  be  proved  on  the  oath  of  at  least  one  credible  witness,  not  being  a  creditor 
of  the  trader ;  and  thereupon  it  shall  and  may  be  lawful  for  such  Judge  or  Commis- 
sioner, by  commission  under  his  hand  and  seal,  to  appoint  and  authorize  the 
Sheriff  of  the  District  aforesaid,  to  take  and  receive  possession  of  all  the  estate, 
real  and  personal,  of  such  trader,  excepting  such  as  may  be  by  law  exempted 
from  attachment,  and  of  all  the  deeds,  books  of  account  and  papers,  of  such  trader, 
and  to  keep  the  same  safely  until  the  appointment  of  assignees. 

First  meeting  XXIII.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall,  in  the  com- 
^^^iJited!*^"  ^p-  mission,  fix  the  day  and  place  for  the  first  meeting  of  the  creditors  of  such  bank- 
^"^  rupt,  which   shall  be  at  some  convenient  place  within  the  District  wherein  such 

commission  is  issued ;  and  the  time  shall  not  be  less  than  fourteen  days,  nor  more 

than  thirty  days,  after  the  date  of  the  commission. 


ssuinff  of  the 
CommTaaion 
and  proceed- 
ing thereon* 


Notice  to  be 
given. 


XXIV.  And  be  it  enacted,  thattlie  Sheriffshall  forthwith  give  public  notice 
in  such  newspapers  within  the  District  as  the  Judge  or  Commissioner  shall  de- 
signate, and  also  such  personal  or  other  notice  to  any  person  concerned,  as  the 
Judge  or  Commissioner  shall  prescribe,  setting  forth  the  issuing  of  the  commis- 
sion, and  naming  the  day  and  place  appointed  in  such  commission  for  the  meet- 
ing of  the  creditors  of  the  bankrupt;  and  further,  that  such  Sheriff  shall  forthwith 
Proviso:—  transmit  a  similar  notice  for  insertion  in  the  Gazette  of  Canada,  which  notice 
Case  of  any  ghall  be  in  the  form  in  the  Schedule  (E.)  to  this  Act  annexed  ;  Provided  always, 
Sm^'^Tf^c?  that  if  in  any  case  it  shall  be  shewn  by  affidavit  to  the  Judge  or  Coramis- 
provided  gioner,  that  the  party  to  whom  any  Sununons  is  directed,,or  on  whom  any  notice 
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is  appointed  to  be  served^  in  pursuance  of  any  provision  of  this  Act,  is  keeping 
out  of  tlie  way,  and  cannot  be  personally  served  with  such  Summons  or  notice,  it 
shall  be  lawful  for  the  Judge  or  Commissioner  to  order,  by  endorsement  on  such 
Summons  or  notice,  that  the  delivery  of  a  copy  thereof  to  the  wife  or  servant,  or 
some  adult  inmate  of  the  family  of  such  parly,  at  his  usual  place  of  abode,  and 
explaining  the  purport  thereof  to  such  wife,  servant  or  inmate,  shall  be  equivalent 
to  personal  service,  and  in  every  such  case  the  service  of  such  Summons  or  notice, 
in  pursuance  of  such  order,  shall  be  deemed  and  taken  to  be  of  the  same  force 
and  effect,  to  all  intents  and  purposes,  as  if  a  copy  of  such  Summons  or  notice 
bad  been  delivered  to  the  party  or  person. 

XXV.  And  be  it  enacted,  that  the  Sheriff  ahaU,  as  soon  as  may  be  after  the    ^^*^**fc^ 
issue  of  the  commission,  demand  and  receive  from  the  bankrupt,  and  from  all  STbanbi^^s 
other  persons,  all  the  estate  in  his  or  in  their  possession  whicn  belongs  to  such  ^^*^ 
bankrupt,  with  all  the  deeds,  books  of  account  and  papers  relating  thereto ;  and 

the  bankrupt  shall  accordingly  deliver  to  the  Sheriff  such  part  of  the  said  estate 
and  other  things  above  specined  as  may  then  be  within  his  possession  or  power, 
and  shall  disclose  the  situation  of  such  parts  thereof  as  may  then  be  in  the  posses^ 
sion  of  any  other  person,  or  so  to  enable  the  Sheriff  to  demand  and  receive  the 
same ;  and  the  bankrupt  shall  also  make  a  schedule  containing  a  full  and  true     Bankmpt  to 
account  of  all  his  creditors,  with  the  place  of  residence  of  each  creditor,  if  known  »>«ke  a  ■ch6. 
to  him,  and  the  sum  due  to  each ;  and  the  said  schedule  shall  s^so  set  forth  dSii.^  ^ 
the  nature  of  each  debt,  whether  founded  on  written  security,  on  account,  or 
otherwise,  and  also  the  true  cause  or  consideration  thereof,  and  a  statement  of 
any  existing  mortgage,  hypothec,  pledge,  or  other  collateral  security,  given  for  the 
payment  of  the  same,  which  schedule  he  shall  produce  at  the  first  meeting  of  his 
creditors,  to  be  delivered  to  the  assignees  who  shall  then  be  chosen. 

XXVI.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall  attend  the  ^^J^  ^, 
meeting,  and  shall  receive  proof  of  the  debts  due  to  the  creditors  of  such  bankrupt  ^^[eefchoien. 
who  shall  be  present,  and  shall  allow  all  the  debts  which  shall  be  duly  proved, 

and  cause  a  list  thereof  to  be  made,  which  shall  be  certified  by  himself,  and  be 
recorded  and  filed  with  the  other  papers  in  the  case ;  and  the  creditors  so  pre- 
sent as  aforesaid,  who  shall  have  proved  their  debts,  shall  then  proceed  in  pre- 
sence  of  the  Jud^e  or  Coipmissioner  to  choose  one  or  more  assignee  or  assignees 
of  the  estate  of  the  bankrupt,  such  choice  to  be  made  by  the  greater  part  in  value 
of  the  creditors  according  to  the  debts  iheq,  proved. 

XXVn.  And  be  it  enacted,  that  before  such  meeting  any  creditor  desiring  to  J^^i^JJ^ 
vote  Uiereat,  may  make  oath  of  the  amount  and  nature  of  the  debt  due  to  him  by  &ey  Afier^dniy 
such  bankrupt,  and  at  such  meeting  any  person  duly  authorizsed  by  a  creditor,  und  g^^f  **^ 
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producing  the  affidavit  of  debt,  and  a  letter  of  attorney  from  such  creditor,  the  exe- 
cution whereof  shall  in  like  manner  be  proved  by  oath,  shall  be  entitled  to  have 
thedebtof  such  creditor  allowed  and  included  in  such  list  as  aforesaid,  (provided 
the  affidavit  shall  in  the  opinion  of  such  Judge  or  Commissioner  sufficiently  prove 
the  same)  and  to  vote  in  tne  choice  of  assignees. 

XXVin.  And  be  it  enacted,  that  the  Judge  or  Commissioner  may,  in  his 
discretion,  require  further  proof  on  oath  of  any  debt  claimed  before  him,  and  may 
examine  the  party  claiming  the  same,  or  the  agent  who  shall  present  the  claim  in 
his  behalf,  and  also  the  bankrupt,  on  their  respective  oaths,  on  all  nmtters  relating 
to  such  claim ;  and  any  supposed  creditor  or  person  interested  in  the  administra- 
tion of  the  bankrupt's  estate  who  shall  be  dissatisfied  with  the  decision  of  the 
Judge  or  Commissioner,  in  regard  to  the  rejection  or  admission  of  any  claim,  may 
appeal  from  such  decision,  and  have  the  matter  determined  in  a  summary  way 
by  the  Court  of  Review  hereinafter  mentioned. 

XXIX.  And  be  it  enacted,  that  in  case  no  choice  of  an  assignee  or  assignees  shall 
be  made  by  the  creditors  at  the  said  first  meeting,  the  Judge  or  Commissioner 
shall  appoint  one  or  more  assignees,  and  if  any  assignee  so  chosen  or  appointed 
shall  not,  within  six  days  after  notice  thereof,  signify  his  acceptance  in  writing, 
and  delivered  to  such  Judge  or  Commissioner,  then  his  election  or  appointment 
shall  be  considered  void,  and  the  Judge  or  Commissioner  shall  from  time  to  time 
proceed  to  appoint  until  the  acceptance  is  duly  signified* 


_  leee  ae« 
cepting,  to  be 
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XXX.  And  be  it  enacted,  that  as  soon  as  such  acceptance  shall  be  signified  to 

the  Judge  or  Commissioner  as  aforesaid,  he  shall,  by  an  instrument  under  his  hand 

and  seal,  declare  the  choice  or  appointment  of  such  assignees  and  their  acceptance ; 

and  the  said  instrument  shall  be  executed  in  duplicate,  one  of  which  snail  be 

lodged  in  the  office  wherein  the  other  papers  in  the  case  are  hereinafter  required 

to  be  finally  deposited,  and  the  other  snail  be  delivered  to  the  assignees  ;  and 

Effectofco  •«   ^^^^^^  of  such  duplicates,  purporting  to  be  under  such  hand  and  seal,  shall  be  re- 

ofrochinaSa!   ccived  in  all  Courts  in  this  Province,  as primd  facie  evidence  that  the  same  was 

»ent  executed  on  the  day  on  which  it  purports  to  bear  date,  and  that  the  assignees 

named  therein  were  duly  chosen  and  appointed,  and  accepted  the  office,  and  of 
their  authority  to  bring  and  defend  actions  and  suits  in  that  character. 

XXXT.  And  be  it  enacted,  that  the  said  instrument,  so  signed  and  sealed  as 
aforesaid,  shall  vest,  and  be  construed  to  vest  in  the  assignees  named  therein,  all 
the  property  of  the  bankrupt,  both  real  and  personal,  which  he  could  in  any  way 
have  lawfully  sold,  assigned  or  conveyed,  or  which  might  have  been  taken  in  exe- 
cution on  any  judgment  against  liim  at  the  d^te  of  the  Commission,  although  the 


Powers  of  the. 
awrignees    un* 
der  such  in* 
atmnient. 


same 
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same  may  then  be  attached  on  mesne  process  as  die  property  of  the  said  bankrupt, 
and  any  such  attachment  shall,  by  such  instrument,  be  superseded  and  dissolved ;  ErtateofUnk- 
and  the  said  instrument  shall  vest,  and  be  construed  to  vest  in  tlie  assignees  na-  nipt  veited  in 
ined  therein,  all  debts  due  to  the  bankrupt,  or  to  any  person  in  trust  for  him  or  to  ^'^' 
his  use,  all  liens  and  securities  therefor,  and  all  the  bankrupt's  rights  of  action  Redeeming  in- 
for  any  goods  or  estate,  real  or  personal,  and  all  his  rights  of  redeeming  any  such  cumhruioefl. 
goods  or  estate,  and  shall  give  power  to  the  assignees  named  therein  to  redeem  all 
mortgages,  hypothecs,  conditional  contracts,  pledges  and  liens  of  or  upon  any  goods 
or  estate  of  the  bankrupt,  or  to  sell  the  same  subject  to  such  mortgage  or  other  ^^^^^  ^ 
incumbrance ;  and  the  bankrupt  shall  likewise,  at  the  expense  of  the  estate,  make  perfomaUne- 
and  execute  all  such  deeds  and  writings,  and  endorse  all  such  bills,  notes  and  ^^••"•^  ■*^*'- 
od)er  negotiable  papers,  and  draw  checks  and  orders  for  monies  deposited,  and  do 
all  such  other  lawful  acts  and  things  as  the  assignees  shall  at  any  time  reasonably 
require,  and  which  may  be  necessary  for  enabling  the  assignees  to  demand,  recover 
and  receive  all  his  estate  and  effects,  whether  in  or  out  of  this  Province,  and  the 
assignees  shall  have  the  like  remedy  to  recover  all  the  said  estate,  debts  and  effects, 
in  their  own  names,  as  the  bankrupt  might  have  had  if  no  commission  had  issued  ^^^^  pending 
against  him;  and  if  at  the  date  of  such  commission  any  suit  or  action  shall  be  to  wiuchtho' 
pending  in  the  name  of  the  bankrupt,  for  the  recovery  of  any  debt  or  other  thing,  JJSy™'^  "  ^ 
which  might  or  ought  to  pass  to  the  assignee  or  assignees,  such  assignee  or  as- 
signees, if  they  desire  it,  shall  be  admitted  to  intervene  and  become  a  party  to,  and 
to  substitute  their  names  for  that  of  the  bankrupt,  and  thenceforth  in  their  own 
names'  to  prosecute,  in  like  manner  and  to  the  like  effect,  as  if  the  same  had  been 
originally  commenced  by  them  as  such  assignees ;  and  in  case  of  the  death  or  re-  P^^'®*"  ^® 
moval  of  any  assignee,  the  surviving  or  remaining  assignee,    or  the  new  as-  ^* 

signee,  as  the  case  may  be,  shall,  upon  his  application  to  be  admitted  to  pro- 
secute such  suit  or  action,  and  to  the  like  effect,  as  if  the  same  had  been  ori- 
ginally commenced  by  him ;  and  if  the  bankrupt  shall  die  after  tlie  date  of  the 
said  commission,  all  proceedings  shall  notwithstanding  be  continued  and  con- 
cluded in  the  like  manner,  and  with  the  same  validity  and  effect  as  if  he  had 
lived;  and  in  that  case  the  allowance  to  the  bankrupt  on  the  net  produce  of  his 
estate,  if  any,  shall  be  paid  to  his  executors  or  administrators,  and  shall  be  dis- 
posed of  and  distributed  in  the  same  manner  as  any  other  property  of  which  he 
may  die  possessed. 

XXXEI.  And  be  it  enacted,  that  the  assignees  shall  forthwith  give  public  notice      putieiofthe 
of  their  election  or  appointment,  in  such  manner  as  the  Judge  or  Commissioner   ■**'^^- 
shall  direct ;  and  shall  demand  and  receive  from  the  Sheriff,  and  from  all  other 
persons,  all  the  estate  and  property  of  whatever  description  in  his  or  their  posses- 
sion, respectively,  which  shall  have  been  vested  or  have  been  intended  to  be 
vested  in  them  according  to  this  Act ;   and  they  shall  collect  all  the  debts  and     CoUecting 

effects  ^^' 
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or  determination  of  the  said  Judge  or  Commissioner,  by  the  assignees  of  the  bank' 
rupt,  or  by  the  party  setting  up  any  such  claim  to^  upon  or  respecting  such  estate 
as  aforesaid. 

Debte  owing  XXXV.  And  be  it  enacted,  that  all  debts  doe  and  payable  by  any  bankrupt, 
hf  uie  bank-  at  the  date  of  tlie  commission  against  him,  may  be  proved  and  allowed  against 
p!rate<]^'^^ai.^  his  estate,  and  all  debts  then  absolutely  due,  although  not  payable  until  after- 
telro^^^^it  ^^*^^^>  '"^y  ^  proved  and  allowed  as  if  payable  presently,  with  a  discount  or 
benoc eKfxn^'  rebate  of  interest,  when  no  interest  is  payable  by  the  contract  until  the  time  when 

the  debt  would  become  payable ;  and  all  monies  due  by  any  bankrupt,  on  any 
bottomry  or  respondentia  bond,  or  on  any  policy  of  insurance,  may  be  proved  and 
allowed,  in  case  the  contingency  or  loss  should  happen  before  the  declaring  of  the 
first  dividend,  in  like  manner  as  if  the  same  had  happened  before  the  date  of  the 
commission ;  and  in  case  the  bankrupt  shall  be  liable  for  any  debt,  in  consequence 
of  havine  made  or  indorsed  any  bill  of  exchange  or  promissory  note  before  the 
date  of  the  commission,  or  in  consequence  of  the  payment  by  any  party  to  any  bill 
or  note  of  the  whole,  or  any  part  of  the  money  secured  thereby,  or  of  the  payment 
of  any  sum  of  money  by  a  surety  of  the  bankrupt  in  any  contract  whatsoever,  al- 
though such  payment  shall  in  either  case  be  made  after  the  date  of  the  commission, 
provided  it  be  made  before  the  declaring  of  the  first  dividend,  such  debt  shall  be 
considered,  for  all  the  purposes  of  this  Act,  as  contracted  at  the  time  when  such 
bill  or  note,  or  other  contract,  shall  have  been  so  made  or  indorsed,  and  may  be  proved 
and  allowed  as  if  the  said  debt  had  been  due  and  payable  by  the  bankrupt  before 
bSkt^^f  *^  the  date  of  the  commission  ;  and  also  any  claim  or  demand  by  or  in  right  of  the 
wife.  wife  of  the  bankrupt,  founded  on  her  contract  of  marriage  with  the  bankrupt,  and 

which  is  valid  as  against  creditors,  according  to  the  laws  of  the  part  of  this  Pro- 
vince where  such  contract  was  made,  or  for  or  in  relation  to  her  separate  proper- 
iro^b^roDg!^  ty ;  and  all  demands  against  the  bankrupt,  for  or  on  account  of  any  goods  or 
fully  detainea.  chattels  wrongfuUy  obtained,  taken,  or  withheld  by  him,  may  be  proved  and 

allowed  to  the  amount  of  the  worth  of  the  property,  and  no  debt  other  than 

those  above  mentioned  shall  be  proved  or  allowed  against  the  estate  of  any  bank- 

credit    ^"P^  J  ^^^  when  it  shall  appear  that  there  has  been  mutual  credit  given  by  the 

bankrupt  and  any  other  person,  or  mutual  debts  between  them,  the  account 

between  them  shall  be  stated,  and  one  debt  shall  be  set  off  against  the  other,  and 

the  balance  of  such  account,  and  no  more,  shall  be  allowed  and  paid  on  either 

Creditonae-   side  respectively ;  and  when  any  creditor  shall  have  any  hypothec  or  mortgage, 

u^oa  ^^^-  ^^^^  ^^  security,  upon  or  of  any  real  estate  of  the  bankrupt  at  the  date  of  the  com- 

perty.  mission,  or  any  pledge  of,  or  lien  on  any  personal  property  of  the  bankrupt,  for 

securing  the  payment  of  any  debt  claimed  by  him,  the  property,  real  or  personal, 
so  liable  or  held  as  security,  shall,  if  he  require  it,  be  sold,  and  the  proceeds  shall 

be  applied  towards  the  payment  of  his  debt,  and  he  shall  be  admitted  as  a  credi- 
tor 
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tor  for  the  residue  thereof,  if  any,  and  such  sale  shall  be  made  ia  such  manner  as 
the  Judge  or  Commissioner  shall  order,  and  the  creditor  and  assignee,  respective- 
ly, shall  execute  all  such  deeds  and  papers  as  may  be  necessary  or  proper  for 
effecting  the  conveyance ;  and  if  the  creditor  shall  not  require  such  sale,  and  join 
in  effecting  the  conveyance,  he  may  release  and  deliver  up  to  the  assignee  the 
premises  so  held  as  security,  and  shall  thereupon  be  admitted  as  a  creditor  for  the 
whole  of  his  said  debt ;  and  if  the  said  property  shall  not  be  either  sold  or 
released,  and  delivered  up  as  aforesaid,  the  creditor  shall  not  be  allowed  to  prove 
any  part  of  his  debt  secured  thereby.  * 

XXXVI.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall  have  full  commiMioner 
power,  by  writing  under  his  hand,  to  summon  any  witness  to  be  examined  on  to  iiave  power 
oath  (to  be  taken  before  him)  touching  and  concerning  the  several  matters  which  ^;^|?^*Si 
may  arise  in  any  case  in  bankruptcy,  and  to  enforce  the  attendance  of  and  to  com-  tendance  of 
pel  such  witness  to  answer,  by  the  like  means,  and  to  the  same  extent,  as  may  ^'*'**'^' 

be  used  or  done  in  any  of  the  Superior  Courts  of  Record. 

XXXVII.  And  be  it  enacted,  that  all  conveyances  and  contracts,  and  other    CoDv«7«iieei, 
dealings  and  transactions  by  and  with  any  bankrupt,   bond  fide  made  and  entered  ^  "J^*  ^ 
into  before  the  date  of  the  commission  against  him,  and  all  executions  against  the*  b&nkrupt  bo- 
lands  and  tenements,  goods  and  chattels  of  such  bankrupt,  hondfde  executed  and  ^^^  tTbo 
levied  before  the  date  of  such  commission  shall  be  valid,  notwithstanding  any  act  ^aUd. 

of  bankruptcy  by  him  committed  :  Provided  the  person  so  dealing  with  such 
bankrupt,  or  at  whose  suit  or  on  whose  account  such  execution  issued,  had  not 
at  the  time  of  such  conveyance,  contract,  dealing  or  transaction,  or  at  the  tin;e  of 
levying  such  execution,  notice  of  any  act  of  bankruptcy  before  then  committed  by 
such  bankrupt  • 

XXXVIII.  And  be  it  enacted,  that  all  payments  bondjide  made  by  any  bank-  n^JS^^SSe^ 
rupt  or  any  person  on  his  behalf,  before  the  date  of  the  commission,  to  a  creditor  ^  ^S^™"^ 
or  such  bankrupt,  (such  payment  not  being  a  fraudulent  preference  of  the  creditor,)   minion  tTbe 
shall  be  deemed  valid,  notwithstanding  any  prior  act  of  bankruptcy  by  such  ^•*"*- 
bankrupt  committed ;  and  all  payments  bondjide  made  to  any  bankrupt  before  the 

date  of  the  commission,  shall  be  deemed  valid  notwithstanding  any  prior  act  of 
bankruptcy  by  such  bankrupt  committed,  and  the  creditor  shall  not  be  liable  to 
refund  the  sum  to  the  assignee,  or  the  debtor  of  the  bankrupt  to  make  re-payments 
to  the  assignee,  provided  they  respectively  had  not,  at  the  time  of  such  payment, 
notice  that  such  act  of  bankruptcy  had  been  committed. 

XXXIX.  And  be  it  enacted,  that  no  revendication  of  goods,  sold  and  delivered  Goods  sold 
to  the  bankrupt  without  day  or  term  of  payment  shall  be  allowed  to  the  vendor  JUpt^^^ShSili 

thereof,  •c™*  ©f  1*^- 

i  ment. 
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Second  inccl- 


Schedule  to 
be    amended 

on  oftUu 


CredltoffB  may 
compound 
with  the  bank- 
rapt  after  the 
second  general 
meeting    and 
eupenede   the 
commiMioa  of 
bankruptcy. 


A  clerk  to  be 
appointed. 

His  duty. 


Ibereof,  by  reason  of  the  non-payment  of  tlie  price  of  the  same  ;  nor  shall  the 
vendor  of  any  goods  be  entitled  to  claim  a  preference  on  the  proceeds  of  sueh 
goods  for  the  price  thereof,  by  reason  of  their  being  in  the  possession  of  the  bank- 
rupt at  the  time  of  the  bankruptcy,  in  the  same  state  and  condition  as  when  sold 
to  him  ;  but  tlie  vendor  may,  in  case  of  the  failure  of  the  purchase,  stop  in  transitu 
or  reclaim  the  goods  sold  by  him,  and  the  price  of  which  has  not  been  paid  to  him, 
as  may,  under  similar  circumstances,  be  done  according  to  the  law  of  England, 
and  not  otherwise. 

XL.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall  appoint  a  second 
general  meeting  of  the  said  creditors,  to  be  held  at  such  time,  not  more  than  three 
months  after  the  date  of  the  commission,  as  such  Judge  or  Commissioner  shall 
think  fit,  regard  being  had  (o  the  distance  at  which  the  creditors  or  any  of  them 
reside,  at  which  meeting  any  creditors  who  have  not  before  proved  their  debts  shall 
be  allowed  to  prove  the  same,  which  shall  be  allowed,  and  a  list  thereof  made, 
certified  and  filed  in  like  manner  as  is  provided  in  respect  of  debts  proved  at  the 
first  meeting  ;  and  the  bankrupt  shall  there  be  allowed  to  amend  the  schedule  of 
his  creditors,  and  to  correct  any  mistake  therein,  and  he  shall  then  make  and 
subscribe  an  oath,  before  the  Judge  or  Commissioner,  which  shall  be  certified  by 
him  and  filed  in  the  case,  in  substance  as  in  the  Schedule  (F.)  to  this  Act  annex- 
ed ;  and  the  bankrupt  shall  then  also  submit  to  such  further  examination  on  oath 
as  the  Judge  or  Commissioner  shall  see  fit  to  require* 

XU.  And  be  it  enacted,  that  if  at  such  second  general  meeting  of  the  said  cre- 
ditors, and  after  the  creditors  who  may  not  have  proved  their  debts  at  the  first 
general  meeting,  have  been  allowed  to  prove,  and  have  proved  the  same,  and  the 
bankrupt  has  taken  and  subscribed  the  oath  herein-before  prescribed,  and  submit- 
ted to  such  examination  as  aforesaid,  two  thirds  of  the  creditors  in  number  and 
value  agree  to  compound  with  the  said  bankrupt,  such  agreement  shall  be  valid 
and  effectual  to  all  intents  and  purposes  according  to  the  tenor  thereof,  and  equally 
binding  upon  the  remaining  third  of  the  creditors  aforesaid,  and  shall  have  the 
effect  of  superseding  the  $aid  commission  of  bankruptcy  from  the  date  of  such 
agreement,  and  the  jurisdiction  of  the  said  Judge  or  Commissioner  over  the  estate 
and  effects  of  the  said  bankrupt,  shall  thenceforth  cease  and  determine. 

XLII.  And  be  it  enacted,  that  the  Judge  or  Commissioner,  at  the  commence- 
ment of  the  proceedings  in  each  case  under  this  Act,  shall  appoint  a  clerk,  who 
shall  sign  a  declaration  in  writing  that  he  will  faithfully  discharge  his  duty,  and 
who  shall  keep  a  record  of  all  the  regular  meetings  of  the  creditors,  and  of  all  the 
proceedings  thereat,  and  shall  preserve  all  papers  duly  filed  in  the  course  of  tlie 
proceedings,  and  shall  perform  such  other  duties  appertaining  to  his  office  as  shall 

be 
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be  prescribed  by  the  Judge  or  Commissioner,  and  the  record  of  proceedings  in      proceed    « 
eacn  case  and  of  the  certificate  of  discharge  ;  and  all  papers  so  filed  shall,  at  the   and  papen, 
termination  of  the  proceedings,  be  deposited,  together  with  a  list  thereof,  in  the   ^^^^^p"**^®^- 
office  hereinafter  appointed,  and  shall  be  there  preserved  ;  and  the  Judge  or  Com- 
missioner may  remove  such  clerk,  and  appoint  another  in  his  place  ;  and  the  copies 
of  the  same  proceedings,  so  returned  and  filed,  or  of  any  part  thereof,  duly  certi-      Tbcir  effect 
fied  by  the  officer  in  whose  custody  they  shall  be  deposited,  shjiU  in  all  cases  be   »■  evidence, 
admissible  as  evidence  jonrn^ /acie  of  the  facts  therein   stated  and  contained,  in 
all  Courts  in  this  Province. 

XLin.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall  attend  and      Judge  or 

preside  at  all  meetings  of  the  creditors,  and  shall  regulate  the  proceedings  thereat,  S*"pSSde"*It 

and  may  adjourn  any  meeting  from  time  to  time,  as  occasion  shall   require  ;  mectinM,  and 

and  all  things  done  at  any  such  adjourned  meeting  shall  be  of  the  like  force  and  "*^  •Mi<>**™- 
effect  as  if  done  at  their  original  meeting. 

XLIV.   And  be  it  enacted,  that  when  two  or  more  persons,  who  are  partners      Pravniom 
in  trade,  become  bankrupt,  a  commission  may  be  issued  in  the  manner  provided  ^Ji^^^^ 
in  this  Act,  upon  which  all  the  joint  stock  or  property  of  the  firm,  and  also  all  the  came^unk- 
separate  estate  of  each  of  the  partners  shall  be  taken,  excepting  such  parts  thereof  '"^' 
as  may  be  by  law  exempted  from  attachment ;  and  all  the  creditors  of  the  firm, 
and  the  separate  creditors  of  each  partner,  shall  be  allowed  to  prove  their  res- 
pective debts ;  and  the  assignees  in  such  case  shall  be  chosen  by  the  creditors  of 
the  firm,  and  they  shall  keep  distinct  accounts  of  the  property  of  the  firm,  and  of    Rights  of  the 
the  separate  estates  of  each  partner  thereof,  and  after  deducting,  out  of  the  whole  crecfeorsofthe 
amount  received  by  the  assignees,  the  whole  of  the  expenses  and  disbursements  SSi  o?^e«Sf 
paid  by  them,  the  net  proceeds  of  the  partnership  estate  shall  be  appropriated  to   pwtner. 
pay  the  creditors  of  the  firm,  and  the  net  proceeds  of  the  separate  estates  of  each 
partner  shall  be  appropriated  to  pay  his  separate  creditors ;  and  if  there  shall  be 
any  balance  of  the  separate  estate  of  any  partner  after  payment  of  his  debts,  such 
balance  shall  be  added  to  the  proceeds  of  the  partnership  estate,  if  necessary  for 
the  payment  of  the  creditors  of  the  firm  ;  and  if  there  shall  be  any  balance  of  the 
partnership  estate,  after  payment  of  the  debts  of  the  firm,  such  balance  shall  be 
appropriated  among  the  separate  estates  of  the  respective  partners,  according  to 
their  rights  and  interests  therein,  and  as  it  would  have  been  if  the  partnership 
had  been  dissolved  without  any  bankruptcy,  and  the  sum  so  appropriated  to 
the  separate  estate  of  any  partner  shall  be  applied  to  the  payment  of  his  separate 
debts. 

XLV.  And  be  it  enacted,  that  if  the  assignees  commence  any  action  or  suit  for     Provkion  in 
any  money  due  to  the  bankrupt's  estate,  before  the  time  allowed  by  this  Act  for  S^^^^uT*' 

the 
G 
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bankrmt  has  the  bankrupt  to  dlsDUte  the  commission  shall  have  elapsed,  the  defendant  in 
commwon.  any  such  action  or  suit  shall  be  entitled,  ailer  notice  given  to  the  assignees,  to 
pay  the  same  or  any  part  thereof  into  the  Court  in  which  such  action  or  suit  is 
brought,  and  with  the  costs  of  suit  up  to  that  time,  and  all  proceeding  with  res- 
pect to  the  money  so  brought  into  Court,  shall  thereupon  be  stayed ;  and  after  the 
time  aforesaid  shall  have  elapsed,  the  assignees  shall  have  the  money  paid  to  them 
out  of  Court. 

jjj^^^*^  XLVI.  And  be  it  enacted,  that  when  any  bankrupt  shall  have  been  indebted, 
cierkB  or  ser-  at  the  date  of  the  commission  a^rainst  him,  to  any  servant  or  clerk  of  such  bank- 
rupt,  in  respect  of  his  wages  or  salary,  it  shall  be  lawful  for  the  Judge  or  Com- 
missioner, upon  proof  thereof,  to  order  so  much  as  shall  be  due  as  aforesaid,  not 
exceeding  twelve  months,  wages  or  salary,  to  be  paid  to  such  servant  or  clerk  out 
of  the  estate  of  such  bankrupt,  and  such  servant  or  clerk  shall  be  at  liberty  to 
prove,  under  the  commission,  for  any  sum  exceeding  such  twelve  months'  wages 
or  salary. 

to^^m^  XLVII.  And  be  it  enacted,  that  when  any  bankrupt  shall  have  been  indebted, 
and  i&booren.  at  the  date  of  the  commission  against  him,  to  any  labourer  or  workman  of  such 
bankrupt  in  respect  of  his  wages,  it  shall  be  lawful  for  the  Judge  or  Commissioner, 
upon  proof  thereof,  to  order  so  much  as  shall  be  so  due  as  aforesaid,  not  exceeding 
one  month's  wages  or  labour,  to  be  paid  to  such  workman  or  labourer  out  of  the 
estate  of  such  bankrupt,  and  such  workman  or  labourer  shall  be  at  liberty  to  prove, 
under  the  commission,  for  any  sum  exceeding  such  one  month's  wages. 

Rentdneby  XLVIII.  And  be  it  euactcd,  that  no  distress  for  rent  made  or  levied  after  an 
the  bankrupt.  ^^^  of  baukrupcty,  upou  the  goods  or  effects  of  any  bankrupt,  (whetlier  before  or 
after  the  issuing  of  the  commission,)  shall  be  available  for  more  than  twehe 
months'  rent  accrued  prior  to  the  date  of  the  commission,  but  the  landlord,  or  party 
to  whom  the  rent  shall  be  due,  shall  be  allowed  to  come  in  as  a  creditor  under  the 
commission  for  any  overplus  of  the  rent  due,  and  for  which  the  distress  shall  not 
be  available. 

■e^fofMn.  XLIX.  And  be  it  enacted,  that  in  all  cases  where  it  shall  be  made  to  appear  to 
ceaied property  the  Satisfaction  of  any  Judge  or  Commissioner  authorized  to  issue  a  commission 
of  a  baokropt.  ^^  bankruptcy,  that  there  is  reason  to  suspect  and  believe  that  property  of  any 

bankrupt  is  concealed  in  any  house,  premises  or  other  place  not  belonging  to  such 
bankrupt,  such  Judge  or  Commissioner  is  hereby  directed  and  authorized  to  grant 
a  search  warrant  to  the  Sheriff  of  the  District,  and  it  shall  be  lawful  for  such  Sheriff, 
or  his  Deputy  or  other  officer,  to  execute  such  warrant,  according  to  the  tenor 
thereof,  and  the  Sheriff,  or  other  officer  employed  by  him  to  execute  such  warrant, 

shall 
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shall  be  entitled  to  the  same  protection  as  is  allowed  by  law  in  execution  of  a 
search  warrant  for  property  reputed  to  be  stolen  or  concealed. 

L.  And  be  it  enacted,  that  if  any  bankrupt,  after  the  commencement  of  this  Act,    ^^^^^' 
shall  at  the  time  of  his  bankruptcy  be  a  member  of  a  firm^  it  shall  be  lawful  for    the  ti^e  '  of 
the  Judge  or  Commissioner  by  whom  the  commission  of  bankruptcy  is  issued,  to    J^^  **^^ 
authorize  the  assignee  to  commence  or  prosecute  any  action  at  law  or  suit  in    be  members  of 
equity,  in  the  name  of  such  assignee  and  of  the  remaining  partner,  against  any    ^^^J;^^'*^' 
debtor  of  the  partnership,  and  to  obtain  such  judgment  or  decree  or  order  therein, 
as  if  such  action  or  suit  had  been  instituted  with  the  consent  of  such  partner,  and 
if  such  partner  shall  execute  any  release  of  the  debt  or  demand,  such  release  shall 
be  void :  Provided,  that  every  such  partner,  if  no  benefit  is  claimed  by  him  in  - 
YiTtiie  of  the  said  proceedings,  shall  be  indemnified  against  the  payment  of  any 
costs  in  respect  of  such  action  or  suit,  aind  it  shall  be  lawful  for  the  Judge  or  Com- 
missioner, on  the  application  of  such  partner,  to  direct  that  he  may  receive  so 
much  of  the  proceeds  of  such  action  or  suit,  as  such  Court  shall  direct. 

LI.  And  be  it  enacted,  that  if  any  bankrupt  (being  within  this  Province  at  the     r^uj^*^' 
date  of  the  commission)  shall  not,  before  three  o'clock  of  the  afternoon  of  the  day    negiecUn™^ 
appointed  for  the  first  meeting  of  his  creditors,  after  notice  thereof  in  writing,  to    5^^^'^^^ 
be  left  at  the  usual  place  of  abode  of  such  bankrupt,  or  personal  notice,  in  case    c^Dg^  t^k 
such  bankrupt  be  then  in  prison,  and  notice  given  in  the  Gazette  of  the  commis-    SS2E^ 
sion,  appear  before  such  Judge  or  Commissioner,  and  submit  to  be  examined 
before  him  from  time  to  time  upon  oath,  or  it  any  such  bankrupt,  upon  such  ex- 
amination, shall  not  discover  all  his  real  or  personal  estate,  and  how  and  to  whom, 
upon  what  consideration,  and  when  he  disposed  of,  assigned  or  transferred,  any 
of  such  estate,  and  all  books,  deeds,  papers  and  writings,  relative  thereto,  (except 
such  part  as  shall  have  been  really  and  bond  Jide  before  sold  or  disposed  of  in  the 
way  of  his  trade,  or  laid  out  in  the  ordinary  expenses  of  his  family,)  or  if  any 
such  bankrupt  shall  not,  upon  such  examination,  deliver  up  to  the  Judge  or  Com- 
missioner all  such  part  of  his  estate,  and  all  books,  deeds,  papers  and  writings 
relating  thereunto,  as  shall  still  remain  in  his  possession,  custody  or  power, 
(except  the  necessary  wearing  apparel  of  himself,  his  wife  and  children,)  or  if  any 
such  bankrupt  shall  remove,  conceal  or  embezzle  any  part  of  such  estate,  of  the 
value  of  ten  pounds  or  upwards,  or  any  books  of  account,  deeds,  papers,  or  other 
writings  relating  thereto,  with  intent  lo  defraud  his  creditors,  every  such  bankrupt 
shall  be  deemed  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,  in 
the  discretion  of  the  Court,  to  be  imprisoned  with  or  without  hard  labour  in  any 
common  Gaol,  for  a  term  not  to  exceed  one  year,  or  in  the  Provincial  Penitentiary 
for  any  term  not  less  than  three  nor  more  than  five  years. 

LII. 
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CooamMonar  LH.  And  be  it  enacted,  that  the  Judge  or  Commissioner  shall  have  power,  as 
£«  iime^ap-  ofleo  as  he  shall  under  the  circumstances  of  any  case  think  fit,  from  time  to  time 
v^^*^'  to  enlaige  the  time  named  for  such  bankrupt  appearing,  for  so  long  and  until  such 

further  day  as  the  Judge  or  Commissioner  shall  reasonably  appoint,  so  as  every 
such  order  of  enlargement  be  made  six  days  at  least  before  the  day  on  which  such 
bankrupt  was  to  appear. 

im''*bS2SuS  LIII.  And  be  it  enacted,  that  if  the  bankrupt  shall  be  in  prison  either  on  mesne 
i^Denon  to  be  process  or  iu  executiou,  in  any  suit  or  proceeding  for  or  on  account  of  any  debt  or 
Ci^iWoiier  d^"^2i°d  whatever,  proveable  against  his  estate,  at  any  time  when  his  attendance 
dtc  '  may  be  required  before  the  Judge  or  Commissioner,  or  the  assignees,  or  at  any 

meeting  of  his  creditors,  as  provided  in  this  Act,  the  said  Judge  or  Commissioner 

may  in  his  discretion,  by  warrant  under  his  hand  and  seal,  require  the  Sheriff  or 

Gaoler,  in  whose  custody  the  said  bankrupt  may  be,  to  produce  such  bankrupt 

for  the  purposes  aforesaid,  at  such  time  and  place  as  may  be  specified  in  ^e 

pt^^S^^bj  warrant ;  and  in  case  the  bankrupt  shall,  by  reason  of  imprisonment  or  sickness, 

"^kn«»  fif«n  or  any  oth^r  cause  which  shall  be  deemed  sufficient  by  the  Judge  or  Commis- 

°'^'        sioner,  be  unable  to  attend  before  him  or  before  the  assignees,  at  any  meeting  of 

his  creditors  as  provided  in  this  Act,  then  such  Judge  or  Commissioner,  or  some 

person  deputed  by  him,  shall  attend  to  take  the  examination  of  the  bankrupt,  and 

the  examination  thus  taken  shall  be  of  the  same  force  and  effect  as  if  the  bankrupt 

had  attended  in  person  before  the  Judge  or  Commissioner,  or  the  assignees,  or  at 

the  meeting  aforesaid,  and  had  undergone  the  same  examination ;  and  if  the 

Bankrupt  &Ih  bankrupt  shall  be  without  this  Province,  and  shall  be  unablq  to  return  and  give 

ProTiowT  *^   ^^  ]()ersonal  attendance  at  the  first  meeting  of  his  creditors,  or  at  the  other  times, 

and  for  the  purposes  in  this  Act  set  forth,  and  if  it  shall  appear  that  such  absence 
was  not  occasioned  by  any  wilful  default  of  the  bankrupt,  and  he  shall,  as  soon  as 
may  be  after  the  removal  of  the  impediment,  attend  on  some  day  subsequent  to 
the  one  first  named,  which  shall  have  been  appointed  by  the  Judge  or  Commis- 
sioner under  the  foregoing  sections  of  this  Act,  and  submit  to  the  examination, 
and  do  and  perform  all  other  things  by  this  Act  required,  then  such  bankrupt  shall 
not  incur  the  penalty  and  punishment  in  the  fifty-first  section  of  this  Act  contained, 
and  shall  be  entitled  to  his  certificate  in  like  manner  as  if  he  had  appeared  and 
conformed  at  the  time  first  appointed. 

P«n»^«n*       LIV.  And  be  it  enacted,  that  if  any  bankrupt  shall  after  an  act  of  bankruptcy 
ftmnduienUj^  Committed,  or  in  contemplation  of  bankruptcy,  or  with  intent  to  defeat  the  object 
boSw^ikc"     ^^  }^^^  ^^^  hdive  destroyed,  altered,  mutilated  or  falsified  any  of  his  books,  papers, 
'     '        writings  or  securities,  or  made  or  been  privy  to  the  making  of  any  false  or  fraudu- 
lent entries  in  any  book  of  account  or  other  document  with  intent  to  defraud  his 
creditors,  every  such  bankrupt  shall  be  deemed  to  be  guilty  of  a  felony,  and  being 

convicted 
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convicted  thereof,  shall  be  liable,  in  the  discretion  of  the  Court,  to  be  imprisoned, 
with  or  without  hard  labour,  in  any  common  Gaol  for  a  term  not  to  exceed  one 
year,  or  in  the  Provincial  Penitentiary  for  any  term  not  less  than  three  nor  more 
than  five  years. 

« 

LV.  And  be  it  enacted,  that  if  any  bankrupt  shall,  within  three  months  next  ^f^IJJ^JJJJ*** 
preceding  the  date  of  the  commission  against  him,  under  the  false  colour  or  pre-   fimuduiemfy 
tence  of  carrying  on  business  or  dealing  in  the  ordinary  course  of  trade,  have   ditiSSSdiS^ 
obtained  on  credit  from  any  other  person,  any  goods  or  chattels,  with  intent  to   ij  before  hk 
defraud  the  owner  thereof,  or  if  any  such  bankrupt  shall,  within  the  time  afore-   ***'*^^i**^- 
said,  with  such  intent,  have  removed,  concealed  or  disposed  of  any  goods  or 
chattels  so  obtained,  knowing  them  to  have  been  so  obtained,  every  such  person 
so  offending  shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof,  shall  be  liable  to  imprisonment  in  any  common  Gaol  in  this  Province,  for 
any  term  not  exceeding  one  year,  as  the  Court  before  whom  he  shall  be  tried 

shall  think  fit. 

» 

LVI.  And  be  it  enacted,  that  every  person  who,  in  any  examination  b^efore  inf w^SSSII 

a  Commissioner,  Judge,  or  any  person  lawfully  deputed  by  him,  or  in  any  aifida-  tiontobedeem- 

vit  or  deposition  authorized  or  directed  by  this  Act,  shall  wilfully  and  corruptly  ^  P^ti^iy- 
swear  or  affirm  falsely,  shall,  on  conviction  thereof,  suffer  the  pains  and  penalties 
in  force  in  this  Province  against  wilful  and  corrupt  perjury. 

LVIL  And  be  it  enacted,  that  the  several  Judges  and  Commissioners  authori-      Judjgw  and 
zed  to  issue  commissions  of  bankruptcy,  and  to  act  in  the  prosecution  thereof,  ^SMJaSwrr 
shall  be  auxiliaty  to  each  other  for  the  proof  of  debts,  and  for  the  examination  of  to  each  other 
witnesses  on  oath,  or  for  either  of  such  purposes  ;  and  the  Judge  or  Commis-  SroceSin^' m 
sioner  so  acting  as  auxiliary  in  the  prosecution  of  a  commission  of  bankruptcy  in  bankruptcy, 
the  examination  of  witnesses,  shall  possess  the  same  powers  to  compel  the  attend- 
ance of,  and  to  examine  witnesses,  and  to  enforce  both  obedience  to  such  exami- 
nation, and  the  production  of  books,  deeds,  papers,  writings  and  other  documents, 
as  are  possessed  by  the  Judge  or  Commissioner  issuing  such  commission :  Pro-      PzoviM>. 
vided  always,  that  all  such  examinations  of  witnesses  shall  be  taken  down  in 
writing,  and  shall  be  annexed  to  and  form  part  of  the  proceedings  under  such 
commission,  and  that  no  proof  of  debts  or  examination  of  witnesses,  in  the  prose- 
cution of  any  commission,  shall  be  taken  by  any  such  auxiliary  authority,  without 
the  permission  in  writing  of  the  Judge  or  Commissioner  by  whom  sucn  commis- 
sion was  issued. 

LVIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  prevent  any    JP^  p'<^ 
Judge  or  Commissioner,  whk  two  or  more  persons  who  are  partners'in  trade  ai  r'Xpe^" 

M    where'   there 


54 


7-  VICTORIiE,  CAP.  10. 


1843. 


2Ji*^^  a  firm,  reside  in  different  Districts  in  this  Province  to  tliat  in  which  any  coramis- 
^^Dtoicts!  sion  of  bankruptcy  shall  be  prosecuted  against  such  firm,  from  having  jurisdiction 

over  the  said  partner  resident  beyond  the  District  for  which  he  is  appointed,  as  far 
as  it  relates  to  the  interest  or  share  of  such  partner  in  such  firm,  if  such  partner 
be  included  in  such  commission  ;  and  it  shall  and  may  be  lawful  for  the  Judge 
or  Commissioner  for  the  District  in  which  any  such  other  partner  shall  reside,  to 
take  and  receive  any  examination  or  declaration,  administer  any  oath  or  affirma- 
i  tion,  or  othenvise  take  such  proceedings  in  respect  to  such  partner  as  may  be 
taken,  received  or  administered  by  (he  Judge  or  Commissioner  of  the  District  in 
which  the  original  proceedings  in  bankruptcy  against  the  said  firm  shall  haTe 
been  prosecuted :  Provided  sdways,  that  all  such  examinations,  declarations,  oaths, 
afiirmations  or  other  such  proceedings,  shall  be  taken  down  in  writing,  and  be 
transmitted  to  the  Judge  or  Commissioner  by  whom  such  commission  shall  have 
been  issued,  to  be  by  him  annexed  to  and  form  part  of  the  said  commission :  And 
provided  also,  thai  all  such  proceedings  shall  have  been  so  taken  with  the  per- 
mission and  under  the  authority  in  writing  of  the  Judge  or  Commissioner  by 
whom  such  commission  was  issued. 


EflbctoftlM 
oeitificatfl  Cobe 
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LIX.  And  be  it  enacted,  that  every  bankrupt,  who  shall  have  duly  appeared, 
and  made  a  full  disclosure  and  delivery  of  all  his  estate  and  effects,  and  in  all 
things  conformed  himself  to  the  provisions  of  this  Act,  shall  be  discharged  from 
all  debts  due  by  him  at  the  date  of  the  commission,  and  from  all  claims  and 
demands  made  proveable  under  the  commission,  in  case  he  shall  obtain  a  certifi- 
cate from  the  Judge  or  Commissioner  under  his  hand  and  seal,  in  the  form  of  the 
Schedule  (G)  to  this  Act  annexed,  subject  to  such  provisions  as  are  hereinafter 
mentioned ;  and  no  such  certificate  shall  release  or  discharge  such  bankrupt  from 
such  debts,  claims  or  demands,  unless  the  same  shall  be  obtained,  allowed  and 
confirmed,  according  to  such  provisions  :  Provided  always,  that  no  such  certifi- 
cate shall  release  or  discharge  any  person  who  was  partner  with  such  bankrupt 
at  the  time  of  his  bankruptcy,  or  was  then  jointly  bound,  or  had  made  any  con- 
tract jointly  with  such  bankrupt,  if  such  partner  of,  or  person  so  jointly  bound  or 
liable  with  such  bankrupt,  has  not  been  included  in  such  commission  of  bank- 
ruptcy :  And  provided  always,  that  such  Judge  or  Commissioner  may  in  his  dis- 
cretion grant  such  certificate  to  any  one  or  more  partners  or  persons  so  jointly 
bound  or  liable,  and  refuse  or  suspend  the  same  as  hereinafter  mentioned  as  to 
any  other  partner  or  person  so  jointly  bound  or  liable. 

Caies  in  LX.  And  be  it  enacted,  that  no  bankrupt  shall  be  entitled  to  his  certificate,  and 
which  noccN  tJiat  any  such  certificate,  if  obtained,  shall  be  void,  if  such  bankrupt  shall  have 
gnSfwi!  or  lost,  by  any  sort  of  gaming  or  wagering  in  one  day  twenty  pounds,  within  one 
^^*^  ^<»**  *^  ^ear  next  preceding  the  date  of  the  commission  against  him,  or  one  hundred 
^""    '  pounds 


1843. 


V  VICTORIiB,  CAP.  10. 


55 


punds  within  that  year,  or  if  such  bankrupt  shall,  after  an  act  of  bankruptcy,  or 
in  contemplation  of  bankruptcy,  or  with  intent  to  defeat  the  object  of  tnis  Act, 
have  concealed,  destroyed,  altered,  mutilated  or  falsified,  or  caused  to  be  con* 
cealed,  destroyed,  altered,  mutilated  or  falsified  any  of  his  books,  papers,  writ- 
ings or  securities,  or  made,  or  been  privy  to  the  making  of  any  false  or  fraud* 
ulent  entry  in  any  book  of  account  or  other  document,  with  intent  to  defraud 
his  creditors,  or  shall  have  concealed  any  part  of  his  property,  or  if  any  person 
having  proved  a  false  debt  under  the  commission,  such  bankrupt  being  privy 
thereto,  or  afterwards  knowing  the  same,  shall  not  have  disclosed  the  same  to 
bis  assignees  within  one  month  after  his  knowledge, 

LXL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Judge  or  Commissioner, 
by  whom  the  commission  was  issued,  to  appoint  a  public  sitting  for  the  allowance 
of  such  certificate  to  the  bankrupt  named  in  such  commission,  (whereof,  and  of 
the  purport  whereof,  twenty-one  days  notice  shall  be  given  in  manner  to  be  di- 
rected by  such  Judge  or  Commissioner,  and  a  copy  of  such  notice  shall  be  served 
on  one  of  the  assignees  or  on  their  Solicitor,)  and  at  such  sitting  any  of  the  credi- 
tors of  such  bankrupt  may  be  heard  against  the  allowance  of  the  certificate,  and 
the  Judge  or  Commissioner  shall  consider  any  objection  against  allowing  such 
certificate,  and  either  find  the  bankrupt  entitled  thereto,  sind  allow  the  same,  or 
refuse  or  suspend  the  allowance  thereof,  or  annex  such  condition  thereto,  as  the 
justice  of  the  case  may  require :  Provided  always,  that  no  certificate  shall  be  such 
discbarge,  unless  such  Judge  or  Commissioner  shall,  in  writing  under  his  hand 
and  seal,  certify  to  the  proper  Court  of  Review  that  sucli  bankrupt  has  made  a  full 
discovery  of  his  estate  and  effects,  and  in  all  things  conformed  as  aforesaid,  and 
that  there  does  not  appear  any  reason  to  doubt  the  truth  or  fulness  of  such  disco- 
very, nor  unless  the  bankrupt  make  oath  in  writing  that  such  certificate  was  ob- 
tained fairly  and  without  fraud,  nor  unless  the  allowance  of  such  certificate  shall, 
after  such  oath,  be  confirmed  by  the  Court  of  Review,  against  which  confirmation 
any  of  the  creditors  of  the  bankrupt  may  be  heard  before  such  Court 

LXn.  And  be  it  enacted,  that  any  contract  or  security  made  or  given  by  any 
bankrupt  or  other  person,  unto  or  in  trust  for  any  creditor,  or  for  the  securing  the 
payment  of  any  money  due  by  such  bankrupt  at  his  bankruptcy,  as  a  consideration 
or  with  intent  to  persuade  such  creditor  to  forbear  opposing,  or  to  consent  to  the 
allowance  or  confirmation  of  such  certificate,  shall  be  void,  and  the  money  thereby 
secured  or  agreed  to  be  paid  shall  not  be  recoverable. 

LXIII.  And  be  it  enacted,  that  if  any  creditor  of  a  bankrupt  shall  obtain  any 
sum  of  money,  or  any  goods,  chattels,  or  security  for  money,  from  any  person  as 
an  inducement  for  forbearing  to  oppose,  or  for  consenting  to  the  allowance  or  con- 
firmation 
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firmation  of  the  certificate  of  such  bankrupt,  every  creditor  so  offending  shall  for- 
feit and  lose  for  every  such  offence  the  treble  value  or  amount  of  such  money, 
goods,  chattels  or  security,  so  obtained,  as  the  case  may  be. 

thf'IbSSSxiDt  LXIV,  And  be  it  enacted,  that  any  bankrupt  who  shall,  after  his  certificate 
who  fbLii  be  sliall  have  been  confirmed,  be  arrested,  or  have  any  action  brought  against  him 
^'dnH^'c^  ^^^  ^^y  ^^^^7  claim  or  demand,  proveable  under  the  commission  against  such  bank- 
tncted  beforo  rupt,  sliall  be  discharged  on  entering  common  bail  or  common  appearance,  and 
•ion,  proJSS  ^^y  plcsid  in  general  that  the  cause  of  action  accrued  before  he  became  bankrupt, 
fox.'  and  may  give  this  Act  and  the  special  matter  in  evidence;  and  such  bankrupt's 

certificate,  and  the  confirmation  thereof,  shall  be  sufficient  evidence  of  the  trad- 
ing,  bankruptcy,  commission,  and  other  proceedings  precedent  .to  the  obtaining 
such  certificate  ;  and  if  any  such  bankrupt  shall  be  taken  in  execution,  or  detain- 
ed in  prison  for  such  debt,  claim  or  demand,  when  judgment  has  been  obtained 
before  the  confirmation  of  his  certificate,  it  shall  be  lawful  for  any  Judge  of  the 
Court,  wherein  judgment  has  been  so  obtained,  on  such  bankrupt's  producing  bis 
certificate,  to  order  anv  officer  who  shall  have  such  bankrupt  in  custody  by  virtue 
of  such  execution,  to  discharge  such  bankrupt  without  exacting  any  fee,  and  sucii 
officer  shall  be  hereby  indemnified  for  so  doing. 

Promife  to  LXV.  And  be  it  enacted,  that  no  bankrupt,  after  his  certificate  shall  have  been 
£S!n  wLa^  confirmed  under  any  commission  of  bankruptcy,  shall  be  liable  to  pay  or  satisfy 
the  bankrupc  any  debt,  claim  or  demand  from  which  he  shall  have  been  dischai^ed  by  virtue  of 
hy  ^^ISSe,  his  certificate,  or  any  part  of  such  debt,  claim  or  demand,  upon  any  contract,  pro 
invaiui,  anieM  mise  or  agreement,  made  or  to  be  made  after  the  date  of  the  commission,  unless 
in  wnting.  ^^^j^  promise,  contract  or  agreement,  be  made  in  writing,  signed  by  the  bankrupt, 
or  by  some  person  thereto  lawfully  authorized  in  writing  by  such  bankrupt. 

Meeting  of      LXVI.  And  be  it  enacted,  that  the  assignees  shall,  at  such  time  as  shall  be  ap- 
cljud^'by^the  P<>i"te^  hy  the  Judge  or  Commissioner,  within  six  months  from  their  appointment, 
aaogneeB.        Call  a  meeting  of  all  the  creditors  of  the  bankrupt,  by  a  notice  to  be  published  in 
such  manner  as  the  Judge  or  Commissioner  shall  direct,  at  which  meeting  the  ere- 
ditors,  who  have  not  before  proved  their  debts,  shall  be  allowed  to  prove  the  same; 
and  the  assignees  shall  produce  to  the  Judge  or  Commissioner  and   the  creditors 
then  present,  fair  and  just  accounts  of  all  their  receipts  and  payments,  touching 
the  estate  of  the  bankrupt,  and  shall,  if  required  by  the  Judge  or  Commissioner, 
be  examined  on  oath  as  to  the  truth  of  such  accounts,  and  the  Judge  or  Commis- 
sioner shall  thereupon  make  an  order  in  writing  under  his  hand  for  a  dividend  of 
Dividend,     fhc  Said  estate  and  effects,  or  of  such  parts  thereof  as  he  shall  think  fit,  among 
such  of  the  creditors  of  the  said  bankrupt  as  shall  have  proved  their  debts,  in 
proportion  to  their  respective  debts,  which  order  shall  be  recorded  with  the  other 
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proceedings  in  the  case :  Provided  always,  that  all  debts  due  by  the  bankrupt  to 
Her  Majesty,  or  to  any  person  who,  by  the  laws  of  any  part  of  this  Province,  are, 
or  may  be  entitled  to  a  priority  or  preference  with  respect  to  such  debts  out  of  the 
estate  of  the  bankrupt,  shall  have  the  benefit  of  such  priority  or  preference  in 
like  manner  as  if  this  Act  had  not  been  passed :  and  if,  at  the  time  of  ordering 
such  dividend,  it  shall  appear  to  the  Judge  or  Commissioner  probable  that  there 
are  just  claims  against  tlie  estate,  which,  by  reason  of  the  distant  residence  of 
the  creditors,  or  for  other  sufficient  reasons,  have  not  been  proved,  but,  neverthe- 
less may  be,  the  Judge  or  Commissioner  shall,  in  ordering  such  dividend,  leave 
in  the  hands  of  tiie  assignees  a  sum  sufficient  to  pay  to  every  such  creditor  a  pro- 
portion equal  to  what  shall  be  then  paid  to  other  creditors,  which  sum  snail 
remain  thus  unappropriated  in  the  hands  of  the  assignees  until  the  final' dividend 
shall  be  declared,  or  until  the  Judge  or  Commissioner  shall  order  its  distribution. 

LXVn.  And  be  it  enacted,  that  the  said  assignees  shall,  at  such  time  as  shall 
be  appointed  by  the  Judge  or  Commissioner,  within  eighteen  months  after  the 
appointment  of  the  assignees,  make  a  second  dividend  of  the  said  estate,  in  case 
the  same  was  not  wholly  distributed  upon  the  first  dividend,  and  shall  give  notice 
of  a  meeting  for  that  purpose  of  all  the  creditors  of  the  bankrupt,  in  such  manner 
as  the  Judge  or  Commissioner  shall  direct ;  at  which  meeting  the  creditors,  who 
have  not  before  proved  their  debts,  shall  be  allowed  to  prove  the  same,  and  the 
accounts  of  the  assignees  shall  tlien  be  produced  and  examined,  as  provided  in 
the  preceding  section,  and  shall  be  settled  by  the  Judge  or  Commissioner,  and 
what,  upon  the  balance  thereof,  shall  appear  to  be  in  their  hands,  shall,  by  a  like 
order  of  the  Judge  or  Commissioner,  be  divided  among  all  the  creditors  who  shall 
then  have  proved  their  debts,  in  proportion  to  their  respective  debts,  subject  to  the 
provision  hereinafter  contained  respecting  any  allowance  to  bankrupts :  Provided, 
that  no  creditor,  whose  debt  shall  be  proved  at  the  second,  or  any  after  dividend, 
shall  be  allowed  to  disturb  any  prior  dividend,  but  he  shall  be  paid  so  far  only  as 
the  funds  remaining  unappropriated  in  the  hands  of  the  assignees  shall  be  sufficient 
therefor ;  and  if,  at  the  time  of  appointing  the  meeting  for  the  said  second 
dividend,  there  shall  remain  in  the  hands  of  the  assignees  any  outstanding  debts, 
or  other  property,  due  or  belonging  to  the  estate,  which  cannot,  in  the  opinion  of 
the  Judge  or  Commissioner,  be  collected  and  received  by  the  assignees  without 
unreasonable  or  inconvenient  delay,  the  assignees  may,  under  the  direction  of  the 
Judge  or  Commissioner,  sell  and  assign  such  debts  or  other  property  in  such 
manner  as  the  Judge  or  Commissioner  shall  direct ;  and  such  second  dividend 
shall  be  final,  unless  any  suit  relating  to  the  estate  be  then  depending,  or  any  part 
of  the  estate  be  outstanding,  or  unless  some  other  estate  or  effects  of  the  said 
bankrupt  shall  afterwards  come  to  the  hands  of  the  assignees,  in  which  cases 
anoUier  dividend  shall  be  made,  by  order  of  the  Judge  or  Commissioner,  in  man- 
ner 
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ner  hereinbefore  provided,  and  further  dividends  shall  be  made  in  like  manner  as 
Exception.  ^^^  ^^  occasjon  shall  require ;  and  at  every  regular  meeting  of  the  creditors 
Debts  may  be  those  who  havo  not  before  proved  their  debts  shall  be  allowed  to  prove  the  same, 
^SL  *ittWBU  and  if,  after  payment  of  all  debts  proved  as  aforesaid,  any  surplus  shall  remain  in 
u>g.  the  hands  of  the  assignees,  the  same  shall  be  paid  or  re-conveyed  to,  or  revest  ia 

the  bankrupt  or  his  legal  representatives. 

CouruofRe.       LXVIII.  And  be  it  enacted,  Uiat  the  Court  of  Chancery  in  and  for  that  part  of 
rww  comtitu-   ^|^g  Proviuce  formerly  Upper  Canada,  and  the  several  Courts  of  King's  Bench  in 

and  for  the  Districts  of  Quebec,  Montreal,  Three  Rivers  and  Saint  Francis,  shall 
be,  each  within  their  respective  jurisdictions,  Courts  of  Review  in  cases  and  mat- 
ters of  bankruptcy,  and  may,  from  time  to  time,  and  at  all  times  within  such 
Theif  powen.    their  jurisdictions,  make  general  rules  and  orders  for  regulating  the  forms  of  pro- 
ceedings and  the  practice  to  be  observed  and  the  costs  to  be  allowed  when  Dot 
otherwise  providea  for  by  this  Act  in  all  cases  of  bankruptcy,  and  shall  also  have 
full  power  and  authority  to  entertain,  hear  and  determine,  and  make  all  necessary 
orders  in  all  appeals  from  the  several  Judges  of  the  District  Courts,  and  from  the 
Commissioners  aforesaid,  in  matters  of  bankruptcy,  in  cases  arising,  pending  or 
determined  within  the  respective  jurisdictions  of  the  said  Court  of  Chancery, 
and  the  said  several  Courts  of  King's  Bench,  and  to  allow  such  costs  of  appeal  as 
to  them  shall  seem  fit,  and  that  appeals  as  aforesaid  shall  respectively  lie  from  the 
-  Deciabn  of  ^      Judgcs  and  Commissioners,  and  their  judgments,  adjudications  and  orders, 
each  Courts  ^    at  the  lustauce  of  any  creditor  or  of  the  assignees  of  any  bankrupt,  and  the 
diau  be  final,    decisiou  of  such  Court  of  Review  shall  be  final. 


Befinewhom 
affidaTitf     le- 


•u*«aY«.  re.  LXIX.  And  be  it  enacted,  that  all  affidavits  to  be  made  or  used  in  matters  of 
mntd  under  bankruptcy  or  under  this  Act,  shall  and  may  be  sworn  before  any  Judge  of  a  Court 
htt^^  n»y  of  Record  in  this  Province,  or  any  Clerk  or  Officer  of  such  Court  otherwise 

authorized  to  administer  oaths,  or  before  any  Commissioner  appointed  for  taking 
affidavits  in  any  of  such  Courts,  or  before  any  Master  or  Master  Extraordinary  in 
Chancery,  or  before  any  Commissioner  of  Bankrupts,  if  such  affidavits  be  sworn 
by  a  creditor  or  other  person  residing  within  this  Province,  or  if  elsewhere  then 
before  any  Judge  of  a  Superior  Court  of  Record,  or  Notary,  and  attested  by  the 
Mayor,  or  other  Chief  Magistrate  of  any  City,  Town  or  Place,  or  a  British  Minis- 
ter, Consul  or  Vice-Consul. 

bJ*1t^"to  LXX.  And  be  it  enacted,  that  the  said  several  Judges  of  the  District  Courts, 
«thervi«di»l  and  the  Commissioners  of  Bankruptcy,  and  the  said  several  Courts  of  Review, 
^t  b^^^'  may,  in  all  matters  within  their  respective  jurisdiction,  have  power  to  take  the 

whole  or  any  part  of  the  evidence  in  any  matter  of  bankruptcy  before  them,  either 
vivd  voce  on  oath,  or  upon  affidavits  or  depositions  to  be  sworn  as  aforesaid. 
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LXXI.  And  be  it  enacted,  that  the  said  several  Judges  and  the  Commissioners      '^•^  «»*« 
oforesaid,  may  award  in  all  matters  before  such  Courts,  respectively,  such  costs  S)^  and  hHw 
Qs  to  them  shall  seem  fit  and  just,  subject  to  the  power  of  the  Courts  of  Review  wcov««t 
hereinbefore  contained ;  and  in  all  cases  in  which  costs  shall  be  so  awarded 
against  any  person,  it  shall  and  may  be  lawful  for  such  Judge  or  Commissioner  to 
cause  such  costs  to  be  recovered  from  such  person,  in  the  same  manner  as  costs 
awarded  by  a  rule  of  any  of  the  Superior  Courts  in  this  Province  may  be  recov* 
ered;  and  that  the  like  remedies  may  be  had  upon  an  order  of  sucn  Court  for 
costs,  as  upon  a  rule  of  any  of  the  said  Superior  Courts  for  costs. 

LXXII.  And  be  it  enacted,  that  every  commission  of  bankruptcy  issued  under  Commiwioni 
this  Act,  and  the  proceedings  thereunder,  or  any  part  of  such  proceedings,  or  ^^o^^^U 
copies,  or  minutes  of  every  such  commission  and  proceedings,  or  part  thereof,  as  of  Record  in 
and  in  such  form  and  at  such  time  as  the  Court  of  Review,  having  jurisdiction  in  R^viSr!*^  ^ 
the  particular  case,  shall  by  any  order  from  time  to  time  direct,  shall  be  transmit- 
ted by  the  Judge  or  Commissioner  who  issued  such  commission  to  such  Court  of 
Review,  to  be  there  filed  and  kept  among  the  records  of  that  Court 

LXXin,  And  be  it  enacted,  that  a  certain  Ordinance  of  the  Legislature  of  i^^^^y?^^ 
Lower  Canada  concerning  bankrupts,  passed  in  the  second  year  of  Her  Majesty's  (3)  i  3g,  w- 
reign,  intituled,  An  Ordinance  concerning  bankrupts^  and  tfie  administration  and  p®**®^- 
distribution  oj  their  estates  and  effects,  shall  be,  and  the  same  is  hereby  repealed, 
upon,  from  and  after  the  day  that  this  Act  shall  come  into  operation  :  Provided  p^^j,^ 
always,  that  nothing  herein  contained  shall  render  invalid  any  proceedings  which 
may  have  been  had  under  any  commission  or  warrant  in  bankruptcy  now  subsist- 
ing, or  which  shall  have  been  issued  before  this  Act  shall  come  into  operation  or 
effect,  or  lessen  any  right,  claim,  demand  or  remedy,  which  any  person  now  has 
thereunder,  or  upon  or  against  any  bankrupt  against  whom  such  commission  or 
warrant  has  or  shall  have  issued  as  aforesaid,  but  that  all  such  proceedings  shall 
be  completed  as  if  this  Act  had  not  been  passed,  except  as  herein  especially  pro* 
vided. 

LXXIV.  And  be  it  enacted,  that  the  certificate  of  discharge  obtained  by  any  PonncrcertiA* 
bankrupt,  from  any  of  the  Commissioners  acting  under  the  Ordinance  herein  ^h^e^U)**hi 
before  recited,  and  by  this  Act  repealed,  at  any  time  prior  to  the  passing  of  this  vau<f  through- 
Act,  or  under  any  commission  or  warrant  in  bankruptcy  now  subsisting,  or  which  ^cc!  *    "* 
shall  have  been  issued  before  this  Act  shall  come  into  operation  or  effect,  shall) 
from  and  after  the  passing  of  this  Act,  be  deemed  valid  and  effectual  as  a  dis- 
charge to  such  bankrupt  throughout  this  Province,  from  all  debts  due  by  him  at 
the  date  of  such  commission,  and  made  proveable  under  such  commission. 

LXXV. 
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^wiuA  laws  LXXV,  And  be  it  enacted,  that  in  all  questions  not  otherwise  provided  for  the 
KM  othon^w  .  laws  of  Upper  Canada  and  of  Lower  Canada,  respectively,  shall  be  resorted  to  as 
unprovided  for.   thg  yulo  of  docision  in  all  quostions  respecting  Bankrupts,  as  the  said  laws  now 

respectively  obtain  in  each  section  of  the  Province,  and  in  cases  unprovided  for 
in  the  existing  laws  above-mentioned,  then  resort  shall  be  had  to  the  laws  of 
England,  as  such  rule  of  decision  in  that  part  of  this  Province  heretofore  Upper 
Canada,  and  that  only. 

Aikjwanceto  LXXVI.  And  be  it  enacted,  that  every  bankrupt  who  shall  have  obtained  his 
**'**^^        certificate  and  the  confirmation  thereof,  if  the  net  produce  of  his  estate  in  hand 

(with  or  without  prior  dividend)  pay  the  creditors  who,  before  or  at  the  time  of 
Paying  10b  in  Diaking  sucli  Order,  have  proved  debts  under  the  commission,  ten  shillings  in  the 
the  pound.        pound,  shall  be  allowed  and  paid  five  per  centum  out  of  the  produce,  provided 

that  such  allowance  shall  not  exceed  two  hundred  and  fifty  pounds  ;  and  every 

13s  6d    ^^^^  bankrupt,  if  such  produce  shall  (with  or  without  prior  dividend)  pay  such 

in"£e  pound.     Creditors  twelve  shillings  and  six  pence  in  the  pound,  shall  be  allowed  and  paid 

seven  pounds  and  ten  shillings  per  centum,  provided  such  allowance  shall  not 
exceed  the  sum  ol  three  hundred  and  Iwenty-five  pounds  ;  and  every  such  bank- 
^^ying^issin   yupj^  if  such  producc  shall  (with  or  without  prior  dividend)  pay  such  creditors 
^**"  *        fifteen  shillings  in  the  pound  or  upwards,  shall  be  allowed  and  paid  as  aforesaid 
ten  per  centum,  provided  such  allowance  shall  not  exceed  four  hundred  pounds, 
provided  that  no  such  allowance  be  made  without  an  application  to  the  Judge  or 
Commissioner,  and  notice  given  to  the  assignees ;  and  that  such  Judge  or  Com- 
missioner,  after  hearing  both  parties,  may  make  such  order,  not  exceeding  the 
foregoing  provision,  as  he  shall  see  fit,  subject  to  the  decision  of  the  Court  of  Re- 
[ProTM.        view:  And  provided  always,  that  such  allowance  shall  not  be  payable  to  any 
bankrupt  until  after  the  expiration  of  twelve  months  from  the  date  of  the  com- 
mission, and  such  allowance  shall  then  be  payable  only  in  the  event  of  the  divi- 
dends, paid  to  the  creditors  who  at  any  time  before  the  expiration  of  such  twelve 
months  shall  have  proved  debts  under  the  commission,  being  of  the  requisite 
amount  in  that  behalf  aforesaid  ;  and  if,  at  the  expiration  of  such  term,  the  divi- 
thMTISfinSo  dc^d  paid  as  aforesaid  shall  not  amount  to  ten  shillings  in  the  pound,  it  shall  be 
pound.  lawful  for  the  Judge  or  Commissioner  to  allow  the  bankrupt  so  much  as  he  and 

the  assignees  shall  agree  upon,  not  exceeding  three  per  centum,  or  one  hundred 

Allowance  to  LXXVII.  And  bo  it  enacted,  that  in  all  commissions  against  the  joint  and 
Smfn^  blmk-  separate  estates  of  partners,  any  partner  who  shall  obtain  his  certificate  as  a 
rupts.  bankrupt  shall,  if  a  sufficient  dividend  shall  have  been  paid  upon  the   separate 

estate  of  such  partner,  be  entitled  to  his  allowance,  although  bis  other  partner  or 
partners  may  not  be  entitled  to  any  allowance. 

LXXVIII. 
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LXXVIII.  And  be  it  enacted,  that  every  bankrupt  duly  appearing,  attending  ^^^^7^ 
and  conforming,  according  to  the  provisions  of  this  Act,  shall  receive  from  the  faMw^xMi, 
assignees  ten  shillings  per  day,  for  each  day's  attendance  on  the  Judge,  Commis- 
sioner or  assignees,  when  required,  and  shall  also'  be  allovs^ed,  for  the  necessary 
support  of  himself  and  his  family,  a  sum  not  exceeding  twenty  shillings  per  week 
for  each  member  of  his  family,  and  for  such  timc>  not  exceeding  two  months,  as 
the  Judge  or  Commissioner  shall  order* 

LXXIX,  And  be  it  enacted,  that  every  trader  shall,  within  thirty  days  after     oonincu  of 
the  execution  of  a  contract  of  marriage,  and  every  person  who  being  already  ^'J^ST/i^ 
married  shall  become  a  trader,  shall,  within  thirty  days  after  he  shall  have  com-   ocbecoming 
menced  trading,  cause  his  contract  of  marriage  (if  any  such  there  be,)  to  be  enre-  ^pgi^J^ori© 
gistered  in  the  office  of  the  Register  of  the  County  or  District  (as  the  case  may  be,)   *»  'oW- 
in  which  the  lands  mentioned  in  or  charged  by  such  contract  lie  ;  or  if  no  lands 
be  mentioned  in  or  charged  by  such  contract,  then  in  the  office  of  the  Register  of 
the  County  or  District,  as  the  case  may  be,  in  which  such  trader  shall  reside  at 
the  time  of  the  execution  of  such  contract ;  in  default  whereof  the  same  shall  be 
null  and  void,  as  against  the  creditors  of  such  trader  becoming  bankrupt ;  and  that 
free  access  shall  be  allowed  to  all  persons  to  inspect  and  make  extracts  from  the 
raster,  upon  payment  of  the  sum  of  two  shillings  and  six  pence  for  each  inspec- 
tion of  the  raster  of  such  contract  of  marriage,  and  no  more  ;  and  no  trader,  or 
other  person  aforesaid,  who  having  made  such  contract  of  marriage,  shall  after- 
wards become  bankrupt,  shall  be  entitled  to  a  certificate  of  discharge  under  this 
Act,  unless  he  shew  by  his  books  of  account  regularly  kept,  or  by  written  proof 
or  otherwise,  to  the  satisfaction  of  the  Judge  or  Commissioner,  that  when  he  exe-     ^^^^  .^ 
cuted  the  said  contract  of  marriage,  his  estate,  real  and  personal,  was  equal  in   which  ceitifi- 
value,  after  the  payment  of  all  nis  just  debts,  to  the  sum  or  sums  of  money,  land  bf^^Stoi.'*^ 
or  other  things,  thereby  given  or  secured  to  or  for  the  use  of  his  wife  or  future 
family,  out  of  the  property  of  him  the  said  trader  :  Provided  that  nothing  herein      Pronw. 
contained  shall  make  it  necessary  again  to  register  any  contract  of  marriage  which 
has  already  been  registered  under  the  provisions  of  the  Ordinance  of  Lower  Canada 
herein-before  mentioned,  but  such  registry  shall  be  effectual  to  all  intents  and 
purposes,  as  if  this  Act  had  not  been  passed. 

LXXX.  And  be  it  enacted,  that  it  shall  and  mjay  be  lawful  for  the  Judge  or  Coini)cn8ation 
Commissioner  to  allow  to,  and  permit  the  assignees  to  retain  out  of  the  monies  ^  •*"g'*^- 
in  their  hands  belonging  to  the  estate  of  the  bankrupt,  at  the  time  of  paying  each 
dividend,  such  sum  not  exceeding  five  per  centum  on  the  sum  divided,  as  he  shall 
deem  a  reasonable  compensation  for  their  services. 

LXXXT.  And  be  it  enacted,  that  for  every  commission  of  bankruptcy  issued      Fees  to  be 
by  a  Judge  under  the  authority  of  this  Act,  there  shall  be  paid  out  of  the  estate  of  p^  ^  •^y 

the 
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^^\n^^  the  btinkrupt,  by  the  assignees,  the  sum  of  forty  shillings,  to  the  Clerk  of  the  Dis- 
in  bank!?u^tcy!  trict  Court  over  which  such  Judge  presides*  and  the  further  sum  of  ten  shillings, 

for  every  sitting  under  such  commission  wnich  any  Judge  shall  attend,  and  tlie 
sum  of  one  shilling  for  every  oath  or  affidavit  administered  by  or  taken  before 
such  Judge,  in  the  particular  case,  and  for  every  oath  or  affidavit  administered  or 
taken  to  procure  a  Summons  for  a  trader  debtor,  the  sum  of  one  shilling,  and  for 
every  such  Summons  the  sum  of  one  shilling  and  three  pence,  to  be  paid  by  the 
creditor  at  whose  instance  such  oath  or  affidavit  is  administered,  and  such  Sum- 
mons issued ;  and  the  said  Clerk  shall  keep  a  separate  account  of  such  fees,  and 
shall  render  an  account  to  the  Receiver  General  of  fees  in  his  District,  and  shall 
pay  over  the  amount  of  such  fees  to  such  Receiver  General,  under  the  same  liabi* 
lities,  securities  and  conditions,  and  to  be  accounted  for  in  like  manner  as  the 
present  general  fee  fund  of  the  District* 

like  ibefl  to  LXXXII.  And  be  it  enacted,  that  in  cases  where  a  Commissioner  shall  act  in 
Co.SJL^^r  place  of  a  Judge,  similar  fees  to  those  provided  for  the  Judge  shall  be  paid  to  such 
inUkecAM*.     Commissioner for  the  performance  of  the  same  services  and  duties:  Provided, 

that  the  sum  allowed  for  each  day's  attendance  by  such  Judge  or  Commissioner 
shall  be  apportioned  among  the  several  causes,  if  there  be  more  than  one,  in 
which  he  may  act  on  the  same  day« 

i<JSS*'to***  LXXXlIt  And  be  it  enacted,  that  there  shall  be  allowed  and  paid  in  like 
Mii!l!^  dTicen  manner  to  the  Clerk  or  other  officer  of  the  Court  of  Review,  the  sum  of  four  pence 
and   to   wit.  qu  cvery  paper  received  and  filed  by  him  in  any  case  of  bankruptcy  ;  and  to  the 

Clerk  appointed  to  each  case  of  bankruptcy,  for  every  day's  attendance  upon  or 
with  the  Judge  or  Commissioner  on  any  business  in  bankruptcy^  a  sum  not  ex- 
ceeding fifteen  shillings  per  day,  to  be  apportioned  in  like  manner  as  the  allow- 
ance for  attendance  to  the  Judge  or  Commissioner  is  directed  to  be  apportioned, 
and  such  further  compensation  for  keeping  a  record  of  the  proceedings,  and  for  any 
other  services  performed  by  him,  as  the  Judge  or  Commissioner  shall  allow ;  and 
to  the  Sheriff  such  compensation  as  the  Judge  or  Commissioner  shall  see  fit  to 
allow,  according  to  the  circumstances  of  each  case,  and  not  exceeding  the  scale  of 
allowance  to  Sheriffs  for  services  of  a  similar  character  ;  and  to  every  witness  the 
same  allowance  as  is  or  may  be  usually  made  to  witnesses  in  the  Courts  of  the 
Province- 

PenAhies  LXXXI V.  And  be  it  enacted,  that  all  sums  of  money  forfeited  under  this  Act,  or 
iS'aJSr^?^  by  virtue  of  any  conviction  for  perjury  committed  in  any  oath  hereby  directed  or 
authorized,  may  be  sued  for  by  the  assignees  of  the  estate  and  effects  of  any 
bankrupt,  in  any  of  Her  Majesty^s  Superior  Courts  of  Record  in  this  Province, 
and  the  money  so  recovered  (the  charges  of  suit  being  deducted),  shall  be  divided 
among  the  creditors. 

LXXXV. 
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LXXXV.  And  be  it  enacted,  that  the  words  and  expressions  hereinafter  men- 
tioned, which  in  their  ordinary  signification  may  have  a  more  confined  or  different 
meaning,  shall  in  this  Act,  except  when  the  nature  of  the  provision,  or  the  con- 
text of  the  Act  shall  exclude  such  construction,  be  interpreted  as  follows,  that  is 
to  say :  the  word  "  Grovernor''  shall  mean  also  and  include  the  Lieutenant  Go- 
vernor or  person  administering  the  Government  of  the  Province:  the  word 
''  month"  shall  mean  a  calendar  month :  the  word  ^'  oath"  shall  include  affirma- 
tion, when  by  Law  such  affirmation  is  required  or  allowed  to  be  taken  in  place 
of  an  oath ;  and  every  word  importing  tlie  singular  number  shall  extend  and  be 
applied  to  several  persons  and  things  as  well  as  one  person  or  thing,  and  bodies 
corporate  as  well  as  individuals ;  and  every  word  importing  the  plural  number 
shall  extend  and  be  applied  to  one  person  or  thing  as  well  as  several  persons 
or  things ;  and  every  word  importing  the  masculine  gender  only,  shall  extend  and 
be  applied  to  a  female  as  well  as  a  male ;  and  that  this  Act  shall  extend  to  aliens, 
denizens  and  females,  both  to  make  them  subject  thereto,  and  to  entitle  them  to 
all  the  benefits  given  thereby,  and  that  this  Act  shall  be  construed  in  the  most 
beneficial  manner  for  promoting  the  ends  thereby  intended. 


Intcrpretar 
Uonclaiue. 


Gorernor. 


Month. 
OAth. 


Singular 
nomber. 


Pliinl  num- 
ber. 

Gender. 


Genenil  rule. 


LXXXVI.  And  be  it  enacted,  that  this  Act  shall  be  and  continue  in  force  for     Limitaikmof 
and  during  the  term  of  two  years,  and  from  thence  to  the  end  of  the  then  next     ^^ 
ensuing  Session  of  Parliament,  and  no  longer. 


SCHEDULES  REFERRED  TO  BY  THE  ACT. 


SCHEDULE  A.  No.  I. 

AffidatU  far  sumituming  a  Trader  Debtai.     Vide  Sec.  3. 

A.  B.  of  and  C.  D.  of  severally  make  oath  and  say, 

and  first  this  deponent  A.  B.  for  himself  saith,  that  E.  F.  is  justly  and  truly  in- 
debted to  this  deponent  in  the  sum  of  £  for  (stating  the  nature  of  the 
debt  with  ceriauUy  and  precisian) ;  and  this  deponent  further  saith,  that  the  said 
E.  P.,  as  this  deponent  verily  believes,  is  a  trader  within  the  meaning  of  the  Sta- 
tute of  this  Province  relating  to  bankrupts,  and  resides  {or  has  his  usual  place  of 
business)  at  ,  and  that  an  account  in  writing  of  the  particulars  of  the  de- 
mand of  the  said  A.  B.  amounting  to  the  sum  of  £  ,  with  a  notice  there- 
under written  in  the  form  prescribed  by  the  Statute  in  that  case  made  and  pro- 
vided^  purporting  to  require  immediate  payment  of  the  said  debt,  is  hereunto  an- 
nexed ; 


k.  J 
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nexed ;  and  this  deponent  C.  D.,  for  himself  sailh,  that  he  did,  on  the 
day  of  personally  serve  the  said  E.  F.  with  a  true  copy  of  the  said  ac- 

count and  notice. 


No.  2. 


Particuhii^  qfdemandj  and  notice  requiring  payment.     Vide  Sec.  2. 

ToE.F.of 

The  following  are  the  particulars  of  the  demand  of  the  undersigned  A.  B.  of 

against  you  the  said  £.  F»  amounting  to  the  sum  of  £  {Here  captj 

tlie  account  or  demand.) 

Take  notice  that  I,  the  said  A.  B.,  hereby  require  immediate  payment  of  tbe 
said  sum  of  £  Dated  this  day  of 

in  the  year  of  our  Lord 

(Signed)  A.  B. 


No.  3. 

Summons  of  liudcr.     Vide  Sec.  3. 

To  E.  F.  of 

These  are  to  will  and  require  you  to  whom  this  Summons  is  directed^  to  be  and 
appear  before  me,  at  in  the  County  of  on 

the  day  of  at  o'clock,  in  the 

and  you  are  hereby  notified,  that  the  purpose  for  which  you  are  thus  summoned 
before  me  is  to  ascertain,  in  manner  and  form  prescribed  by  the  Statute  in  that 
case  made  and  provided,  whether  or  not  you  admit  the  demand  of  A.  B.  of 
(who  claims  of  you  tbe  sum  of  £  for  a  debt,)  or  any  and  what  gart 

thereof,  or  whether  you  verily  believe  that  you  have  a  good  defence  to  the  said 
demand,  or  to  any  and  what  part  thereof;  and  hereof  you  are  not  to  fail  at  your 
peril.    Given  unaer  my  hand,  the  day  of  .184 


(Signed)  J.  K. 

Judge  or  Commissioner,  (as  the  case  may  he) 

SCHEDULE. 
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SCHEDULE  B.  No.  1. 

Admmion  of  Debt  by  Trader  Ikbtor.     Vide  Sec.  4. 

At  in  the  County  of  the 

day  of 

Wbereas»  I,  the  undersigned  K.  F.,  am  summoned  to  appear  before 

Esquire,  "  Judge  of  the  District  Court  of  the  District  of 
'*  or  "  Commissioner  of  Bankrupts,"  (as  the  case  may  be^) 
for  the  purpose  of  stating,  in  manner  prescribed  by  the  Statute  in  that  case  made 
and  provided,  whether  or  not  I  admit  the  demand  of  A.  B.,  of 
who  claims  of  me  the  sum  of  £  for  a  debt,  or  any  or  what  part 

thereof,  or  whetlier  I  verily  believe  that  I  hare  a  good  defence  to  the  said  demand^ 
or  to  any  and  what  part  thereof:  Be  it  known  that  I,  the  said  E.  F.,  hereby  con- 
fess that  I  am  indebted  to  the  said  A,  B.,  in  the  said  sum  of  £  (or,)  in 
part  of  the  said  sum  of  £                    that  is  to  say,  the  sum  of  £ 


No,  2. 


Deposition  by  Trader  Debtor  of  belief  of  good  ans^oer  to  Qtditor^s  demandj  or  some 

part  thereof.     Vide  Sec.  4, 

At  in  the  county  of  E.  F.  of 

being  awom  this  day  of  at  the  place  above 

meationedy  upon  his  oath  saith,  that  he  verily  believes  he  has  a  good  defence  to  the 
demand  (or  to  £  part  of  the  demand)  hereinafter  mentioned,  of  A.  B, 

who  claims  of  the  said  E.  F.  the  sum  of  £  for  a  debt  alleged  to  be  due 

and  owing  from  the  said  E.  F.  to  the  said  A.  B,,  as  stated  in  the  Affidavit  of  the 
said  A.  B.  made  before  (as  the  case  may  be)  on  the  day  of 


SCHEDULE  C.  No.  1. 

Admission  of  Debt  signed  by  Tiad&r  Debtor-signed  oui  of  Court.     Vide  Sec.  10. 

I,  the  undersigned  E.  F.,  of  do  hereby  confess  that  I  am  indebted 

to  A.  B.,  of  in  the  sum  of  £ 

(Signed)        B.  F. 

Dated 

I 
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Bated  thi»  day  of  18      . 

Witness,  G.  H.,  Attorney  (or  Notary)  attending  on  behalf  of  the  said  E.  P., 
and  subscribing  witness  to  the  execution  thereof  as  such  Attorney  (or  Notary.) 


SCHEDULE  D. 

jDedaralion  of  Insolvency  by  Trader.     Vide  Sec.  15. 

I,  the  undersigned  E.  F.,  of  do  hereby  declare  that^I  am  unable 

to  meet  my  engagements.    Dated  this  day  of  in  the 

year  of  our  Lord 

(Signed)        E.  F. 
Witness,  G.  H.,  Attorney  at  Law  (or  Notary.) 


SCHEDULE  R 

Notice  of  Bankruptcy  to  he  inserted  in  the  Grozettc.     Vide  Sec.  24. 

BANKRUPT. 

E.  F.  of  Commission  issued  by  J.  E.  Judge  of  the  District 

Court,  of  the  District  of  {or  Commissioner  of  Bankrupts,  a%  the 

case  may  be,)  dated  the  day  of  184    . 

Bleeting  of  creditors  on  at 

(Signed)        R.  S. 

Sheriff. 


SCHEDULE  F. 

Oath  of  Bankrupt.     Vide  Sec.  AO. 

I,  E.  F.  of  do  swear,  that  the  account  of  my  creditors  con- 

tained in  the  Schedule  made  and  signed  by  me,  and  now  in  the  hands  of  the  as- 
signee chosen  by  my  creditors,  is  in  all  respects  just  and  true,  according  to  the 

best 
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best  of  my  knowledge  and  belief ;  and  I  do  further  swear,  that  I  have  delivered  to 

Sheriff  of  the  District  of  y  all  my  estate, 

except  such  parts  as  are  by  law  exempted  from  attachment,  and  such  as  have 
been  necessarily  expended  for  the  support  of  myself  and  my  family ;  and  all  my 
books  of  account,  deeds  and  papers,  relating  to  my  said  estate,  that  were  in  niy 
possession  or  power  when  the  same  were  demanded  of  me  by  the  said  Sheriff; 
and  that  I  have  delivered  to  tlie  said  assignees  all  such  of  my  said  estate,  books, 
deeds  and  papers,  as  have  since  come  to  my  possession  :  and  that  if  any  other 
estate,  effects,  or  other  things  which  ought  to  be  assigned  and  delivered  to  the 
said  assignees,  shall  hereafter  come  to  my  knowledge  or  possession,  I  will  forth* 
with  disclose  or  deliver  the  same  to  the  said  assignees :  And  I  do  further  swear, 
that  there  is  not  any  part  of  my  estate  or  effects  concealed,  made  over,  or  disposed 
of  in  any  manner,  for  the  future  benefit  of  myself  or  my  family,  or  in  order  to  de- 
fraud my  creditors. 

(Signed)         E.  F 
Sworn  at  this  day  of  184 

Before  me 
(Signed)  J,  K. 

Judge  {or  Commissioner.) 


SCHEDULE   G. 

Csrtificate  for  tlie  Discharge  of  Bankrupt,     Vide.  Sec.  59. 

At  in  the  County  of  To  all  to  whom  these 

presents   shall  come :  I,  J.  K.,  Judge  of  the  District  Court,  of  the  District  of 

{or  Commissioner  of  Bankrupts,  as  the  case  may  &6,)  send,  greeting : 

Whereas  it  hath  been  made  to  appear  to  me,  that  £.  F.  of 
whose  estate  hath  been  assigned  for  the  benefit  of  his  creditors,  according  to  the 
provisions  of  an  Act  passed  in  the  seventh  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  intituled.  An  Act  to  repeal  an  Ordinance  of  Lower  Canada^ 
intituled.  An  Ordinance  concerning  bankrupts,  and  the  administratimi  and  distri- 
bution of  their  estates  and  effects^  and  to  make  provision  Jar  tlie  same  object  throughout 
the  Province  of  Canxtda,  has  made  a  full  disclosure  and  delivery  of  all  his  estate, 
as  in  the  said  Act  is  required,  and  has  in  all  other  respects  submitted  and  con- 
formed himself  to  the  provisions  of  the  said  Act.  Now,  therefore,  I,  the  said  J.  K. 
do  hereby  certify  that  the  said  E.  F.  is  absolutely  and  freelv  discharged  from  all 
debts,  claims  and  demands,  of  what  kind  soever,  which  have  been  or  shall  be 
proved  against  his  estate,  assigned  as  aforesaid,  and  which  are  proveable,  or  by 

the 
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PreaittUe. 


the  said  Act  are  declared  proveable  against  such  his  estate^  and  which  weie  due 
by  him  at  tlie  date  of  the  commission  issued  against  him,  and  from  all  claims  and 
demands  made  proveable  under  the  said  commission,  whethw  on  account  of  any 
goods  or  diattels  wrongfully  obtained,  taken  or  withheld  by  him,  or  otherwise, 
according  to  the  form  of  the  said  Act.  And  I  do  further  certify,  that  the  said  £.  F. 
is,  by  force  of  the  Act  aforesaid^  for  ever  discharged  and  exempted  from  arrest  and 
imprisonment  in  any  suit,  or  upon  any  proceeding  for  or  on  account  of  any  debt, 
claim  or  demand  whatever^  which  might  have  been  proved  against  his  estate, 
assigned  as  aforesaid* 


Given  imder  my  hand  and  seal,  at 
in  the  year  of  our  Lord 


aforesaid,  this 


(Signed) 


J.  K. 


day  of 


..  S.  I 


CAP.    XL 


An  Act  for  vesting  in  the  Principal  Officers  of  Her  Majesty's  Ordnance, 

the  Estates  and  Property  therein  described,  for  granting  certain 

powers  to  the  said  Officers,  and  for  other  purposes  therein  men. 

Honed. 

[9</»  December,  1843.] 

WHEREAS,  divers  Messuages,  Lands,  Tenements,  Estates  and  other 
Hereditaments,  and  real  property,  lying  within  this  Province,  have  been 
at  various  times  set  apart  from  the  Crown  Reserves  or  other  Crown  Lands  and 
property  in  this  Province,  or  from  the  Clergy  Reserves  therein,  and  have  been 
placed  under  the  chaige  and  control  of  the  Officers  of  Her  Majesty's  Ordnance, 
or  of  the  Commander  of  the  Forces,  for  purposes  connected  with  the  defence  of 
the  Province,  and  the  service  of  the  said  Department,  or  have  been  used  and 
occupied  for  like  purposes ;  and  whereas  other  Messuages,  Lands,  Tenements, 
Estates  and  other  Hereditaments  and  real  property  have  been  at  divers  times 
purchased  for  like  purposes,  and  conveyed  or  surrendered  to,  or  in  Trust  for  Her 
Majesty,  or  Her  Royal  Predecessors,  or  have  been  taken  for  like  purposes  under 
the  authority  of  some  Act  or  Acts  of  the  L^slature  of  the  late  Province  of  Lower 
Canada,  or  of  the  late  Province  of  Upper  Canada,  and  are  by  the  provisions  of 
sudi  Acts  vested  in  Her  Majesty ;  and  the  price  or  compensation  of  and  for  the 
same,  hath  been  paid  out  of  the  funds  provided  for  that  purpose  by  the  Parliament 
of  the  United  Kingdom :  and  whereas  it  may  be  expedient  that  such  parts  of  tlie 

said 
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said  Lands,  Estates  and  PropeHy  as  may  not  be  wanted  for  tlie  service  of  the  said 
Department,  or  for  the  Military  Defence  of  this  Province,  should  from  time  to 
time  be  sold  or  disposed  of :  and  whereas  for  effecting  such]saies,  for  the  better 
protection  and  management  of  such  property  as  aforesaid,  and  of  the  works  under 
the  control  of  the  saud  Ordnance  Department,-  and  for  the  public  good»  it  is  ex- 
pedient and  necessary  tiiat  the  same  and  all  other  Messuages,  Lands,  Tenements, 
Estates,  Heredi  taments  and  other  real  property  of  the  nature  and  description 
hereinafter  mentioned,  should  bo  vested  in  the  Principal  Officers  of  Her  Majesty's 
Ordnance,  for  the  time  being,  in  Trust  for  Her  Majesty,  Her  Heirs  and  Successors, 
with  the  powers  hereinafter  granted  to  the  said  Principal  Officers,  and  subject  to 
the  provisions  hereinafter  made  ;  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as*- 
sembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite 
tlie  Prdvinces  of  Upper  and  LMcer  Canada,  and/w  tiic  Government  of  Canada  ; 
and  it  is  hereby  enacted  by  Uie  authority  of  the  same,  that  from  and  after  the  what  proper- 
passing  of  this  Act,  all  Castles,  Forts,  Lines  or  other  Fortifications,  Messuages,  ty thaii bovet- 
Lands,  Lands  covered  with  water,  Beaches,  Beds  of  Rivers,  Canals  and  Works  ^^ 
connected  therewith  ;  Tenements,  Estates  and  other  Hereditaments ;  real  property, 
rights,  easements  and  servitudes  whatsoever,  (all  which  things  shall  be  intended 
by  the  words  '*  Lands  and  other  real  property''  wheresoever  they  occur  in  this 
Act)  within  this  Province,  and  immediately  before  that  time  vested  in  Her  Majesty, 
or  in  any  person  or  persons,  officer  or  officers,  in  trust  for  Her  Majesty,  and  set 
apart,  used  or  occupied  for  purposes  connected  with  the  Military  Defence  of  the  Lands  used  for 
Province,  or  placed  under  the  charge  and  control  of  the  Officers  of  the  said  Ord-  ^^^^  ^^^ 
nance  Department,  or  of  the  Commander  of  Her  Majesty's  Forces,  or  other  conti^i  of  the 
Military  Officer  or  Officers,  whether  the  same  have  become  so  vested  in  Her  ^Jj^^^  ^^ 
Majesty,  or  Her  Royal  Predecessors  for  such  purposes  by  the  cession  of  tliis 
Province,  or  have  been  by  Her  or  them  set  apart  or  transferred  from  the  Lands, 
demesnes,  or  other  real  property  of  the  Crown,  or  from  the  Clergy  Eeserves,  or 
have  been  intended  to  be  so  set  apart  or  transferred,  for  any  of  the  purposes  afore- 
said, or  have  been  purchased  for  such  purposes  by  any  person,  or  officer,  and.  paid 
for  out  of  funds  provided  for  that  purpose  by  the  Parliament  uf  the  United  King- 
dom, and  surrendered  or  conveyed  to  Her  Majesty,  or  Her  Royal  Predecessors,  or 
to  some  person  in  trust  for  Her  or  them,  or  have  been  set  apart  or  transferred  or 
have  been  taken  for  any  such  purposes,  under  the  authority  of  any  Act  or  Law, 
in  force  in  this  Province,  or  in  any  part  tliereof,  (by  whatsoever  mode  of  convey- 
ance the  same  shall  have  been  purchased  and  taken,  and  whether  in  fee  or  absolute 
property^  or  for  anv  life  or  lives,  or  term  or  terms  of  years,  or  for  any  lesser  ^  Schedule  re- 
interest,  or  a  titre  m  cens)  and  more  especially,  but  without  intending  that  the.  '  ~  ' ' 

enumeration 
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enumeration  or  specification  thereof  should  exclude  any  other  Lands  or  real  pro- 
perty within  the  description  aforesaid,  the  Lands  and  other  real  property  mentioned 
and  described  in  the  Schedule  to  this  Act  annexed,  and  all  sucn  Lands,  and  other 
real  property,  and  all  others  which  having  been  acquired  and  purchased,  or  taken 
for  the  Crown,  and  the  price  or  compensation  thereof  paid  out  of  funds  provided 
by  the  Imperial  Parliament,  Her  Majesty  shall  be  pleased  to  direct  to  be  vested  as 
hereafter  mentioned,  and  all  erections  and  buildings  which  now  are,  or  which  shall 
hereafter  be  erected,  or  built  thereon,  together  with  the  rights,  members,  and  ap- 
purtenances to  the  same  respectively  belonging ;  and  also  all  tlie  Tolls,  Rates  and 
Dues  now  or  hereinafter  to  become  payable 'upon,  from,  or  in  respect  of  the  Canal 
commonly  called  the  Rideau  Canal,  constructed  under  the  provisions  of  the  Act 
of  the  Parliament  of  the  late  Province  of  Upper  Canada,  passed  in  the  eighth 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  intituled, 
An  Act  to  confer  xipon  His  Majesty  ceftain  powers  aud  authorities  necessary  to  the 
makingf  maintaining  and  usin^  tlie  Canal  intended  to  be  completed  unaer  Hk 
Majesty^s  directions  for  connecting  t/ie  waters  of  LcJce  Ontario  tmth  the  Ihver 
Ottmoa,  and  for  other  wirposes  therein  mentioned ;  and  also  the  powers  and  authori- 
ties given  and  grantea  and  now  vested  in  Her  Majesty  by  virtue  of  the  said  Act, 
for  all  and  every  the  purposes  therein  mentioned ;  with  power  to  make,  repeal 
or  amend  By-Laws  for  the  regulations  of  such  of  the  Canals  and  Works  hereby 
vested  in  them  as  shall  be  open  to  the  use  of  the  public,  and  to  impose  penalties 
for  the  infraction  of  such  By-Laws,  which  being  approved  by  the  Gov^ner  of  tbis 
Province,  may  be  enforced  in  the  manner  provided  by  the  Act  last  cited  with 
r^ard  to  By-Laws  to  be  made  in  pursuance  thereof,  save  that  all  pecuniary  pen- 
allies  shall  be  applied  by  the  Principal  Officers  in  repairing  the  damages  resulting 
from  the  offences  for  which  they  shall  be  incurred ;  and  aUo  all  the  moveable  and 
personal  property  of  Her  Majesty  held  or  used  for  the  services  and  purposes 
aforesaid,  or  any  of  them,  shall  be  and  the  same  are  hereby  vested,  and  shall 
remain  vested  in  the  Principal  Officers  of  Her  Majesty's  Ordnance  in  Great  Britaiu, 
and  their  Successors  in  the  said  Office,  according  to  their  respective  nature  and 
quality,  and  the  several  estates  and  interests  therein,  subject  to  the  pioviskms  of 
this  Act,  and  in  trust  for  Her  Majesty,  Her  Heirs  and  Successors  tor  the  service 
of  the  said  Department,  or  for  such  other  services  as  Her  Majesty,  Her  Heirs  and 
Successors,  or  the  said  Principal  Officers  shall  from  time  to  time  direct:  Provided 
Promo  ez-  always,  that  nothing  in  this  Act  shall  extend  to  vest  in  the  said  Principal  Officers 
Si'^^SSaU^f  ^"^y  Lands  or  Buildings,  which  have  been  purchased  or  erected  for  Provincial 
this  Act  mo-  purposes,  with  funds  provided  by  the  Legislature  of  this  Province,  or  of  either  of 
S^  £^i^"  ^^^  **te  Provinces  of  Upper  or  Lower  Canada,  unless  the  same  shall  be  lawfully 
^  i^Tuciai   purchased  by,  and  conveyed  to  the  said  Principal  Officers,  under  the  provisions  of 

some  Act  or  Law  in  force  in  this  Province ;  or  any  Lands  or  Buildings  belonging 
to  the  Civil  Government  of  the  Province,  notwithstanding  that  the  same  may  have 

been 
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been  under  the  charge  and  control)  or  in  the  use  or  occupation  of  the  Ordnance, 
or  any  other  Military  Department :  And  provided  also,  that  nothing  in  this  Act      Piovko  ex- 
shall  extend  or  be  construed  to  extend  to  vest  in  the  said  Principal  Officers,  any  mpting  from 
Lands  which  may,  before  the  passing  of  this  Act,  have  been  granted  by  Her  Ihu^S^ny 
Majesty,  or  Her  Royal  Predecessors,  to  any  other  person  or  party,  unless  the  same  ^"^^  ^^^^"^ 
shall  have  been,  subsequently  to  such  grant,  lawfully  purchased,  acquired  or  taken  ^Cntfwmb^ 
for  the  purposes  of  the  said  Ordnance  Department,  nor  to  impair,  diminish  or  "SSedlOT^ 
aflect  any  right,  title  or  claim,  vested  in  or  possessed  by  any  person  or  party  at   punpcMtof  the 
the  time  of  the  passing  of  this  Act,  to,  in  or  upon  any  Lands  or  real  property  ji^*"^  ^ 
whatsoever,  nor  to  give  the  said  Principal  Officers  any  greater  or  better  title  to  any  to  affect  tkies, 
Lands  or  real  property  than  is  now  vested  in  the  Crown,  or  in  some  person  or  *** 
party  in  trust  for  the  Grown. 

II.  And  be  it  enacted,  that  from  and  after  the  setting  apart,  grant,  purchase,  ^f^^2^ 
conveyance,  demise  or  taking  thereof,  all  other  lands  and  other  real  property  or  quired  to  he 
estate  or  interest  therein,  which  shall  at  any  time  or  times  hereafter  be  granteil  or  ^Sir!"  *** 
purchased,  or  taken  by  the  said  Principal  Officers,  or  by  any  person  or  persons 

for  them,  for  the  service  of  the  said  Ordnance  Department,  or  shall  be  surrendered 
to  or  taken  by  Her  Majesty  or  purchased  or  taken  by  any  person  in  trust  for  Her 
Majesty,  for  such  services  under  the  provisions  of  this  Act  or  of  any  other  Act  or 
Law,  and  all  erections  or  buildings  which  shall  then,  or  which  may  thereafter  be 
erected  or  built  thereon,  with  the  rights,  members  and  appurtenances  to  the  same 
respectively  belonging,  shall  in  like  manner  be,  and  become  and  remain  vested  in 
tlie  said  Principal  Officers,  and  their  successors  in  the  said  Office,  according  to  the 
nature  and  quality  of  the  said  Lands  and  other  real  property,  and  the  several  and 
respective  estates  and  interests  of  and  in  the  same  respectively,  and  in  trust  as 
afoiesaid. 

III.  And  be  it  enacted,  that  all  public  Lands  which  shall  be  certified  under  his  |^^-  Jj;^** 
hand  and  seal  by  the  Commander  of  Her  Majesty's  Forces  in  this  Province,  to  be 
necessary  for  the  erection  of  any  Fort,  Barrack,  Battery  or  other  Military  Work, 

or  for  preserving  such  work  free  from  obstructions,  may  on  an  order  of  the  Gover- 
nor, Lieuteinant  Governor  or  person  administering  the  Government  of  this  Pro* 
vince,  by  and  with  the  advice  and  consent  of  the  Executive  Council  thereof,  be 
freely  granted  by  Letters  Patent  under  the  Great  Seal  of  this  Province,  to  the  said 
Principal  Officers  in  trust  as  aforesaid ;  and  being  so  granted,  may  be  disposed  of 
by  them  in  the  same  manner  as  other  Lands  vested  in  them  under  the  provisions 
of  this  Act,  and  all  other  Public  Lands  may  be  purchased  by,  and  granted  to,  and 
vested  in  the  said  Principal  Officers  in  trust  as  aforesaid,  on  the  payment  of  the 
price  thereof  by  the  said  Principal  Officers,  out  of  any  funds  provided  for  tliat 
purpose  by  the  Imperial  Parliament 
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Prindpfti  offi.  IV.  Provided  always,  and  be  it  enacted,  that  any  Lease  or  Conveyance,  or  any 
byiJtfcs^&c!  promise  of  any  Lease  or  Conveyance  of  any  part  of  the  Lands  or  other  real  pro* 
«)w*  o/  ^thi  P^rty  hereby  vested  in  the  said  Principal  Officers,  or  of  any  estate  or  interest 
Ordnance  De-  therein,  made  or  entered  into  before  the  passing  of  this  Act,  by  any  Officer  or 
partment  and  p^^gon  under  whosc  control  such  Lands  or  property  were  placed,  or  in  whom  tlie 

same  were  vested  in  trust  for  the  Crown,  shall  be  held  good  and  valid  by  the  said 
Principal  Officers,  who  shall  be  bound  to  ratify  and  confirm  the  same,  and  to  exe- 
cute ail  Deeds  and  Instruments  which  may  be  necessary  for  that  purpose,  on  the 
terms  and  conditions  on  which  such  Lease,  Conveyance  or  promise  was  made. 

Payment  of  ar-  V.  And  whcrcas  great  part  of  the  Town  of  By  town  has  been  built  upon  certain 
I^'dJdui^l  Lands,  mentioned  in  the  Schedule  to  this  Act,  purchased  by  the  late  Earl  of  Dal- 
to  im  made  housic  with  funds  belonging  to  the  Military  Chest  and  conveyed  to  him  in  trust  for 
t  ererom.        ^j^^  Ctowu,  and  placcd  by  Her  Majesty  under  the  control  and  management  of  the 

said  Principal  Officers,  under  whom  divers  persons  have  held  and  still  hold  Build- 
ing Lots,  which  the  said  Principal  Officers  have  not  hitherto  been  empowered  to 
convey  to  such  persons,  and  much  Land  at  Bytown  not  required  for  Military  or 
Canal  purposes  or  the  service  of  the  said  Department  still  remains  vacant,  and 
will  be  hereby  vested  in  the  said  Principal  Officers,  and  it  is  desirable  to  afford 
every  practicable  facility  for  the  settlement  thereof;  and  whereas  by  reason  of  the 
said  Lands  not  having  been  vested  in  the  said  Principal  Officers,  and  their  not 
having  been  empowered  to  convey  the  same,  or  to  grant  titles  thereto,  the  persons 
holding  under  them  have  been  unwilling  ta  pay  the  sums  due  as  rent  for  their  se- 
veral holdings,  and  from  the  supposed  uncertainty  of  their  titles  have  in  some 
cases  been  deterred  from  improving  the  lots  they  hold,  and  erecting  buildings 
thereon,  whereby  the  said  persons  have  suffered  loss,  and  the  growth  and  improve* 
ment  of  the  said  Town  has  been  impeded  ;  and  whereas  by  reason  of  the  circums- 
tances above  mentioned  it  is  right  that  certain  allowances  should  be  made  to  the 
persons  aforesaid,  and  that  provision  should  be  made  for  enabling  persons  desirous 
of  obtaining  portions  of  the  said  vacant  Land  as  building  lots,  to  obtain  the  same 
on  payment  of  the  value  thereof;  Be  it  therefore  enacted,  that  no  arrear^s  of  rent 
due  before  the  passing  of  this  Act  on  any  portion  of  the  Lands  aforesaid,  at  By- 
town,  in  the  Township  of  Nepean,  formerly  in  the  Johnatown  District,  and  now  in 
the  District  of  Dalhousie,  shall  be  recoverable  by  the  said  Principal  Officers,  ex- 
cept by  five  equal  annual  instalments  without  interest,  the  first  of  which  shall  be 
payable  at  the  end  of  one  year,  and  the  last  at  the  end  of  five  years,  from  the 
passing  of  this  Act ;  subject  also  to  the .  deductions  hereinafter  mentioned,  unless 
any  such  instalment  be  not  paid  within  one  month  after  it  shall  have  become  due, 
in  which  case  the  whole  of  the  arrears  then  owing  l>y  the  party  failing  to  pay  such 
instalment  shall  immediately  become  payable,  and  without  any  deduction  :  Pio- 
vided  always,  that  if  the  whole  of  the  arrears  so  due  as  aforesaid,  on  amy  holding 
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shall  be  paid  within  one  year  from  the  passing  of  this  Act,  the  said  Principal 
Ot&cers  shall  deduct  therefrom,  and  leave  to  the  party  paying  such  arrears,  a  sum 
equal  to  thirty  per  cent,  thereon ;  and  if  the  whole  of  the  arrears  so  due  as  afore- 
said on  any  holding  shall  be  paid  within  two  years  from  the  passing  of  this  Act, 
the  said  Principal  Officers  shall  deduct  therefrom  and  leave  to  the  party  paying 
such  arrears,  a  sum  equal  to  twenty  per  cent,  thei'eon  ;  and  in  all  cases  where  the 
party  paying  shall  not  be  entitled  to  either  of  the  deductions  aforesaid,  there  shall 
be  deducted  from  the  amount  of  every  instalment  of  such  arrears  as  aforesaid, 
paid  at  or  before  the  time  it  shall  become  due,  a  sum  equal  to  ten  per  cent,  thereon, 
and  the  discount  on  the  sum  paid  at  the  legal  rate  of  interest  for  the  time  (if  any), 
to  elapse  between  the  time  of  payment  and  the  time  at  which  such  instalment 
would  become  due. 

VI.  And  be  it  enacted,  that  upon  payment  of  the  arrears  of  rent  then  due,  sub-       Leasehold* 

niAY    bo    con* 

ject  to  the  deductions  aforesaid,  and  of  such  further  sum  as  would  at  the  legal  verted  to  Free- 
rate  of  interest  produce  yearly  a  sum  equal  to  the  yearly  rent  payable  to  the  said  ^^^• 
Principal  Officers  for  any  such  holding  as  aforesaid,  the  said  Principal  Officers 
shall,  by  a  good  and  valid  deed  and  title,  convey  the  fee  simple  of  the  Land  upon 
which  such  payment  shall  have  been  made  to  the  party  holding  the  same,  to  be 
by  such  party,  his  heirs,  and  assigns  held  in  free-hold  for  ever,  and  clear  of  all 
charges  or  incumbrances  of  whatsoever  kind  or  nature. 

VIL  And  be  it  enacted,  that  such  of  the  vacant  Lands  aforesaid  at  Bytown,  ^J^'  ^^ 
as  shall  not  be  required  by  the  said  Principal  Officers  for  Military^  or  Canal  pur-  wiS*^«np. 
poses,  or  the  service  of  the  said  department,  and  with  regard  to  which  no  such  {^^  ^  ^"*'" 
lease  or  promise  as  aforesaid  was  made  before  the  passing  of  this  Act,  shall  be  by 
them  offered  for  sale  by  public  competition  to  the  highest  bidder,  at  such  times, 
after  such  notice,  at  such  upset  price,  in  such  lots  or  parcels,  and  in  such  quan- 
tities at  one  time,  as  shall  from  time  to  time  be  fixed  by  the  said  Principal  Offi- 
cers, and  approved  by  the  Governor  of  this  Province,  by  and  with  the  advice 
and  consent  of  the  Executive  Council  thereof,  or  as  may  be  directed  by  the  said 
Governor  by  and  with  such  advice  and  consent  as  aforesaid  ;  provided  that  such 
direction  do  not  include  Lands  that  may  be  certified  by  the  Commander  of  the 
Forces  in  this  Province  to  be  necessary  for  Military  or  Canal  purposes,  or  for  the 
service  of  the  said  department ;  Provided  always,  that  the  purchaser  at  any  such 
sale,  his  heirs  and  assigns,  shall  always  have  the  option  of  paying  the  purchase 
money,  and  obtaining  the  fee  simple  of  the  Land,  or  of  obtaining  a  lease  renew- 
able for  ever  at  a  yearly  rent  equal  to  the  yearly  interest  of  the  purchase  money, 
with  the  right  of  obtaining  a  conveyance  of  the  fee  simple  from  the  said  Principal 
Officers  at  any  time  on  paying  to  them  the  amount  of  the  purchase  money,  and 
the  rent  (if  any)  then  due  ;  And  provided  also,  that  any  parly  who  before  the 

twenty»first 
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twenty-first  day  of  September,  one  thousand  eight  hundred  and  forty-three,  shall 
have  actually  had  possession  of  any  such  lot  or  parcel  as  aforesaid,  of  the  said 
vacant  Lands,  and  shall  before  the  said  day  have  erected  buildings,  or  made  other 
improvements  thereon  of  the  value  of  ten  pounds,  currency,  or  upwards,  shall 
have  the  right,  from  and  after  the  passing  of  this  Act,  to  purchase  such  lot  or 
parcel  at  the  upset  price  set  upon  the  same  without  the  buildings  or  improvements, 
to  be  fixed  and  approved  as  aforesaid,  during  twelve  months  after  such  upset 
price  shall  have  been  notified  in  the  manner  to  be  also  fixed  and  approved  as 
^foresaid,  and  shall  also  have  the  same  option  of  paying  the  purchase  money  and 
obtaining  the  fee  simple  of  the  Land,  or  of  obtaining  a  lease  renewable  for  ever  at 
a  yearly  rent  equal  to  the  yearly  interest  of  the  purchase  money,  as  if  he  had  pur- 
chased the  Land  at  a  sale  by  public  competition  as  aforesaid  ;  but  if  any  such 
party  shall,  during  the  said  period  of  twelve  months,  refuse  or  neglect  to  take 
either  a  Lease  or  conveyance  in  fee  simple  on  the  terms  respectively  aforesaid, 
such  party  shall  forfeit  all  claim  to  or  upon  the  said  lot  or  parcel  of  Land,  or  to  or 
upon  any  buildings  or  improvements  thereon,  or  to  any  indemnity  or  compensa- 
tion for  the  same,  and  such  lot  or  parcel  of  Land,  and  the  buildings  or  improve- 
ments thereon,  if  any,  shall  be  offered  for  sale  by  public  competition,  and  dealt 
with  in  all  respects  as  if  such  party  had  never  been  in  possession  thereof. 

TenM  a».  VIII.  And  be  it  enacted,  that  any  term  or  tenns  of  years,  or  other  less  estate 
tSd^iiScri^  or  right  which  shall  have  been  assigned,  or  reserved,  in  or  to  attend  upon  the  in- 
umce.  heritance  or  absolute  property  of  any  land  or  real  property  hereby  vested  in  the 

said  Principal  Officers  at  the  time  the  same  shall  have  been  surrendered  or  con- 
veyed to,  or  in  trust  for  the  Crown,  shall  be  and  remain  vested  in  the  party  or 
Trustee  or  Trustees,  his  or  their  executors,  administrators,  assigns  or  legal  repre- 
sentatives, to  or  in  favour  of  whom  the  same  shall  have  been  so  assigned  or  re- 
Prindpai      sorvcd  :  and  it  shall  be  lawful  for  the  said  Principal  Officers  to  convey,  surrender 


Officen 


convey  1^  ^^  assigtt  all  or  any  of  the  Lands  and  other  real  property  and  premises  which 
subject  to  shall  at  any  time  be  vested  in  them,  and  to  direct  all  or  any  of  the  Lands  and 
Ji^*Uw^  Pth^r  r^^l  property  and  premises  which  shall  hereafter  be  agreed  to  be  purchased 
Me.  or  taken  by  them  to  be  conveyed,  surrendered  or  assigned  to  a  trustee  or  trustees 

for  the  use  of  the  Ordnance  Department  or  the  defence  "of  this  Province,  upon 
the  trusts  to  which  the  same  shall  or  ought  to  be  subject,  in  case  from  any  cir- 
cumstance whatever,  it  shall  in  the  judgment  of  tlie  said  Principal  Officers  be  ex- 
pedient so  to  do. 

-Principd         IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Principal  Officers 
take^^n^y^  from  time  to  time  to  contract  for,  purchase  and  take  for,  and  on  behalf  of  Her 

.•MMi^     ^rni^^rn^*^  "»^_»__A »W "■■•■   ^•-       tr^  •■  1  it  1 J _M«r 


i,Sdi*ftr  Majesty,  Her  Heirs  and  Successors,  any  Lands  or  other  real  property,  or  any 
Ordnance  loasc  of,  or  Other  interest  in  the  same  which  shall  in  their  judgment  be  desirable 

ce,  to 


ancee, 
of  Lands 
the 
Bervice. 


ii. 


1843.  V  VICTORIiE,  CAP.  11.    •  75 

to  be  purchased  or  taken  for  the  service  of  the  said  Ordnance  Department,  or  the 
defence  of  this  Province  upon  such  terms  as  to  the  said  Principal  Officers  shall 
seem  meet,  and  to  enter  into  any  contracts  necessary  for  that  purpose,  and  all 
such  lands  or  other  real  property,  estate  or  interest  therein  so  to  be  purchased 
shall  be  conveyed,  granted  or  surrendered  to  the  said  Principal  Officers  in  trust 
as  aforesaid, 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  all  Bodies  politic  or  corporate,      EnaUinff 
ecclesiastical  or  civil,  and  all  Feoffees  and  Trustees  for  charitable  or  other  public  ciaiwe.   ^er- 
purposes,  and  for  all  tenants  for  life,  or  in  tail,  or  in  substitution,  and  for  the  hus-  ^  <SJ?ey  to 
bands,  guardians,  trustees,  committees,  curators,  tutors  or  attornies  of  such  of  the  the  Principal 
owners  or  proprietors  of,  or  parties  interested  in  any  lands  or  other  real  property,       ^^^ 
which  have  been  or  may  hereafter  be  agreed  to  be  purchased,  or  taken  by  the 
said  Principal  Officers  for  any  of  the  purposes  aforesaid,  as  shall  be  married 
women,  Jemes  covert^  minors,  infants,  lunatics,  idiots,  interdicted  persons,  or 
persons  absent  from  the  Province,  or  otherwise  incapable  of  acting  for  themselves, 
validly  to  contract  and  agree  with  the  said  Principal  Officers,  either  for  the  absolute 
sale  or  exchange  of  any  such  lands,  or  other  real  property,  or  for  tlie  sale,  grant  or 
release  of  any  estate,  right,  title  or  interest  therein,  or  for  tJie  reversion  thereof  after 
any  estate  or  estates  for  lives  or  years  or  other  future  or  contingent  interest,  or  for 
any  term  of  years  tlierein,  or  for  such  period  as  the  exigency  of  the  public  service 
may  require,  and  to  convey,  surrender,  grant  or  demise  the  same  accordingly ;  and 
all  contracts,  sales,  conveyances,  releases,  surrenders,  leases  and  agreements  which 
shall  be  made  in  pursuance  of  this  Act  shall  be  valid  and  effectual  in  law  and  in 
equity  to  all  intents  and  purposes  whatsoever,  and  shall  be  a  full  and  complete 
bar  to  all  dower  and  claims  of  dower,  estates-tail,  substitutions,  mortgages,  hypo- 
thecations and  other  estates,  rights,  titles,  trusts,  uses  and  interest  whatsoever. 


death,  &e. 
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XL  And  be  it  enacted,  that  upon  the  death,  resignation  or  removal  of  the  Prin-  on 

cipal  Officers  of  Her  Majesty's  Ordnance  in  Great  Britain,  or  any  of  them,  all  ^'    

lands  and  other  real  properly  theretofore  vested  in,  or  held  by  them,  shall  be-  propertyiov^ 
come  vested  in  and  snail  be  held  by  their  successors  in  office  according  to  the  J|^„Si offi^T* 
respective  nature  and  quality  of  the  said  lands  and  other  real  property,  and  the 
several  estates  and  interests  in  the  same  respectively  in  trust  as  aforesaid ;  and  the 
words  **  Principal  Officers,  "  or  "  Principal  Officers  of  Her  Majesty's  Ordnance  " 
wheresoever  they  occur  in  this  Act,  or  in  any  contract,  deed,  instrument  or  proceed  '^'^^^"",; 
injj  made  or  had  under  th^  provisions  thereof,  shall  be  understood  to  mean  the  Prin-  fn   thw  ^*t, 
cipal  Officers  of  Her  Majesty's   Ordnance  in   Great  Britain  for   the  time  then  Jen,^*^  """ 
being,  and  to  include  their  predecessors  or  successors  in  Office,  unless  the  con- 
text shall  clearly  require  another  interpretation  of  such  words. 
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i^TJ'^^r  XII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Principal  Officers 
^e  |!^rty^  to  Sell,  exchange,  or  in  any  manner  to  dispose  of,  or  to  let  or  demise  any  lands 
Y^  by  thw  ^jj.  other  real  property  vested  in  them  by  virtue  of  this  Act,  or  any  estate  or  in- 
terest therein  so  vested,  or  any  of  the  said  moveable  and  personal  property  hereby 
vested  in  them  either  by  public  auction  or  by  private  conti'act,  and  to  convey, 
surrender,  assign  or  make  over,  grant,  demise  or  deliver  the  same  (as  the  case 
may  require)  to  any  party  willing  to  take  the  same  in  exchange  or  otherwise, 
and  also  to  do  any  otlier  matter  or  thing  in  relation  to  any  such  lands  or  other 
real,  moveable  or  personal  property  which  shall  by  the  said  Principal  Officers  be 
deemed  beneficial  for  the  public  service,  and  conducive  to  the  better  manage- 
ment and  use  of  the  property  hereby  vested  in  them,  which  might  be  done  by  any 
person  having  an  estate  or  interest  in  the  same,  of  the  same  nature  as  shall  be 
vested  in  or  held  by  the  said  Principal  Officers  in  trust  as  aforesaid. 
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XIII.  And  be  it  enacted,  that  the  monies  to  arise  and  be  produced  by  the  sale, 
or  exchange,  demise  or  disposal  of  any  such  lands  or  other  real  property  as  afore- 
said^ which  shall  be  sold  or  exchanged,  demised  or  disposed  of  under  the  prori- 
sions  of  this  Act,  shall  be  paid  by  the  purchaser  or  purchasers  tliereof  or  the  per- 
son or  persons  making  such  exchange,  or  to  whom  the  same  shall  be  demised  or 
disposed  of,  to  such  person  or  officer  as  the  said  Principal  Officers  shall  appoint  to 
receive  such  monies,  for  such  purposes  as  Her  Majesty,  Her  Heii^s  and  Successors 
shall  direct ;  and  the  receipt  of  such  person  or  officer  as  aforesaid,  (such  receipt 
being  endorsed  or  written  upon  or  subjoined  to  the  conveyance,  surrender,  assign- 
ment, lease  or  other  instrument  or  an  authentic  copy  thereof)  shall  effectually  dis- 
charge the  purchaser  or  purchasers,  person  or  persons  by  whom  or  on  whose  ac- 
count such  monies  shall  be  paid. 

XIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Principal  Officers 
to  enter  upon,  survey  and  mark  out  or  cause  to  be  surveyed  and  marked  out,  any 
Lands  or  other  real  property  which  may  in  their  judgment  be  wanted  for  the  ser- 
vice of  the  Ordnance  Department  or  for  the  defence  of  this  Province,  and  to  treat 
and  agree  with  the  owner  or  owners  thereof,  or  with  any  party  or  persons  who  by 
the  preceding  provisions  of  this  Act  may  be  authorized  to  convey  or  demise  tlie 
same  either  for  the  absolute  purchase  of  the  same  or  of  some  estate  or  interest 
therein,  or  for  the  possession  or  use  thereof  during  such  time  as  the  exigence  of 
the  public  service  may  in  the  judgment  of  the  said  Principal  Officers  require : 
Provided  always  that  before  entering  upon  and  surveying  or  marking  out  any 
such  Lands  or  real  property  in  the  actual  occupation  of  the  proprietor  or  any  other 
person,  the  said  Principal  Officers  shall  be  held  and  bound  to  give  notice  of  the  day 
and  hour  of  such  intended  entry  in  writing,  by  the  space  of  seven  days,  to  such 
proprietor  or  other  person,  under  the  hand  of  some  Officer  of  the  Ordnance  duly 

authorised 
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authorized  to  that  eflect :   Provided  always  that  nothing  herein  contained  shall    i*V>"  ^^  »^ 
extend  or  be  construed  to  authorize  the  said  Principal  Officers  of  Her  Majesty's   with"^6*^». 
Ordnance  Department  to  enter  upon,  take  possession  of,  or  otherwise  interfere  ^^J^Jl^^? 
with  the  Lands  described  in  the  Act  of  the  Parliament  of  Upper  Canada  entitled  an   pL^. 
"Act  to  incorporate  the  Niagara  Harbor  and  Dock  Company/'  but  the  said  Conw 
pany,  shall  hold,  possess  and  enjoy  the  same,  any  thing  iu  tlvis  Act  to  the  con-- 
trary  notwithstanding* 

XV.  And  Provided  always  and  be  it  enacted,  that  nothing  herein  contained  ^^^^^  JhJ 
shall  be  construed  to  restrain  or  prevent  the  Parliament  of  this  Province  from  construction  of 
authorir^ing  the  construction  of  any  Canal  or  Railroad  upon  or  over  any  Lands  JSJi,^"**  ^ 
which  may  have  been  reserved  or  set  apart  as  aforesaid  by  the  Governor,  Lieu-  through  any 
tenant  Grovernor  or  person  administering  the  Government  of  either  of  the  said  S^uiy  pur^ 
late  Provinces  as  aforesaid,  in  Council  for  Military  purposes,  and  which  by  this  i»«»- 
Act  are  vested  in  the  Principal  Officers  of  Her  Majesty's  Ordnance  as  aforesaid. 

XVL  And  be  it  enacted,  that  in  case  the  person  or  party  hereby  authorized  to  .^  Proceeding! 
convey  or  demise  any  lands  or  other  real  property  so  marked  out  and  surveyed  as  i«fuM  tTJ^' 
aforesaid,  shall  be  absent  from  the  Province,  or  unknown  to  the  siiid   Principal  ^^• 
Officers,  or  shall  for  the  space  of  fourteen  days  next  after  notice  in  writing  sub- 
scribed by  or  on  behalf  of  thjj  said  Principal  Officers,  shall  have  been  served  on 
or  left  at  the  residence  or  domicile  of  such  person  or  party  (or  if  the  party  be 
a  body  politic  or  corporate,  having  no  legal  domicile,  then  on  the  Chief  Officer 
thereof,  or  at  his  usual  place  of  residence)  refuse  or  decline  to  sell,  or  demise,  or 
to  enter  into  such  contract  with  regard  to  such  lands  or  other  real  property,  as 
shall  be  satisfactory  to  the  said  Principal  Officers^  or  shall  refuse  the  price  or  con- 
sideration offered  by  them,  then  on  the  requisition  of  the  said  Principal  Officers, 
it  shall  be  lawful  for  the  Governor,  Lieutenant  Governor  or  person  administering 
the  Government  of  this  Province,  being  satisfied  of  tlie  facts  aforesaid,  to  require  Governor  may 
any  Sheriff  for  the  district,  city,  town  or  place  where  such  lands  or  other  real  pro-  gteluofi*'^ 
perty  shall  lie,  to  cause  the  said  Principal  Officers  to  be  put  into  possession  there-  «»• 
of,  which  such  Sheriff  shall  accordingly  do  by  issuing  a  warrant  under  his  hand 
and  seal,  taking  with  him  sufficient  assistance,  and  the  said  feheriff  or  his  Deputy  moned.'^ *'*"" 
shall  summon  twenty-four  persons  qualified  to  be  Special  Jurors,  who  shall  stand 
first  in  order  to  be  summoned  on  his  lists,  to  be  and  appear  at  the  Court  House 
of  the  District,  on  a  day  and  at  an  hour  to  be  named  in  such  warrant,  and  not 
being  less  than  ten  da}s  after  the  Sheriff  shall  have  put  the  said  Principal  Officer 
into  possession  as  aforesaid,  and  of  which  day  and  hour  he  shall  give  notice  in 
writing  to  the  Owner  or  Proprietor,  and  to  all  persons  whom  he  shall  find  on  the 
premises,  when  he  shall  give  possession  thereof,  and  at  the  time  so  appointed,  a 
Jury  shall  be  formed  out  of  the  Jurymen  so  summoned  allowing  to  the  parties,  it 

present, 


78 


T^  VICTORIJG,  CAP.  11. 


1843. 


Verdict. 
Cools. 


present,  their  lawful  challenge  to  any  Juror  or  to  the  array,  and  the  said  Jury 
being  sworn  before  the  Sheriff  or  his  Deputy  authorized  to  issue  the  warrant 
of  possession  (and  such  Sheriff  or  his  Deputy  is  and  are  hereby  empowered  to 
administer  all  necessary  oaths  as  well  to  the  Jurors,  as  to  the  witnesses  to  be  pro- 
duced by  the  parties)  shall,  on  hearing  the  witnesses  and  the  evidence  which 
shall  be  adduced  before  -  them,  inquire  of  and  determine  the  price  or  compensa- 
tion which  shall  be  paid  by  the  said  Principal  Officers  cither  for  the  absolute  pur- 
chase of  the  Lands  or  other  real  property  in  question,  or  for  the  possession  or 
use  thereof  as  the  case  may  be,  and  tneir  verdict  shall  be  certified  by  the  Sheriff 
or  his  Deputy  aforesaid,  with  the  costs  to  be  ascertained  as  hereinafter  men- 
tioned, that  is  to  say,  there  shall  be  allowed  to  the  Sheriff,  for  executing  the  war- 
rant of  possession  and  summoning  the  Jury,  forty  shillings,  and  for  swearing  the 
said  Jury  presiding  at  the  inquiry  and  receiving  the  verdict,  twenty  shillings, 
together  with  necessary  travelling  ^expenses,  to  each  Juror  sworn  ten  shillings, 
and  a  reasonable  allowance  to  each  material  witness  to  be  taxed  by  the  said 
Sheriff,  and  such  costs  shall  be  paid  by  the  said  Principal  Officers,  unless  they 
shall  have  tendered  to  the  opposite  party  a  sum  at  least  equal  to  that  awarded 
^by  the  verdict,  in  which  last  case  they  shall  be  paid  by  the  said  party,  and  such 
Sheriff  may  cause  any  witness  or  witnesses  to  be  summoned,  and  compel  their 
appearance,  and  may  adjourn  any  meeting  if  Jurymen  or  witnesses  do  not 
attend. 

Appeal  to  the       XVII.  Provided  aways,  and  be  it  enacted,  that  if  the  said  Principal  Officers, 
CoSrto*'         or  any  person  or  party  interested  in  the  Lands  and  other  real  property  so  marked 

out  and  taken  as  aforesaid,  shall  be  dissatisfied  with  the  verdict  of  such  Jury,  it 
shall  be  lawful  for  such  person,  at  the  Term  commencing  next  after  the  rendering 
of  such  verdict,  if  the  owner  or  some  person  hereby  empowered  to  convey  such 
Lands  and  other  real  property,  shall  nave  had  due  notice  of  the  taking  thereof, 
or  within  one  year,  if  they  shall  have  been  taken  as  belonging  to  some  party 
unknown,  or  as  being  absent  from  the  Province,  and  having  left  no  known  person 
therein,  who  might  convey  or  demise  the  same  on  behalf  of  such  party,  to  apply 
to  the  Court  of  King's  Bench  or  of  Queen's  Bench  for  the  District  in  which  the 
Lands  and  other  real  properly  shall  lie  if  the  same  be  in  Lower  Canada,  or  to  the 
Security  for  Court  of  Qucen's  Beuch  if  the  same  be  in  Upper  Canada,and  to  suggest  that  they 
have  reason  to  be  dissatisfied  with  such  verdict,  and  to  give  notice  of  such  applica- 
tion to  the  opposite  party,  and  to  give  security  to  the  satisfaction  of  the  Court  for  the 
payment  of  Costs,  and  thereupon  the  proceedings  which  have  been  had  in  the  mat- 
Jury  to  be  *^^  ^"^  ^^^^  verdict  of  the  Jury  shall  be  returned  into  Court,  and  if  it  shall  appear  to 
directed  to  in-  the  Court  that  the  application  ought  to  be  granted,  then  the  Court  shall  direct  the 
pensauon.^^"    Compensation  to  be  paid  to  be  assessed  and  ascertained  by  a  Jury  according  to 

Law,  and  the  course  and  practice  of  the  Court,  and  as  any  damages  may  be 
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inquired  of,  and  ascertained  by  a  Jury,  and  tjie  verdict  of  such  Jury  shall  be  final     j^^^  j^^^^^^ 
and  conclusive,  unless  a  new  assessment  of  such  damages  shall  for  sufficient   ment. 
reason  be  granted  by  the  Court,  according  to  the  course  and  practice  tliereof  and 
to  law. 

XVIII.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  any  such     Jmy  may  as- 
Jury  either  in  the  first  instance,  or  on  an  appeal' to  the  Court  of  Ciueen^s  Bench   ^^^^^, 
or  of  King's  Bench  as  aforesaid,  to  ascertain  the  proportion  of  the  compensation   tion  to  be  pnid 
money  which  shall  be  paid  to  any  lessee  or  tenant  at  will,  or  otherwise,  of  the   *^"*y*««^- 
land  or  other  real  property  in  question,  or  of  any  part  thereof,  and  to  return  the 
same  as  part  of  their  verdict :  Provided  also,  that  where  any  such  appeal  shall      Proviso, 
be  had  solely  on  the  application  of  any  party  who  shall  have  been  dissatisfied 
with  the  sum  awarded  to  be  paid  out  of  the  compensation  to  any  lessee  or  tenant 
at  will,  or  otherwise,  the  said  Principal  Officers  shall  not  be  made  parties  to  such 
appeal,  and  the  total  amount  of  the  compensation  awarded  by  the  former  Jury 
shall  not  be  altered ;  and  if  the  appeal  shall  be  had  solely  on  the  application  of  any 
party  dissatisfied  with  the  total  amount  of  compensation  awarded  by  the  former 
Jury,  the  lessee  or  tenant  at  will,  shall  not  be  made  a  parly  to  such  appeal,  and 
the  sum  awarded  to  be  paid  to  him  shall  not  be  altered. 


XIX.  And  be  it  enacted,  that  all  Lands  and  other  real  property  of  which  pos- 
session shall  have  been  given  to  the  said  Principal  Officers  under  such  Warrant  as 
aforesaid,  and  for  the  absolute  property  of  which  the  compensation  shall  have 
been  ascertained  by  the  verdict  of  a  Jury,  in  the  manner  hereinbefore  prescribed, 
shall  be  vested  in  the  said  Principal  Officers  in  trust  as  aforesaid  ;  and  the  payment 
or  tender  of  the  compensation  to  any  parties  who  might,  without  this  Act,  have 
conveyed  the  same,  or  the  interest,  or  the  estate  therein,  for  which  such  compen- 
sation shall  have  been  awarded,  or  the  payment  thereof  in  the  manner  provided 
by  this  Act,  when  such  party  acts  on  behalf  of  others,  shall  for  ever  bar  the 
right  or  claim  of  such  party,  and  those  for  whom  he  acts,  in  or  to  such  Lands  or 
other  real  property :  Provided  always,  that  no  such  Lands  or  other  real  property 
shall  be  so  taken  in  absolute  property,  without  the  consent  of  some  party  who 
might,  under  this  Act,  convey  the  same,  nor  for  any  term  of  years,  or  other  term, 
without  the  consent  of  some  party  who  might  have  demised  the  same  for  such 
term,  unless  the  necessity  for  taking  the  same  shall  be  first  certified  under  his 
hand  and  seal  by  the  Conamander  of  Her  Majesty's  Forces  in  this  Province,  or 
unless  an  enemy  shall  have  actually  invaded  this  Province,  when  such  Lands  or 
real  property  shall  be  so  taken. 


Lands  for 
which  com- 
pensalion  is 
awarded  to  be 
vested  in  Prin- 
cipal Officois* 


ProvisOi  in 
what  cases  on- 
ly lands  may 
be  taken  with- 
out  the  eon*, 
sent  of  the 
owners* 

See  Act  U. 
C.  3  Vict  c 
16. 


XX  And  be  it  enacted,  that  in  all  cases  where  any  Lands  or  real  property  ^^^^  ^' 
shall  have  been  denused  to,  or  taken  by  the  said  Principal  Officers  for  any  term  m?"buuiin^ 

of 
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Ac.  enctod  by  of  ycafs  or  foF  sucli  period  only  as  the  exigencies  of  the  public  service  shall  require, 
dJ^SL^  to"  it  shall  be  lawful  for  the  said  Principal  Officers,  notwithstanding  any  thing  in  this 
then  for  a      ^qj  qj.  Jq  jjny  Other  Actor  Law,  at  any  time  before  they  shall  deliver  up  possession 

term  only,  pay*        _-  *  _,  -'  J  ..  i«.ii.  i^- 

ing  for  any  da-  of  the  Same,  to  take  down  and  remove  all  such  buildings  or  other  erections  as 
SI?MiL&c.'°    shall  or  may  have  been  built  or  erected  thereon  for  the  public  service,  after  such 

Lands  or  real  property  was  or  were  demised  to,  or  taken  by  the  said  Principal 
Officers,  and  to  carry  away,  sell,  or  dispose  of  the  materials  thereof,  making  such 
compensation  to  the  owner  or  owners  of  such  Lands  or  real  property,  or  the  per- 
son or  persons  authorized  to  act  on  his  or  their  behalf,  for  the  damage  or  injury 
done  to  such  Lands  or  real  property  by  the  erection  of  such  buildings  or  other- 
^     wise  in  consequence  of  the  same  having  been  occupied  for  the  public  service,  as  the 
said  Principal  Officers  shall  think  reasonable,  or  as  shall  be  agreed  upon  in  tliat 
Damagodwie    bclialf ;  and  if  the  owner  or  owners,  or  person  or  persons  authorized  to  act,  on 
edln^^H^Sf  l^is  or  their  behalf  shall  not  be  'tvilling  to  accept  the  compensation  so  offered,  it 
^^^  shall  be  lawful  for  the  said  Principal  Officers  to  apply  to,  and  require  any  two 

Justices  of  the  Peace  for  the  District,  City  or  place,  to  settle  and  ascertain  the 
compensation  which  ought  to  be  made  for  such  damage  or  injury  as  aforesaid, 
and  such  Justices  shall  settle  and  ascertain  the  same  accordingly,  and  shall  grant 
a  Certificate  thereof,  and  the  amount  so  ascertained,  shall  be  forthwith  paid  by  the 
said  Principal  Officers  to  the  person  or  party  entitled  to  the  same  :  Provided 
always,  that  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend, 
to  alter,  prejudice  or  affect  any  agreement  which  hath  been,/  or  shall  or  may  be 
entered  into  by  the  said  Principal  Officers,  with  the  owner  or  owners  of  any 
Lands  or  real  property,  or  any  person  authorized  to  act  on  his  or  thgir  behalf, 
with  r^ard  to  any  such  buildings  or  erections,  but  every  such  agreemeht  shall 
remain  valid  and  effectual,  according  to  the  intent  and  purport  thereof. 

c  mation  XXI.  And  be  it  enacted,  that  where  any  l^nds  or  real  property  shall  have 
for^uiSdsuken  becu  takcu  by  the  said  Principal  Officers  under  a  Warrant  of  possession  without 
to^"rewain*^  *'^^  conscut  of  any  party  who  could  convey  or  demise  the  same  to  the  said  Prin- 
the  hands  of  cipal  Officcrs,  then  the  compensation  money  awarded  by  the  verdict  of  a  Jury  in 
Officcw*°ujSa  ^^  manner  aforesaid,  shall  remain  in  the  hands  of  the  said  Principal  Officers  un- 
claimed by  til  it  be  claimed  by  some  party  who  might  have  conveyed  (or  demised  as  the  case 
t^par^."*^    may  be)  such  Lands  or  real  property,  and  shall  execute  such  deed  or  warranty, 

and  quit  claim  to  the  said  Principal  Officers  as  may  suit  the  case,  bearinfi^  simple 
interest  at  the  legal  rate  during  two  years,  (if  it  shall  remain  in  their  bands  so 
long)  but  not  afterwards. 

tion^ftT^a^       XXn.  Provided  always,  and  be  it  enacted,  that  where  any  money  shall  have 
in  Lower  Ca-   been,  or  shall  be  agreed  6r  shall    have  been   or    shall   be  required    by  the 
nada  purchas-   Vcrdict  of  any  Jury  to  be  paid  by  the  said  Principal  Officers  for  the  absolute  pur- 
chase 
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chase  or  exchange  of  any  Lands,  or  other  real  property  lying  within  Lower  ^^^  ^^^^ 
Canada,  or  of  any  estate  or  interest  in  such  Lands  or  real  property,  which  shall  noThfl^gUie 
have  been  conveyed  by  or  taken  from  any  body  politic  or  corporate,  person  or  y^{j^  ^^ 
party  who  without  this  Act,  would  have  been  unable  legally  to  convey  the  same,   paid. 
or  shall  not  have  the  absolute  interest  therein,  such  money  shall  not  (except  as       see  Ordi- 
hereinafter  excepted)  be  paid  into  the  hands  of  the  person  or  party  who  shall  ^•gj*  ^  Vict. 
make  and  execute  the  sale,  exchange,  or  other  conveyance,  or  warranty,  and  quit 
claim,  but  the  same  shall  be  deposited  with  a  copy  of  the  deed  of  sale,  or  ex- 
change, or  of  other  conveyance,  or  of  warranty,  and  quit  claim,  in  the  hands  of  the 
Sheriff  for  the  District  in  which  the  Lands  or  other  real  property  shall  lie  and 
upon  the  making  and  granting  of  the  receipt  which  such  Sheriff  is  hereby  autho- 
rized and  required  to  grant  to  the  said  Principal  Officers,  the  Lands  or  other  real 
property  or  estate  or  interest  therein  conveyed  by  the  said  deed  shall  be  and  be-      On  the  ap- 
come  vested  in  the  said  Principal  Officers  in  trust  as  aforesaid  ;  and  it  shall  be  plj^^te^t- 
the  duty  of  such  Sheriff  after  the  receipt  of  the  said  money  and  on  the  application  fd,  sheriff  to 
of  any  party  claiming  the  same,  or  any  interest  therein,  and  filing  such  claim  ^^couSmS 
with  the  application  to  make  and  insert  during  four  months  in  the  Official  Gazette  m*ke  auch  or- 
of  the  Province,  and  also  in  one  other  public  newspaper  publi^^hed  in  each  of  the  g^m^coSS 
Cities  of  Quebec  and  Montreal,  a  notice  in  both  languages,  containing  the  date  and  Jf^^u^^  ^J 
nature  of  the  deed  or  conveyance,  and  the  amount  of  money  deposited,  and  a  des-  j^ca.*^ 
cription  of  the  Lands  or  other  real  property  to  which  such  deed  or  conveyance      ordinance  2 
shall  relate,  and  calling  upon  all  and  every  person  or  parties  who  may  be  legally  Vict  c.  at. 
entitled  to  claim  the  whole  or  any  part  of  tne  said  money,  or  may  be  possessed  of 
any  rights,  titles,  hypothecs,  or  interests  which  ought  to  be  paid  out  of,  or  secured 
upon  the  same,  either,  personally  or  as  duly  representing  some  interested  party  to 
file  their  claims,  within  thirty  days  after  the  expiration  of  the  said  four  months  in 
the  office  of  the  said  Sheriff  after  which  delay  no  such  claim  shall  be  received  or  ad- 
mitted :  and  all  married  women  entitled  to  dower  not  then  open,  on  such  Lands      Q^^ain 
or  real  property,    and  all  persons  duly  representing  minors,  lunatics,  idiots,  or  ties  enabielto 
persons  absent  from  the  Province,  having  any  right,  title,  interest  or  claim  to,  or  fi^^ciaima. 
in  the  said  money,  and  all  persons  and  parties  having  any  such  right,  title,  interest     Ordinance  2 
or  claim  in  their  own  name,  are  hereby  authorized  to  file  their  claims  as  afore- 
said, and  the  Court  of  King's  Bench  or  of  Queen's  Bench  for  the  District,  with 
the  Sheriff  whereof  the  said  claims  may  be  filed,  is  hereby  authorized  and  re- 
quired to  hear  and  determine  the  same,  and  to  order  a  final  distribution  of  the 
said  monies  to,  or  among  the  parties  entitled  to  the  same,  or  to  order  the  appli- 
cation and  placing  of  the  same  or  any  part  thereof,  so  as  to  secure  present  and 
future  rights,  in  such  manner  as  to  Law  and  Justice  may  appertain. 

XXIIL  Provided  also,  and  be  it  enacted,  that  where  any  money  shall  have       Compenaa- 
been  or  shall  be  agreed,  or  shall  have  been  or  shall  be  required  by  the  verdict  of  ^h^^"*l? 

any    takeninUpper- 

L 
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SSSlS^ni™"  any  Jury  to  be  paid  by  the  said  Principal  OflScers,  for  the  absolute  purchase  or 
C^  Sieab-  exchange  of  any  Lands  or  other  real  property  lying  within  Upper  Canada,  or  of 
•oiote  intewrt.  ^^y  estate  or  interest  in  such  Lands  or  real  property  which  shall  have  been  con- 
SMimMMi  veyed  by  or  taken  from,  any  body  politic  or  corporate,  person  or  party,  who 
c.  94.  '   without  this  Act  would  have  been  unable  legally  to  convey  the  same,  or  shall 

not  have  the  absolute  interest  therein,  such  money  shall  not  (except  as  here- 
inafter excepted)  be  paid  into  the  hands  of  the  person  or  party  who  shall  make 
and  execute  the  sale,  exchange  or  other  conveyance,  warranty  or  quit  claim,  but 
the  Principal  Officers  shall,  forthwith  after  the  execution  tliereof,  file  a  copy  of 
the  deed  or  instrument,  (certified  as  cop*ect,  by  some  Justice  of  the  Peace  who 
shall  have  compared  the  same  with  the  original,  and  also  by  some  person  autho- 
o^SS^^o   ^^^  t^  ^^*  ^^  behalf  of  the  said  Principal  Officers)  in  the  Office  of  the  Clerk 
in  daeen's  ^   of  the  Qrowu,    with  a  declaration  that  tlie  said  Principal  Officers  are  ready  to 
STDeS^Ld^  pay  over  the  said  money,  to  such  trustee,  person  or  officer  as  any  two  Justices 
declare  them-   of  the  Said  Court  sliall  appoint  to  receive  the  same ;  and  upon  the  application  of 
wSe'Sra^   any  person  or  party  having  an  interest  in  the  said  money,  it  shall  be  lawful  for 
TheJuaUoee   ^^7  *^^  Justices  of  the  Said  Court,  upon  reading  the  said  declaration,  deed  or 
of  the  Cooit   instrument,   and  receiving  such  further  satisfaction  as  they  shall  deem  necessary, 
^^nof  J^   in  a  summary  way,  to  make  and  pronounce  such  orders  and  directions  for  paying 
party  inttoest-  the  Said  mouoy  or  any  part  of  the  same,  or  for  placing  such  part  thereof  as  shall 
ord^^M  ^y   be  principal  in  any  public  securities  of  this  Province,  or  real  securities,  and  for 
iSsurT*^***   the  payment  of  the  dividends  or  interest  thereof,  or  any  part  thereof,  to  the 
^hteofthe      respective  parties  entitled  to  receive  the  same,  or  for  laying  out  the  principal  or 
P*'*^  any  part  thereof,  in  the  purchase  of  lands  or  other  real  property,  to  be  conveyed 

and  settled  to,  and  for,  and  upon  the  same  uses,  trusts,  interests  or  purposes, 
as  the  Lands  or  other  real  property  for  which  such  money  shall  be  the  compen- 
sation, stood  settled  at  the  time  they  were  conveyed,  or  taken  as  aforesaid,  or 
as  near  thereto  as  the  same  can  be  done,  or  otherwise  concerning  the  disposition 
of  the  said  monies  or  any  part  thereof,  for  the  benefit  of  the  party  or  parties  en- 
titled to  or  interested  in  the  same,  respectively,  or  for  appointing  any  person 
or  persons  to  be  a  trustee  or  trustees  for  all,  or  any  of  sucn  purposes,  or  for  re- 
quiring any  security  from  any  person  to  whom  such  monies,  or  any  part  thereof, 
shall  be  paid  or  entrusted,  as  to  the  said  Justices  shall  appear  just  and  right, 
and  all  such  orders  and  directions  shall  be  obeyed  by  the  said  Principal  Officers, 
and  the  receipt  of  the  person  or  officer  to  whom  they  shall  pay  the  said  money,  or 
any  part  thereof,  in  obedience  to  such  orders  and  direction,  shall  be  their  valid 
discharge  for  the  money  so  paid. 

Casff  in  XXIV.  Provided  also,  and  be  it  enacted,  that  in  any  case  where  such  monies, 

Upper  Canada   as  are  lastly  hereinbefore  mentioned,  shall  be  less  than  the  sum  of  two  hundred 
PMuaticm^^  pounds  currency,  and  shall  exceed  tlie  sum  of  twenty  pounds  currency,  the  same 

shall, 
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shall,  at  the  option  of  the  party  for  the  time  beitig  entitled  to  the  rents  and  pro-  ^«  t^ 
fits  of  the  land  or  other  real  property  purchased  or  taken>  or  of  the  Guardian  or 
Guardians,  Committee  or  Committees^  of  such  party  in  case  of  infancy  or  lunacy^ 
to  be  signified  in  writing  under  their  respective  hands,  be  paid  as  aforesaid,  under 
the  orders  and  directions  of  two  Justices  of  the  said  Court  of  Queen^s  Bench,  or 
otherwise,  at  the  like  option  shall  be  paid  to  three  trustees  nominated  by  the 
party  making  such  option,  and  approved  by  the  said  Principal  Officers,  (such 
nomination  being  signified  in  writing  under  the  hands  of  the  nominating  and 
approving  parties,)  in  order  that  such  money  may  be  invested  in  the  purchase  of 
public  securities  of  the  Province,  and  that  such  stock,  when  purchased,  and  the 
dividends  arising  therefrom,  may  be  applied  in  the  manner  hereinbefore  directed, 
80  far  as  the  same  may  be  applicable,  without  obtaining  the  order  and  direction 
of  any  Justices  of  the  said  Court,  and  with  the  same  effect  as  if  such  payment 
had  been  made -under  such  orders  and  directions* 

XXV.  Provided  also,  and  be  it  enacted,  that  in  any  case  where  the  compen*-  t^elihee 
sation  or  purchase  money,  shall  be  less  than  twenty  pounds  currency,  the  same  Low^Cwiu 
shall,  whether  the  Lands  or  real  property  for  which  the  same  shall  be  payable  ^^^^^l 
be  in  Upper  Canada,  or  in  Lower  Canada,  be  applied  to  the  use  of  the  party  K'^eM^than 
who  would,  for  the  time  being,  be  entitled  to  the  rents  and  profits  of  such  Lands,  ^  provided 
and  shall  be  paid  to  such  party,  or  to  any  person  who  might  lawfully  receive  such 

rents  and  profits,  for  the  use  of  such  party,  with  the  same  eflfect  as  if  the  same 
had  been  paid  into  the  hands  of  any  SherijSfin  Lower  Canada,  or  under  the  order 
of  any  two  Justices  of  the  said  Court  of  Queen's  Bench  in  Upper  Canada,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

XXVI.  And  be  it  enacted,  that  if  any  question  shall  arise  touching  the  right      ^»*i"  «»«• 
of  any  party  to  any  money  or  public  securities  arising  from  any  such  compensa-  p^fpdoffi! 
tion  or  purchase  money  as  aforesaid,  and  entrusted  to,  or  vested  in  any  Trustee  ^  JdtohmT 
or  Trustees,  or  other  person  or  persons,  pursuant  to  the  directions  of  this  Act,  \^  lawfully 
the  party  by  whom,  or  on  whose  behalf  the  Lands  or  other  real  property,  estate  5^*i^ta"*ti«* 
or  interest,    for  which  the  said  money  was  payable,  shall  have  been  conveyed,  contrary  be 
warranted  or  quit  claimed,  to  or  in  favor  of  the  said  Principal  Officers,  shall  be  ^su^ni^aato 
held  to  have  been  lawfully  entitled  to  convey  the  same,  until  it  be  proved  by  the  any  ciaima  for 
judgment  of  some  Court  of  competent  jurisdiction,  that  some  other  person  was  '^^p®*"*^®"- 
entitled  to  such  Lands  or  real  property,  estate  or  interest, 

XXVII.  And  be  it  enacted,  that  no  enrollment  of  any  deed  conveying  any  Enrollment 
lands  or  real  property,  or  any  estate  or  interest  therein,  to  the  said  Principal  ^^^^  om- 
Officers  shall  be  necessary  to  vest  the  same  in  them,  in  trust  as  aforesaid ;  but  cen. 

it  shall  be  lawful  for  the  said  Principal  Officers  at  their  option  to  cause  any  deed 

or 
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or  instrument,  not  being  a  notarial  instrument,  relating  to  any  lands  or  real  pro- 
perty vested  in  tliem  to  be  enrolled,  upon  payment  of  the  usual  Fees,  in  the 
office  of  the  Provincial  Registrar,  without  its  being  necessary  for  them  to  pro- 
duce to  that  officer  any  proof  of  the  execution  of  such  deed  or  instrument;  and 
a  copy  of  such  enrollment  signed  by  the  Provincial  Registrar,  and  proved  upon 
oatii  to  be  a  true  copy,  shall  for  every  purpose  whatsoever  be  sufficient  evidence 
of  the  contents  of  such  deed  or  instrument  in  any  Court  of  Law  and  Equity,  and 
on  every  occasion  shall  have  the  same  force  and  effect  to  all  intents  and  pur- 
poses, as  such  deed,  instrument  or  document  would  have,  if  the  same  were  res- 
pectively produced  and  shewn  forth. 

Principal  Of-  XXVIH.  And  whereas  it  is  expedient  that  the  said  Principal  Officers  should 
the"r^ht*^o7  ^^^^  t^®  power  of  freeing  lands,  or  real  property  vested  in  them  from  all  sei- 
fieeing  Undi  gniorial  rights,  burdcns  and  charges  ;  Be  it  therefore  enacted,  that  it  shall  be 
fiwm^^^to-  lawful  for  the  said  Principal  Officers  to  pay  or  tender  to  the  Seignior,  within  the 
rial  charget.      ccnsivc  of  whoso   Scigniory  any  laiids,   or  real  property  vested  in  them,  shall 

lie,  such  sum  as  at  the  legal  rate  of  interest  would  produce  annually  a  sum 
equal  to  the  cms  et  rentes,  payable  annually  on  such  lands  or  real  property,  and 
a  further  sum  equal  to  one  fifth  part  of  the  price  then  last  paid  for  the  same,  over 
and  above  all  lods  et  vmtes  and  arrears  which  may  then  have  accrued  and  be  due, 
and  on  such  payment,  or  tender,  such  lands,  or  other  real  property  shall  be  for 
ever  after  freed  from  all  Seigniorial  rights,  burdens  and  cnarges,  and  if  there- 
after conveyed  to  any  other  party  by  the  said  Principal  Officers,  shall  be  held 
en  franc  cdeu  roturier  for  ever. 

Principal         XXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Principal  Offi- 
commntB  wuS   cers  to  grant  to  any  censitaire  holding  lands  or  other  real  property  within  Uie 
£«"^^"»   censive  of  any  seigniory  vested  in  them,  under  the  provisions  of  this  Act,  acom- 
hei'?°^Thflm   mutatiou  from  all  seigniorial  rights,  burdens  and  charges  on  such  lands,  or  real 
Saty^nLh?*"  property,  on  the  same  terms  and  conditions  on  which  such  commutation  might 
We   done     be  granted  by  Her  Majesty  without  this  Act ;  but  the  lands  or  real  property  with 
j^hout    thia  regard  to  which  such  commutation  shall  be  granted,  shall  thereafter  be  held  in 
Tenure  of   fi'^^^  ^^^  rotuvier,  as  shall  also  any  lands  or  real  property,  which,  .being  within 
Lands     aaer   the  bouudarics  of  any  seigniory  vested  in  the  said  Principal  Officers  under  the 
commataiioa..    provisions  of  this  Act,  shall  be  granted  or  conveyed  by  them  to  be  holden  other- 
wise than  en  censive  :    Provided  always,    that  nothing  herein  contained  shall 
prevent  the  said  Principal  Officers  from  granting  any  lands,  or  real  property 
within  any  such  seigniory  to  be  held  en  censive^  if  they  and  the  grantee  shall 
at  Bytwn^S  ^  agf^c ;  Provided  always,  and  be  it  enacted,  that  all  lands  taken  from  private 
**'  '  owners 
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owners  at  Bytown,  under  the  authority  of  the  Rideau  Canal  Act,  for  the  uses 
of  the  Canal,  which  have  not  been  used  for  that  purpose,  be  restored  to  the  party 
or  parties  from  whom  the  same  were  taken. 

XXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Principal  Offi- 
cers, and  they  are  hereby  authorized  and  empowered  to  bring,  prosecute  and 
maintain  any  action  or  actions  of  ejectment,  or  other  actions  and  proceedings, 
either  in  law  or  equity  for  recovering  possession  of  any  lands  or  other  real  pro- 
perty vested  in  them,  or  to  which  they  may  become  entitled  under  the  provisions 
of  this  Act,  or  otherwise  howsoever,  and  to  distrain  or  sue  for  any  arrears  of  rent 
or  any  other  dues  of  any  kind,  which  have  become,  or  shall  become  due  for,  or  in 
respect  thereof,  under  any  parol,  or  other  demise,  grant  or  concession  from  the 
said  Principal  Officers,  or  from  Her  Majesty  of  any  person  or  officer  acting  for 
or  on  behalf  of  Her  Majesty,  or  of  any  party  holding  such  lands  or  real  property 
in  trust  for  Her  Majesty,  and  also  to  bring,  prosecute  and  maintain  any  other 
action,  suit  or  proceeding  in  law  or  equity  in  respect  of  any  such  lands  or  other 
real  property,  or  of  any  right  or  interest  therein,  or  of  any  trespass,  or  encroach- 
ment committed  thereon,  or  damage  or  injury  done  thereto,  and  also  upon  all 
covenants  and  contracts  whatsoever,  now  or  hereafter,  to  be  made  by,  to,  or 
with,  the  said  Principal  Officers,  and  in  any  way  relating  to  such  lands  and 
real  property,  or  to  the  service  of  the  Ordnance  Department,  or  the  defence  of 
this  Province  ;  and  also  to  bring,  prosecute  and  maintain  any  other  action,  suit 
or  proceeding  in  law  or  equity,  civil  or  criminal,  concerning  the  goods,  or 
chattels,  stores,  monies  or  other  property  under  the  care,  control  or  disposition 
of  the  said  Principal  Officers,  and  in  every  such  suit,  action  or  other  proceedings 
the  said  Principal  Officers  shall  be  called  "  The  Principal  Officers  of  Her  Ma- 
jesty's Ordnance,"  without  naming  them  or  any  of  them ;  And  the  said  Principal 
Officers  shall  and  may  by  the  said  names  be  sued,  impleaded  or  prosecuted,  and 
may  answer  and  defend  any  suit,  action,  prosecution,  or  proceeding  to  be  brought 
or  instituted  against  them  in  any  Court  of  Law  or  Equity  in  this  Province,  by 
any  person  or  party  whomsoever ;  and  no  suit,  action  or  other  proceeding  to 
which  the  said  Principal  Officers  shall  be  a  party,  shall  abate,  or  be  discontinued, 
or  interrupted  by  the  death,  resignation  or  removal  of  such  Principal  Officers 
or  any  of  them,  any  law  to  the  contrary  notwithstanding. 

XXXI.  And  be  it  enacted,  that  all  suits,  actions  or  proceedings  to  be 
brought  or  instituted  against  the  said  Principal  Officers,  may  be  brought  or  ins- 
tituted in  the  Court  within  the  local  jurisdiction  whereof  the  Lands  or  other 
real  property  to  which  such  suits,  actions  or  proceedings  may  respectively  relate 
shall  be  situate  or  the  cause  of  action  shall  have  ariseUi  and  service  of  any  pro- 

cess« 
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cess,  order,  notice  or  other  document  required  to  be  made  in  any  suit,  action 
or  proceeding  to  which  the  said  Principal  Officers  shall  be  a  party,  shall  be 
deemed  to  be  validly  made^  upon  the  said  Principal  Officers,  by  learing  a  true 
copy  thereof  at  the  Office  of  the  respective  Officers  of  Ordnance  within  the  local 
jurisdiction  of  the  Court  in  whicn  such  suit,  action  or  proceeding  shall  be 
brought  or  pending,  or  if  there  be  no  such  office  within  the  jurisdiction  of  such 
Court,  then  at  the  office  of  the  Senior  Civil  Officer  of-  Ordnance  within  such 
jurisdiction. 

jj^^so!^       XXXII.  And  be  it  enacted,  that  in  all  suits,  actions,  and  other  proceedings  at 

law  or  in  equity,  in  which  a  verdict  shall  pass,  or  judgment  or  decision  sb»ll  be 
^iven  for,  or  in  favor  of  the  said  Principal  Officers,  the  said  Principal  Officers  shall 
m  additbn  to  all  damages  to  which  they  may  be  entitled,  have  judgment  for 
their  full  costs  and  charges  in  such  suits,  actions,  or  proceedings,  to  be  assessed 
and  taxed  against  the  defendant  or  other  opposing  party,  and  to  be  recovered  and 
levied  in  the  same  manner  and  form  as  they  might  nave  been  assessed,  taxed,  re* 
covered  and  levied  in  favor  of  any  private  party,  and  in  all  cases  of  judgments  or 
decisions  given  against  the  said  Principal  Officers,  they  shall  pay  full  costs  and 
charges  to  the  successful  party« 

Her  Majoh       XXXIII.  Provided  always,  that  nothing  herein  contained  shall  be  taken  to  de- 

ttia  Mfate^^  feat  or  abridge  in  any  such  suit,  action  or  other  proceeding,  the  legal  rights,  pri- 

^^^^^SJ^  vileges  and  prerogatives  of  Her  Majesty,  Hei  Heirs  and  Successors,  but  that  in  all 

'   such  suits,  actions  and  other  proceedings  brought  or  instituted  in  the  name  of  the 

said  Principal  Officers,  and  in  all  matters  relating  thereto,  it  shall  be  lawful  for  the 

said  Principal  Officers  to  claim,  exercise  and  enjoy  all  the  same  rights,  privil^es 

and  prerogatives  which  have  been  heretofore  claimed,  exercised  and  enjoyed  in  any 

suits,  actions  or  proceedings  whatsoever  in  any  Court  of  Law  or  Equity,  by  Her 

Majesty  or  Her  Royal  Predecessors,  in  the  same  manner  as  if  the  subject  matter 

of  such  suits,  actions  or  other  proceedings  were  vested  in  Her  Majesty,  and  as  if 

Her  Majesty  were  actually  made  a  party  to  the  same :  Provided  also,  that  it  shall 

be  lawful  for  Her  Majesty,  if  so  advised,  to  proceed  by  information  in  the  proper 

Court  of  King's  Bench  or  of  Queen's  Bench,  or  by  any  other  Crown  Process,  legal 

or  equitable,  in  any  case  in  which  such  suits,  actions  or  other  proceedings  might 

otherwise  have  been  instituted  by  the  said  Principal  Officers. 

Name  sn!  XXXIV.  And  be  it  enacted,  that  in  all  contracts  of  every  description,  and  in  all 
d^tod^ily  the  conveyances,  surrenders,  leases  and  other  deeds,  and  in  other  instruments  whatso- 
Pnn^  ofli-  ever,  relating  to  the  public  service,  which  shall  or  may  be  made  or  entered  into,  by, 
i^ntm^lld^ei   to)  ^^  ^ith  the  said  Principal  Officers,  or  whereunto  they  shall  be  a  party,  it  shall  be 

sufficient  to  call  or  describe  them  by  the  style  and  title  of  "  The  Principal  Officers 

of 
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of  Her  Majesty's  Ordnance,"  without  naming  them  or  any  of  (hem,  and  all  such 
contracts,  conveyances,  surrenders,  leases  and  other  deeds  and  instruments,  wherein 
the  said  Principal  Officers  shall  be  so  called  and  described  as  aforesaid,  shall  be 
as  valid  and  effectual,  and  shall  have  the  same  force  and  effect  to  all  intents  and 
purposes  whatsoever,  as  if  the  said  Principal  Officers  had  been  particularly  named 
aad  described  therein,  and  with  regard  to  their  successors  in  office,  as  if  such  suc- 
cessors had  made  and  entered  into  the  same,  and  had  been  named  and  described 
therein. 

XXXV,  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Principal  Offi-    -^^^ 
cers,  and  tliey  are  hereby  authorized  and  empowered,  to  give  any  notice  arid  make  mUet^Sn, 
any  entry,  claim  or  demand  which  it  shall  be  requisite  or  expedient  to  give  or  reiauSrS***^ 
make  on  behalf  of  Her  Majesty,  with  a  view  to  compel  any  tenant,  lessee  or  occu-  per^  field  by 
pier  of  any  lands  or  other  real  property  which  shall  oe  vested  in  the  said  Principal  *^**"' 
Officers,  under  the  provisions  of  this  Act,  to  quit  or  deliver  up  possession  thereof, 

or  to  compel  the  performance  of  any  covenant,  contract  or  engagement  relating 
thereto,  or  to  recover  possession  on  non-performance  of  any  covenant,  contract 
or  agreement,  or  to  compel  the  payment  of  any  sum  of  money  which  ought  to  be 
paid  in  respect  thereof,  and  to  give  any  other  notice  and  make  any  claim  or  de- 
mand, or  to  do  any  other  act  or  thing  which  it  shall  be  requisite  to  make,  give  or  do, 
on  behalf  of  Her  Majesty,  touching  or  concerning  any  such  lands  or  other  real  pro- 
perty, or  any  right,  title  or  interest  therein,  and  the  same,  being  so  made,  given  or 
done,  shall  be  valid,  and  effectual  to  all  intents  and  purposes  whatsoever. 

XXXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  two  or  more  of  j^^^^^^^l 
the  said  Principal  Officers,  and  they  are  hereby  authorized  and  empowered  to  Principal  offi- 
exercise and  execute  all  powers,  authorities  and  duties,  and  to  perform,  do  and  fo"thewLoie!' 
execute   all  acts,  deeds,  matters  and  things  appertaining  to  their  office  which  by 
virtueof  this  Act  and  by  law,  the  said  Principal  Officers  may  exercise  or  exe- 
cute, perform  and  do,  and  the  same  shall  be  as  valid  and  effectual  to  all  intents 

and  purposes  as  if  exercised,  executed,  performed  and  done  by  all  the  said  Prin-  May  dqmta 

cipal  Officers :  and  it  shall  also  be  lawful  for  any  two  or  more  of  the  said  Principal  their*' wwe/^ 

Officers,  and  they  are  hereby  empowered  from  time  to  time,  and  as  occasion  may  ^^n&»  Act 

require,  to  authorize  and  empower  any  person  or  persons,  or  any  Officer  or  Offi-  or'officSTal 

cers,  by  his  or  their  name  or  title  of  Office,  to  exercise  and  execute  all  or  any  ^^jmaytWok 

of  the  powers,  authorities  and  duties,  or  to  perform  and  do  and  execute  any  acts,  ^"*'^* 

deeds,  matters  and  things  which  by  virtue  of  this  Act,  the  said  Principal  Officers  Power  of 

may  exercise,  execute,  perform  or  do,  as  validly  and  effectually  as  the  said  Prin-  ^^nid?^ 

cipal  Officers  might  exercise,  execute,  perform  and  do  the  same,  and  lo  revoke  withiUnding 

such  authority  at  pleasure  ;    and   such  authority,  shall,  notwithstanding  the  J*  oriiy'of 

death,  resignation  or  removal  from  office  of  the  Principal  Officers  who  shall  have  g®  Principal 

given  ^^ 
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given  the  same,  remain  in  force  as  if  given  by  the  Principal  Officers  for  the  time 
then  beings  until  it  shall  be  revoked  by  the  Principal  Officers  for  the  time  being, 
or  any  two  of  them. 

offiS«?rik>  XXXVII.  And  be^it  enacted,  that  nothing  contained  in  this  Act,  or  to  be 
be  penooaDy  Contained  in  any  covenant,  contract,  lease  or  other  instrument  hereby  authorized 
"^P**"*^*-       to  be  entered  into,  made,  taken  or  executed  by  the  said  Principal  Officers,  or  any 

of  them,  or  by  any  person  or  officer  acting  under  tbem^  shall  extend  to  charge 
the  persons  of  such  Principal  Officers,  person,  or  officer,  executing  such  co- 
venant, contract,  lease  or  other  instrument,  or  their  heirs,  executors,  adminis- 
trators or  other  legal  representatives,  or  their  or  any  of  their  own  proper  lands 
and  tenements,  goods  or  chattels  with  the  performance  of  any  of  the  covenants, 
conditions  and  agreements  in  such  covenants,  contract  or  lease,  or  other  instrument 
entered  into  on  the  part  of  such  Principal  Officers  for  the  public  service,  and  by 
their  name  of  office  as  aforesaid  ;  nor  shall  any  Officer  of  Her  Majesty's  Chrdnance 
be  personally  liable,  nor  shall  any  property  of  such  Officer  be  liable  to  any  legal 
process  or  execution  in  such  suits,  actions  or  other  proceedings  as  aforesaid. 

XXXVIII.  And  be  it  enacted,  that,  the  Ordinance  of  the  Governor  and  Special 

Council  for  tlie  affairs  of  the  late  Province  of  Lower-Canada,  passed  in  the 

L,(7^        second  year  af  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  for  veshng 

2.y.c2i.  aU  the  Estates  and  Property  in  the  Provinre  of  Jjotccr  Canada ^  occupied  for 
the  Ordnance  Service^  in  me  Pnnctpal  Officers  of  Her  Majestifs  Ordnaticef 
and  for  granting  certain  jxnoers  to  the  said  Prindjyal  Officers^  and  for  other 
purposes  tlierein  mentioned, — and  the  Ordinance  of  the  Governor  and  Special 
Council  for  the  affairs  of  the  said  late  Province,  passed  in  the  Session  held  in 
-  the  third   and  fourth  years  of  Her  Majesty's  Reign,  and  intituled.    An  Ordh 

&4V.c.ia  ncmce  to  render  permanent  the  OrcUnance  therein  mentioned  rekUive  to  the 
Estates  and  PropertVy  in  this  Province^  occupied  for  the  Ordncmce  Service,— 
and  the  Act  of  the  Legislature  of  the  late  Province  of  Upper-Canada,  passed  in 
the  third  year  of  Her  Majesty's  Re^n,  and  intituled.  An  Act  to  authorize  Her 

3  v*^i6  Majesty  to  take  possession  of  Lands  for  the  erection  of  Portifications  in  this  Pro- 
vince under  certain  restrictions^ — shall  be,  and  the  said  Ordinances  and  Act 
are  hereby  repealed. 

imerpreift.       XXXIX.  And  be  it  enacted,  that  the  words  "Lower  Canada,^  wheresoever  they 
tionciHQM.       occur  in  this  Act,  or  in  the  Schedule  hereunto  annexed,  shall  be  held  to  mean 

all  that  part  of  this  Province  which  formerly  constituted  the  Province  of  Lower 
Canada,  and  the  words  *^  Upper  Canada,"  to  mean  al!  that  part  of  this  Province 
which  formerly  constituted  the  Province  of  Upper  Canada,  and  the  words  "  Her 
Majesty"  or  *'  The  Crown,"  shall  be  held  to  mean  and  include.  Her  Majesty  and 

Her 
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Her  Royal  Predecessors  and  Successors ;  and  all  words  importing  the  singular 
number  or  the  nsasculine  gender  only,  shall  be  held  to  include  the  plural  number 
and  females  as  well  as  males,  unless  the  context  shall  clearly  require  that  a 
more  limited  meaning  be  assigned  to  them. 

XLI.  And  be  it  enacted,  that  this  Act  shall  be  a  Public  Act,  and  as  such  shall  ^^^his  Aduto 
be  taken  notice  of  accordingly  by  all  Judges,  Justices  of  the  Peace  and  others   Act. 
whom  it  may  concern,  without  being  specially  alleged  or  pleaded* 


SCHEDULE 

Of  certain  of  the  Lands  wsted  in  the  Principcd  Officers  of  Her  Majesty^ s  Ordnance^ 

by  this  Jlcty  referred  to  in  the  first  seiUion  thereof. 

The  Military  Reserves,  and  all  Lands  and  other  real  property  coming  within       pi^mb  at 
the  description  of  those  intended  to  be  vested  in  the  said  Principal  Officers  by  J^^^  ^^^ 
this  Act,    and  situate,  lying  or  being,  at  or  near  the  Cities,  Towns  and  Places  vested^^^tho 
commonly  known  by   the  names  following,  that  is  to  say  : — Madawaska,  Lake  SnuSmS^* 
Temiscouata,    the   Grand  D6gel6,    Quebec,  Three  Rivers,  William   Henry  or 
Sorel,  Montreal,  the  Island  of  St.  Helens,  Isle  Ronde  adjoining  the  same>  Lon-* 
gueuil,    Laprairie,  Chambly,  St.  John's  or  Dorchester,  Isle-aux-Noix,  Lachine, 
tlie  Cascades,  Chateauguay,  the   Cedars,  Coteau   du  Lac,  Carillon,  Grenville 
and  elsewhere  within  Lower  Canada  ;  Lancaster,    Cornwall,  Grant^s    Island 
opposite   Brockville,    Prescott,  Kingston,  Snake  Island,  Point  Frederic,  Point 
Henry,  Cedar  Island,  Horse  Shoe  Island,  Cataraqui,  Kingston  Mills,  By  town, 
Amherst  Island,    Mississaugua  Point,    Cape  Vizey  or  the  Rock  Marysburg, 
(Prince    Edward    District,)    Toronto,    Hamilton,     Penetanguishene,    Niagara, 
(iueenston,'^Drummondville,  Sherbrooke,   Chippewa,  Lyons^  Creek,  Fort  Erie, 
Short  Hills,  London,  St.  Thomas,  Chatham,  Windsor,  Sandwich,  Amherstburg, 
Bois  Blanc  Island,  Point  Edward  (Port  Sarnia),    Ronde  Eau,  on  Lake  Erie 
(Township  of  Harwich),    Turkey  Point,  (Township  of  Charlotte,   County  of 
Norfolk,  Talbot  District,)  or  elsewhere  within  Upper  Canada. 

The  Canal  commonly  called  the  Rideau  Canal,  made  and  constructed  under,      tade^xL  Ca. 
and  by  virtue  of   the  powers  and    authorities  contained  in  the  Act  of  tlie  naiandLandi. 
Parliament  of  the  late  Province  of  Upper  Canada,  passed  in  the  eighth  year  of 
the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  intituled,    An  Act 
to  confer  upon  His  Majesty  certain  powers   and    authorities    necessary    to  the 
makings  maintaining ^   ana  using    the   Canal  intended   to  be    completed  under 

His 
M 
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His  Majesty^s  directions  for  connecting  the  waters  of  Lake  Ontario  vndi 
tJie  River  Ottawa^  and  for  other  purposes  therein  mentioned^  and  the  Lands 
and  other  real  property,  lawfully  purchased  and  taken,  or  set  out,  and  ascer* 
tained  as  necessary  for  the  purposes  of  the  said  Canal,  from  the  Crown  Lands 
or  Reserves,  or  Clergy  Reserves,  under  the  authority  of  the  said  Act,  and  more 
especially  those  marked  and  described  as  necessary  for  the  said  purposes^  on  a 
certain  plan  lodged  by  the  late  Lieutenant  Colonel  By,  of  the  Royal  Engineers, 
the  officer  then  employed  in  superintending  the  construction  of  the  said  Canal, 
in  the  office  of  the  Surveyor  General  of  the  said  late  Province,  and  signed  by  the 
said  Lieutenant  Colonel  By,  and  now  filed  in.  the  office  of  Her  Majesty*s  Sur- 
veyor General  for  this  Province,  and  all  the  works  belonging  to  the  said  Canal, 
or  lying  or  being  on  the  said  Lands. 

IjJ^^  i^  The  lot  or  parcel  of  Land  containing  four  hundred  and  fifteea  acres,  or  there- 
in Lordiffti-  abouts,  situate  in  the  Township  of  Nepean,  in  the  Dalhousie  District,  formerly 
***'^*'  in  the  Johnstown    District,    and  purchased  in  the  year  one  thousand  eight 

hundred  and  twenty  three,  by  the  Right  Honorable  the  late  Earl  of  Dalhousie, 
then  Governor  in  Chief  of  Lower  Canada  and  Upper  Canada,  and  acting  for 
and  on  behalf  of  His  late  Majesty  King  George  the  Fourth,  from  Hugh  Eraser, 
Esquire,  and  granted  and  conveyed  to  or  in  trust  for  His  said  late  Majesty,  His 
Heirs  and  Successors. 

ChSteiBi*  -  '^^®  several  Canals  constructed  for  the  purpose  of  facilitating  the  navigation  of 
dean  and  cC-  the  Rivcr  Ottawa,  lying  on  the  left  bank  of  that  river  and  within  Lower  Canada; 
liUoQ  Caoak.     ^^^  known  by  the  names  of  the  Grenville  Canal,  the  Chiite  a  Blondeau  Canal, 

and  the  Carillon  Canal,  with  all  the  works  thereunto  appertaining,  and 
the  Lands  set  apart,  reserved,  purchased  or  taken  for  the  purpose  of  con- 
structing the  said  Canal,  or  of  facilitating  the  use  thereof  or  other  purposes  there- 
unto relating. 

Sagpioryoi       The  Fief  and  Seigniory  of  Sorel,  in  the  District  of  Montreal,  in  Lower  Ca- 
SoreL  nada,  with   all  seigniorial  rights,  privileges,  advantages  and  profits  thereunto 

appertaining,  and  all  Domains  and  other  Lands  and  real  property  therein  now 
vested  in  the  Crown,  or  in  any  persons,  officers  or  other  party  in  trust  for  the 
Crown. 


CAP 


Preamble. 
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CAP.  XII. 

An  Act  to  prohibit  the  hunting  and  killing  of  Deer  and   other  Game 
within  this  Province,  at  certain  seasons  of  the  year. 

I9th  December,  1843.] 

WHEREAS  it  is  expedient  to  amend  the  Laws  now  in  force  for  the  preser- 
vation of  Deer  and  other  Game  in  this  Province,  and  to  repeal  an  Act  of 
the  Legislature  of  the  late  Province  of  Upper  Canada,  passed  in  the  second  year 
of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  amend  an  Act  passed  in  the     u.  c.  2  v. 
Jourth  year  of  the  reign  oj  His  UUe  Majesty  King  George  tfie  Fourth^  intituled,  *•  ^»  ^^'^ 
An  Act  for  the  preservation  of  Deer   tdthin  this  ProvincCy  and  to  extend  the 
provisions  of  the  same  and  to  prohibit  shooting  on  the  hordes  Day  ;  Be  it  there- 
fore enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  P^^ovinces  of  Upper  and  ZfOtcer  Canada,  and    xhe  said  Act 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  Repealed, 
same,  that  the  said  Act  be,  and  the  same  is  hereby  repealed. 

II.  And  be  it  enacted,  that  no  person  or  persons  shall  within  this  Pro-      Deer  not  to 

vince  after  the  first  day  of  February  in  every  year  hereafter,  take  or  kill  in  any  fi^J^J^^^ 

manner  whatever,  any  red  or  grey  Deer,  or  any  Moose,  Elk,  or  other  Deer,  or  any  February,  and 

Fawn,  until  the  first  day  of  August.  i-t  Augurt. 

in.  And  be  it  enacted,  that  if  any  person  shall  take,  hunt,  shoot,  kill,  or  destroy,    y^  ^^^^^  ^^ 
any  red  or  grey  Deer,  or  any  Moose,  Elk,  or  other  Deer  or  any  Fawn,  between  the  takeor  kaicer- 
first  day  of  February  and  tne  first  day  of  August,  or  any  Game  called  wild  Tur-  ^e  b«tween^ 
key,  Prairie  Hen,  or  Grouse,  Grouse-Pheasant,  Partridge,  Quail,  or  any  or  either  ?®^[5k  ^^^ 
of  them,  between  the  first  jday  of  February  and  the  first  day  of  September  in  every  "*      ^*"' 
year,  or  shall  sell,  offer  for  sale,  buy,  receive  or  have  in  his  or  her  possession  any 
Venison  or  Game  aforesaid  between  those  periods  (such  Venison  or  Game  having 
been  killed  after  the  first  day  of  February  in  any  year,  the  proof  to  the  contrary 
whereof  shall  be  upon  the  party  charged,)  or  if  any  person  shall  take,  shoot,  kill 
or  destroy  or  shall  sell,  offer  for  sale^  buy,  receive  or  have  in  his  or  her  possession 
any  Woodcock  between  the  first  day  of  February  and  the  fifteenth  day  of  July  in 
any  year,  or  if  any  person  shall  at  any  time  hereafter  erect,  make  or  set  either 
wholly  or  in  part  any  pen,  trap,  gin,  net,  or  snare,  for  the  purpose  or  with  the  in- 
tention of  entrapping,  taking,  or  snaring  any  wild  Turkey,  within  this  Province, 

any 
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any  such  person  being  convicted  of  any  or  either  of  the  said  offences  before  a  Jus- 
tice of  the  Peace,  upon  the  oath  or  affirmation  of  one  or  more  credible  witness  or 
witnesses,  (which  oath  or  afhrroation  the  Justice  is  hereby  authorized  to  admi- 
nister) or  upon  view  had  of  the  offence  by  the  said  Justice  himself,  shall  pay  a  fine 
Penaitr.  ^^  penalty  not  exceeding  ten  pounds  nor  less  than  ten  shillings,  current  money  of 
this  Province,  together  with  tne  costs  and  charges  attending  the  proceedings  and 
conviction. 

How  AnyjDer-  IV.  And  be  it  enacted,  that  when  any  person  shall  be  charged  upon  oath  or 
?nSui^  w£  otherwise  in  writing  before  any  Justice  of  the  Peace  with  any  offence  against  this 
having  offend-  Act,  the  said  Justice  shall  summon  the  person  so  charged  to  appear  before  him 
Act^idi^  at  a  time  and  place  to  be  named  in  such  Summons ;  and  if  such  person  shall  fail 
PTOMcuted.       or  neglect  to  appear  accordingly,  then  (upon  proof  of  due  service  of  the  Summons 

upon  such  person  by  delivering  or  leaving  a  copy  thereof  at  his  house,  or  usual 
place  of  abode,  or  by  reading  the  same  over  to  him  personally,)  the  said  Justice 
may  either  proceed  to  hea^  and  determine  the  case  ex  partem  or  issue  his  warrant 
for  apprehending  such  person  and  bringing  him  before  himself  or  some  otiier 
Justice  of  the  Peace  within  the  same  district ;  and  the  Justice  before  whom  the 
person  charged  shall  appear  or  be  brought,  shall  proceed  to  hear  and  determine 
the  case. 

In  what  fonn  ^'  ^^^  ^®  ^*  enacted,  that  the  Justice  before  whom  any  person  shall  be  con- 
the  oonTiciion  victcd  of  any  offence  against  this  Act,  may  cause  the  conviction  to  be  drawn  up 
maybe.  j^  ^j^^  following  form,  or  in  any  other  form  of  words  to  the  same  effect,  as  the  case 

shall  require,  that  is  to  say  :     "  Be  it  remembered  that  on  the  day 

Thefimn.      in  the  year  of  our  Lord  at  in  the   County  of  (or  District, 

Riding,  or  Division,  as  the  case  may  be)  A.  B.  of  is  convicted  before  me, 

C.  D.  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  County  (or  District, 
or  Riding,  or  Division,  as  the  case  may  be,)  for  that  he  the  said  A.  B.  did  (spe- 
cify the  offence  and  the  time  and  place  when  and  where  the  same  was  commit- 
ted, as  the  case  may  be  ;)  and  I,  the  said  C.  D.  adjudged  the  said  A.  B.  for  his 
offence,  to  pay   (immediately,  or  on  or  before  the  day  of        )    the  sum 

of  £        and  also  the  sum  of        for  costs ;  and  in  default  of  payment  of  the  said 
sums  respectively,  to  be  imprisoned  in  the  Common  Gaol  of  the  said  County,  (or 
«  District,  or  Riding,  or  Division,  as  the  case  maybe,)  for  the  space  of         months, 

unless  the  said  sums  shall  sooner  be  paid  ;  and  I  direct  that  the  said  sum  of 
pounds  (the  penalty)  shall  be  paid  as  follows  ;  (that  is  to  say,  one  moiety  thereof 
to  the  party  chaiging  the  offence,  and  the  other  moiety  to  the  Treasurer  of  the 
District,  to  be  by  him,  the  said  Treasurer,  applied  according  to  the  provisions  of 
this  Act.) 

Given  under  my  hand  and  seal,  the  day  and  year  first  above  mentioned. 
[L.  S.]  C.  D** 

VI. 
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VI.  And  be  it  enacted,  that  a  conviction  under  this  Act  shall  not  be  quashed    i^??*'^ 
for  want  of  form  ;  nor  shall  any  warrant  of  commitment  be  held  void  by  reason  ^  for  wuiTof 
of  any  defect  therein  ;   Provided  that  it  be  alleged  that  the  party  has  been  con-  ^®^;,^j,^ 
victed,  and  there  be  a  good  and  valid  conviction  to  sustain  the  same. 

VII.  And  be  it  enacted,  that  in  default  of  payment  of  any  fine  imposed  under  Fine  may  be 
the  authority  of  this  Act,  together  with  the  costs  attending  the  same,  within  the  l^^J^paii 
period  specified  for  the  payment  thereof  at  the  time  of  conviction,  by  the  Justice  of 

the  Peace  before  whom  such  conviction  shall  have  taken  place,  it  shall  and  may  be 

lawful  for  such  Justice  of  the  Peace,  (if  he  deems  it  expedient  to  do  so)  to  issue 

his  Warrant  directed  to  any  Constable  to  levy  the  amount  of  such  fine  and  costs 

within  a  certain  time,  to  be  in  the  said  Warrant  expressed  ;  and  in   case  no  dis-    And  for  want 

tress  sufiicient  to  satisfy  the  amount  shall  be  found,  it  shall  and  may  be  lawful  Is^^^j^y 

for  him  to  commit  the  offender  to  the  Common  Gaol  of  the  District  wherein  the  beimpriioned. 

offence  was  committed,  for  any  term  not  exceeding  three  calendar  months,  unless 

the  fine  and  costs  shall  be  sooner  paid. 

VIII.  And  be  it  enacted,  that  the  prosecution  for  every  offence  punishable  under  ti^g"^^**^**  ^ 
(his  Act  shall  be  commenced  within  three  calendar  months  after  the  commission  proMcaUoa?^ 
of  the  offence,  and  not  otherwise ;  and  the  evidence  of  any  inhabitant  of  the  County, 
District,  Riding  or  Division,  in  which  the  offence  shall  have  been  committed,  i^^Jj^^JS*^^ 
shall  be  admitted  and  receivable,  notwithstanding  the  penalty  incurred  by  the 

offence  may  be  payable  for  the  benefit  of  the  Township  or  Division  where  the 
offence  shall  have  been  committed  :  Provided  that,  in  no  case,  shall  the  party,  who 
makes  the  charge  in  writing  before  the  Justice,  be  admitted  as  a  witness  in  the     Proyiso. 
case. 

IX.  And  be  it  enacted,  that  any  person  who  shall  think  himself  aggrieved  by  Appeal  given 
any  conviction  or  decision  under  this  Act,  may  appeal  to  the  next  Court  of  Ge-  y^,^^^"*'**' 
neral  (Quarter  Sessions,  which  shall  be  holden  not  less  than  twelve  days  after 

the  day  of  such  conviction  or  decision,  and  if  holden  in  less  than  twelve  days,  then 
to  the  next  ensuing  Court  of  €reneral  Quarter  Sessions  for  the  District  wherein 
the  cause  of  complaint  shall  have  arisen  :  Provided  that  such  person  shall  give  to  Condition  of 
the  other  party  a  notice,  in  writing,  of  such  appeal,  and  of  the  cause  and  matter  *pp^- 
thereof,  within  six  days  after  such  conviction  or  decision,  and  ten  days,  at  least, 
before  the  Sessions,  and  shall  also  either  remain  in  custody  until  the  Sessions,  or 
enter  into  recognizance  with  two  sufficient  sureties  before  any  Justice  of  the  Peace, 
conditioned,  personally  to  appear  at  the  Sessions  and  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  Court  thereupon,  and  to  pay  such  costs  as  shall  be  by 
the  Court  awarded ;  and  upon  such  notice  being  given,  and  such  recognizance 
entered  into,  the  Justice  shall  liberate  such  person,  if  in  custody ;  and  the  Court, 

at 
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Crart  to  hear  at  snch  SessioDs,  shall  hear  and  determine  the  matter  of  the  appeal,  and  shall 
the  lamef"**^  make  such  order  therein,  with  or  without  costs  to  either  party,  as  to  the  Court 

shall  seem  meet;  and  in  case  of  the  dismissal  of  the  appeal  and  the  affirmance  of 
the  conviction,  shall  order  and  adjudge  the  offender  to  be  punished  according  to 
the  conviction,  and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  neces- 
sary, issue  process  for  enforcing  such  judgment. 

ConvicUona       X.  And  be  it  enacted,  that  every  Justice  of  the  Peace  before  whom  any  person 

under  this  Act      t,.,  .         %     m  m  '•  ^i*&aiii  •!  •:'. 

to  t»e  transmit-  shall  bc  convicted  of  any  offence  agamst  this  Act,  shall  transmit  the  conviction  to 
teJsi^iSS."    *^®  ^^^^  Court  of  General  (Quarter  Sessions  which  shall  be  holden  for  the  District 

wherein  the  offence  shall  have  been  committed,  there  to  be  kept  by  the  proper 

officer,  among  the  records  of  the  Court. 

Within  what  XI.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  Act,  Be  it 
murt  b^^'bro't  enacted,.that  all  actions  and  prosecutions  to  be  commenced  against  any  person  for 
for  an^  thin^  any  thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the  District 
s^ceof^  where  the  fact  was  committed,  and  shall  be  commenced  within  three  calendar 
^^  months  after  the  fact  committed,  and  not  otherwise ;  and  notice,  in  writing,  of 

such  action,  and  of  the  cause  thereof,  shall  be  given  to  the  defendant  one  calendar 
General  issue  ^^'^^'^j  ^'  Icast,  bcfore  the  actiou ;  and  in  any  such  action  the  defendant  may 
may  be  plead-  plead  the  general  issue,  and  give  this  Act,  and  the  special  matter  in  evidence,  at 
^'  any  trial  to  be  had  thereupon ;  and  no  plaintiff  shall  recover  in  such  action,  if 

Plaintiff  not  ^^^^r  of  sufficicut  amends  shall  have  been  made  before  snch  action  brought,  or 
to  recover  after  if  a  Sufficient  sum  of  money  shall  have  been  paid  into.  Court  after  such  action 
mend!^  Ac.  *"  hrought,  by  or  on  behalf  of  the  defendant,  and  if  a  verdict  shall  pass  for  the  de- 
fendant, or  the  plaintiff  shall  become  non-suit,  or  discontinue  any  such  action  after 
issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment  shall  be  given  against 
the  plaintiff,  the  defendant  shall  recover  his  full  costs,  as  between  attorney  and 
client,  and  have  the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in 
other  cases. 

Application  of      XII.  And  be  it  enacted,  that  all  sums  of  money  to  be  awarded  or  imposed  as 
pen  uee.         g^^^  ^^  penalties,  by  virtue  of  this  Act,  shall  be  paid  as  follows  (that  is  to  say) : 

one  moiety  thereof  shall  be  paid  to  the  party  charging  the  offence  in  writing,  be- 
fore the  Justice,  and  the  other  moiety  shall  be  paid  to  the  Treasurer  of  the  District 
wherein  the  offence  was  committed,  and  shall  be  accounted  for  by  such  Treasurer, 
in  the  same  manner  as  he  is  by  law  obliged  to  account  for  other  monies  deposit- 
ed with,  or  paid  over  to  him. 

Act  not  to  ex-       XIII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  shall  extend, 
tendtoindians.  qj  \yQ  construcd  to  cxtcnd,  to  any  Indians  now  or  hereafter  to  be  resident  within 

the 
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the  limits  of  this  Province  ;  but  nothing  in  this  Act  shall  extend,  or  be  deemed, 
taken,  or  construed  to  extend,  to  justify  or  authorize  any  person  to  have,  receive, 
purchase  or  take  from  any  Indian  ayy  Venison  or  other  Game  killed  out  of  sea- 
son, or  between  the  period  within  which  the  taking  or  killing  of  game  is  prohibited 
by  this  Act 

XIV.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  public  Act,  and  shall 
be  taken  notice  of  by  all  Courts  of  Law,  Judges,  Justices,  and  other  persons, 
without  specially  pleading  the  same. 


ProvMo. 


Afft  to  be  A 
Public  Act 


CAP.  xm. 

An  Act  for  the  better  preservation  of  certain  species  of  Fish,  in  the 
Rivers  and  Waters  of  the  Counties  therein  mentioned. 

I9ch  December^  1843.] 


Preamble. 


WHEREAS  a  Petition  from  the  Inhabitants  of  the  County  of  Stanstead, 
praying  that  Legislative  provision  be  made  for  preserving  the  fish  called 
"  Lunge"  or  "  Maskinong^"  in  Lake  Memphramagog,  and  other  Lakes,  and  in  the 
Rivers  of  the  Eastern  Townships  of  ^is  Province,  has  been  presented  to  the 
Legislature,  and  it  is  expedient  to  granHhe  prayer  of  the  Petitioners,  and  to  make 
Legislative  provision  fgr  the  purpose  aforesaid,  and  also  for  the  preservation  of 
Salmon,  and  Salmon  Trout,  during  the  season  when  they  run  up  the  Rivers  and 
Streams  in  the  said  Townships,  and  other  places  herein  mentioned,  to  the  places 
where  they  deposit  their  spawn  ;  Be  it  therefore  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  witn  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  autliority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  Aji  Act  to  re-unite  the  Pro- 
vinces of  Upper  and  Loioer  Canada^  and  Jor  the  €fovemment  of  Canada^  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  hereafter  it  shall  not  be  lawful 
for  any  person  or  persons  to  take  any  fish  called  "  Lunge"  or  "  Maskinong6"  or  kcn"e°^e^^ 
"  Salmon  Trout'*  in  Lake  Memphramagog,  or  in  any  other  of  the  Lakes,  Rivers  amngichook 
or  Streams  in  any  of  the  Counties  of  Stanstead,  Sherbrooke,  ShefTord,  Missis- 
quoi  and  Drummond,  nor  within  the  Counties  of  Essex  and  Kent,  between  the 
Arst  day  of  the  month  of  August  and  the  first  day  of  the  month  of  December  in 
every  year,  by  means  of  spears  or  seines,  or  in  any  other  way  than  by  a  single 
hook. 

.    IL 


Time  at  which 

certain    fish 

shall  not  be  ta- 


96 


7"  VICTORIA  CAP.  13-1 4. 


1843. 


nol  to  be  made 
on  iheSt  Fran- 
cis, nor  Trout 
to  be  taken  ex- 
cept in  a  oer- 
tain  way. 


Penalty  for 

offending      a- 
gainst  this  Act* 


Provisa 


II.  And  whereas  it  is  proper  that  the  River  St.  Francis  and  its  tributary  Rivera 
and  Streams  should  at  all  seasons  remain  open  and  unencumbered  by  fish  pounds, 
so  that  Salmon  may  be  left  unmolested  at  and  in  ascending  to  their  spawning 
places,  and  also  tliat  the  Trout  and  other  small  fish  when  they  run  into  the  small 
streams  and  inlets  for  shade  during  the  extreme  heat  of  the  summer,  should  not 
be  taken  with  nets  and  baskets^  or  otherwise  than  by  a  single  hook  ;  Be  it  there- 
fore enacted,  that  it  shall  not  hereafter  be  lawful  for  any  person  or  ][>ersoQS  to  build 
any  fish  pounds  in  the  River  St  Francis,  or  in  any  of  its  tributary  Rivers  or  Streams, 
so  as  in  any  way  to  obstruct  the  main  channels  by  means  thereof,  within  any  of  the 
said  Counties,  for  the  purpose  of  taking  Salmon,  or  to  take  any  Trout  or  other  small 
fish,  when  they  run  into  tne  small  streams,  brooks  or  inlets,  within  any  of  the  said 
Counties  for  shade  during  the  Summer  months,  with  nets  or  baskets,  or  in  any 
other  way  than  by  a  single  hook. 

III.  And  be  it  enacted,  that  any  person  offending  against  the  provisions  of  this 
Act,  shall,  on  conviction  thereof  before  one  or  more  of  Her  Majesty *s  Justices  of 
the  Peace,  incur  a  penalty  not  exceeding  two  pounds  currency,  to  be  fixed  by  such 
Justice  or  Justices  in  bis  or  their  discretion,  according  to  the  circumstances  of  the 
case,  which  penalty,  if  not  paid  within  eight  days  by  the  party  convicted,  shall 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  party  under  the 
warrant  of  such  Justice  or  Justices  of  the  Peace,  to  be  issued  after  the  expiration 
of  the  said  eight  days,  and  one  moiety  of  such  penalty  shall  belong  to  Her  Majesty 
for  the  public  uses  of  the  Province,  and  the  otner  moiety  to  the  Prosecutor :  Pro- 
vided always,,  that  if  the  party  or  parties  so  convicted  shall  fail  to  pay  such 
penalty  and  costs,  and  no  goods  and  chattels  can  be  found  belonging  to  the  said 
party  or  parties  whereof  to  levy  the  same,  then,  and  in  such  case,  the  said  party 
or  parties  shall  be  by  the  said  Justice  or  Justices  committed  to  the  Common  Gaol 
of  the  District,  for  a' period  not  in  any  case  exceeding  eight  days,  unless  the  said 
penalty  and  costs  be  sooner  paid. 


Preamble* 


CAP.  XIV. 

An  Act  to  Exempt  Vehicles  conveying  Manure  from  the  Cities  and 
Towns  of  this  Province,  from  the  payment  of  Tolls  on  Turnpike 
Roads,  and  for  the  purposes  therein  mentioned. 

[9^  Ikcember,  1843.] 


w 


HEREAS,   as    well    for    the    encouragement   of  Agriculture    as   f«>r 
promoting   the    cleanliness    and    health    of   the    several    Cities   and 

Towns 
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Towns   in  this  Province  by  the  removal  of  the   filth  and   rubbish  thereof, 
it   is    expedient    that    Vehicles  carrying  Manure  from    the  said   Cities  and 
Towns   to    the    Farms  in   the  vicinity  thereof  be  free  from  Toll  at  Turnpike 
Gates ;    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council   and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  df  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Pfvvinces  of  Upper 
and  Lotcer  Canada^  and  for  the  Government  o)  Canada^  and  it  is  hereby  en- 
acted by  the  authority  of  the  same,  that  each  and  every  Vehicle  laden  solely   dcnSSywiS 
with  Manure,  brought  from  any  City  in   Lower  Canada,  or  any  City  or  incorpo-   Manure 
rated  Town  in  Upper  Canada,  and  employed  to  carry  the  same  into  the  Country   S^"6i^«i^SS 
parts  for  the  purposes  of  Agriculture,  and  the  horse  or  horses,  or  other  beast  or   TowMof  th» 
beasts  of  draught,  drawing  such  Vehicle,  shall,   from  and  after  the  passing  E^^Tfrom 
of  this  Act,  pass  Toll-free  through  an  v  Turnpike  Gate  or  Toll-gate  on  any  Turn-   ^kM^iiSST' 
pike  Road  within  twenty  miles  of  such  City  or  Town,  as  well  ingoing  from  such   twenty*  miles 
City  or  Town  as  in  returning  thereto,  if  then  empty, — ^whether  such  Turnpike   ^[  twiS?^*^ 
Road  and  the  Tolls  thereon  belong  to  the  Province,  or  to  any  local  or  Municipal 
authority,  or  Body  of  Trustees  or  Commissioners   for  local  purposes,  or  to  any 
incorporated  or  unincorporated  Company,  or  to  any  other  body,  person  or  persons 
whatsoever,  and  any  Statute,  Ordinance  or  Law  to  the  contrary  notwithstanding. 

II.  And  be  it  enacted,  that  all  persons  going  to  or  returning  from  Divine  Service     No  Toils  to 
on  any  Sunday  or  Obligatory  Holiday,  in  or  upon  and  with  their  own  carriages,   sunSyTfi^ 
horses  or  other  beasts  of  draught,  shall,  as  shall  also  their  families,  and  servants  p^J^_J|^ 
being  in  or  upon  and  with  such  carriages,  horses  or  other  beasts  of  draught,  pass 
Toll-free  through  any  Turnpike  or  Toll-gate  on  any  Turnpike  Road  in  this 
Province  ;  any  thing  in  any  Act,  Ordinance  or  Law  to  the  contrary  notwith- 
standing. ' 

III.  And  be  it  enacted,  that  no  Vehicle  laden  or  unladen,  horses  or  cattle  be-  No  Toils  to 
longing  to  the  proprietor  or  occupier  of  any  lands  divided  by  such  Turnpike  ^{^^"1^  ^^' 
Road  as  aforesaid,  shall  be  liable  to  Toll  on  passing  through  any  Toll-gate  on  Tumpikefrom 
such  Road  (at  whatever  distance  the  same  may  be  from  any  City  or  Town)  for  ^^S^uiSdto 
the  sole  purpose  of  going  from  one  part  of  the  lands  of  such  proprietor  or  occu-  anotherwitMa 
pier  to  another  part  of  the  same  :  Provided  such  vehicle,  horses  t)r  cattle  do  not  ^^*°*'®- 
proceed  more  than  half  a  mile  along  such  Turnpike  Road,  either  in  going  or  in  re- 
turning, for  farming  or  domestic  purposes  only. 

IV.  Provided  always,  a:nd  be  it  enacted,  that  nothing  in  the  foregoing  enact-  J^^  ^  ^ 
ments  of  this  Act  shall  extend  or  be  construed  to  extend  to  any  Toll  Bridge,  the  mtTtto  To?^ 
tolls  on  which  are  vested  in  any  party  other  than  the  Crown.  ^"^' 

N  CAP. 
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CAP,  XV. 

Att  Act  to  render  the  Judges  of  the  Courts  of  Kingfs  Bench,  in  that 
part  of  this  Province  heretofore  Lower  Canada,  independent  of  the 
Crown. 

November,  1843.] 


WHEREAS  it  is  expedient  to  render  the  Judges  of  the  Courts  of  King's  Bench 
**,.,«.u*^.  in  that  part  of  this  Province  which  heretofore  constituted  the  Province  of 

Lower  Canada,  independent  of  the  Crown  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  atoembled  by  virtue  of  and  under  the  authoritv  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada j  and  for  the  Government  of  Ca- 
naduy^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  Judges  of 
Her  Majesty's  Courts  of  King's  Bench,  within  that  part  of  this  Province  which 
&"*^ffi^   heretofore  constituted  the  Province  of  Lower  Canada,  shall  hold  their  offices 
dorifig    good   during  their  good  behaviour,  notwithstanding  the  Commissions  which  have  been 
behavuwr.        heretofore  granted  to  them  or  either  of  them,  may  specify  that  the  office  is  to  be 

held  during  the  pleasure  of  Her  Majesty ;  and  that  from  and  after  the  passing  of 
this  Act  the  Commissions  to  the  said  Judges  of  the  said  Courts  of  King's  Bench, 
and  the  Commissions  to  all  Judges  of  any  Court  of  Q^ueen's  Bench,  or  of  any 
other  Court  of  superior  Civil  and  Criminal  Jurisdiction,  which   shall  or  may 
hereafter  be  constituted  in  the  room  and  stead  of  the  said  Courts  of  King's  Bench, 
and  which  shall  exercise  the  power  and  authority  thereof,  shall  be  made  to  them 
respectively  to  hold  during  tneir  good  behaviour ;  and  that  the  Commissions  of 
Judges  of  the  said  Courts  for  the  time  being,  shall  be,   continue  and  remain  in  full 
force  during  their  good  behaviour,  notwithstanding  the  demise  of  Her  Majesty,  or 
any  of  Her  Heirs  and  Successors ;  any  law,  usage  or  practice  to  the  contrary 
Mav  be  le-  thereof  in  any  wise  notwithstanding : — Provided  always,  that  it  may  be  lawful  for 
moved  «a  Ad-  \^q  Grovemor,  Lieutenant  Governor  or  Person  Administering  the  Government  of 
cu  imd  ^^  this  Province,  to  remove  any  Judge  or  Judges  of  any  of  the  said  Courts  upon  the 
^^^Y'  address  of  the  Legislative  Council  and  Legislative  Assembly;  and  in  case  any 

When  re-  Judgc  SO  rcmovcd  shall  think  himself  aggrieved  thereby,  it  shall  and  may  be  law- 
moved  may  ap-  fulfor  him,  within  six  months,  to  appeal  to  Her  Majesty  in  Her  Privy  Council,  and 
SSjeBW  ^S  such  motion  shall  not  be  final  until  determmed  by  Her  Majesty  in  Her  Privy 
Council.  Council. 


by  "SSlS^       n.  And  be  it  further  enacted,  that  when  any  Judge  of  any  of  the  said  Courts 
dEc.  until  the  ^\^^\  ^i^^  Qf  ^y^^lX  resign  his  office,  or  be  removed  in  the  manner  authorized  by 

this 
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this  Act,  it  shall  rfnd  may  be  lawful  for  the  Governor,  Lieutenant  Governor,  or  R<,-|jpteg^„ 
Person  administering  the  Government  of  this  Province,  notwithstanding  anything  be  known  lunr 
hereinbefore  contained,  to  appoint  by  Commission  under  the  Great  Seal  of  the  Pro-  ""P"'"*'*^ 
vince,  some  fit  and  proper  person  to  hold  the  said  office  until  the  Royal  Pleasure 
shall  be  made  known  ;  ana  that  such  appointment  shall  be  held  to  be  superseded 
by  the  issuing  of  a  Commission  under  the  Great  Seal  of  this  Province,  in  tne  terms 
first  directed  by  this  Act  to  the  same  person,  or  to  such  other  person  as.  Her  Ma- 
jesty, Her  Heirs,  or  Successors  shall  appoint  in  the  place  of  any  Judge,  who  has 
died,  or  resigned  or  been  removed  in  the  manner  authorized  by  this  Act,  or  by  the 
signification  within  the  Province  of  the  Royal  decision  in  the  Privy  Council,  res- 
toring to  his  office  any  Judge  who  may  have  been  so  removed. 


CAP.  XVI. 

An  Act  to  repeal  certain  Acts  and  Ordinances  therein  mentioned,  and 
to  make  better  provision  for  the  Administration  of  Justice  in 
Lower  Canada. 

[9th  Ikcember,  1843.] 

WHIBREAS    experience  hath  shewn  the  necessity  of  making    certain   Pwwabie. 
changes  in   the  constitution   and  jurisdiction  of  the  Courts  of  Law  in 
Lower  Canada,   in  order  to  render  the  Administration  of  Justice  more  easy  and 
less  expensive  ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis^ 
lative  Assembly  of  the  Province    of  Canada,   constituted  and  assembled    by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,   intituled,  An  Act  to  re-unite  tlie 
Provinces  of  Upper  and  Lower    Canada^  and  for  the  Government  of  Canada^  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  a  certain  Act  of  the      ^ct  of  c  - 
Legislature  of  this  Province,  passed  in  the  Session  held  in  the  fourth  and  fifth   nada,  4  &  6 
years  of  Her  Majesty's  reign,   and  intituled,  An  Act  to  provide  for  the  more  easy  225^"  ^»  ^ 
and  expeditious  administration  of  justice  in  civil  causes  and  matters  involving  small 
pecuniary  value,  in  that  part  of  this  Province  heretofore  Lotcer  Canada,  snail  be 
and  the  same  is   hereby  repealed,  and  the  District  Courts  and  Division  Courts 
thereby  established,  shall  be  and  the  same  are  hereby  abolished  :  Provided  never*   Pron». 
theless,  that  all  acts,  ordinances  and  provisions  of  law  repealed  by  the  said  Act 
shall  remain  repealed,    and  all  Courts  and  Jurisdictions  tnereby  abolished  shall 
remain  abolishea. 

n. 
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CAP.  XV. 

Att  Act  to  render  the  Judges  of  the  Courts  of  King's  Bench,  in  that 
part  of  this  Province  heretofore  Lower  Canada,  independent  of  the 
Crown. 

November,  1843.] 


WHEREAS  it  is  expedient  to  render  the  Judges  of  the  Courts  of  King's  Bench 
**«^u.o.  in  that  part  of  this  Province  which  heretofore  constituted  the  Province  of 

Lower  Canada,  independent  of  the  Crown  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,   constituted 
and  ateembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  theParlia* 
ment  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to 
re-unite  the  Promnces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Ca- 
nada,^' and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  Judges  of 
Her  Majesty's  Courts  of  King's  Bench,  within  that  part  of  this  Province  which 
thOT*"*^ffi^   heretofore  constituted  the  Province  of  Lower  Canada,  shall  hold  their  offices 
doi^    good   during  their  good  behaviour,  notwithstanding  the  Commissions  which  have  been 
behavuwr.        heretofore  granted  to  them  or  either  of  them,  may  specify  that  the  office  is  to  be 

held  during  the  pleasure  of  Her  Majesty  ;  and  that  from  and  after  the  passing  of 
this  Act  the  Commissions  to  the  said  Judges  of  the  said  Courts  of  King's  Bench, 
and  the  Commissions  to  all  Judges  of  any  Court  of  Q^ueen's  Bench,  or  of  any 
other  Court  of  superior  Civil  and  Criminal  Jurisdiction,  which  shall  or  may 
hereafter  be  constituted  in  the  room  and  stead  of  the  said  Courts  of  King's  Bench, 
and  which  shall  exercise  the  power  and  authority  thereof,  shall  be  made  to  them 
respectively  to  hold  during  tneir  good  behaviour ;  and  that  the  Commissions  of 
Judges  of  the  said  Courts  for  the  time  being,  shall  be,   continue  and  remain  in  full 
force  during  their  good  behaviour,  notwithstanding  the  demise  of  Her  Majesty,  or 
any  of  Her  Heirs  and  Successors ;  any  law,  usage  or  practice  to  the  contrary 
Mav  b6  le-  thereof  in  any  wise  notwithstanding : — Provided  always,  that  it  may  be  lawful  for 
SS^fCoun'  *^®  Governor,  Lieutenant  Governor  or  Person  Administering  the  Government  of 
cu  imd  Xl  this  Province,  to  remove  any  Judge  or  Judges  of  any  of  the  said  Courts  upon  the 
■®"^^-  address  of  the  Legislative  Council  and  Legislative  Assembly;  and  in  case  any 

When  M-  Judge  SO  rcmovcd  shall  tliink  himself  aggrieved  thereby,  it  shall  and  may  be  law- 
moved  uiftjap-  ful  for  him,  within  six  months,  to  appeal  to  Her  Majesty  in  Her  Privy  Council,  and 
S^jeet?  ^2  ^^^^  motion  shall  not  be  final  until  determmed  by  Her  Majesty  in  Her  Privy 
Councii.  Council. 

by  ^^^^^       11.  And  be  it  further  enacted,  that  when  any  Judge  of  any  of  the  said  Courts 
&c.  untu  the  g^all  die,  or  shall  resign  his  office,  or  be  removed  in  the  manner  authorized  by 

this 
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this  Act,  it  shall  rfnd  may  be  lawful  for  the  Governor,  Lieutenant  Governor,  or  R^jy^ipiei^B^^ 
Person  administering  the  Government  of  this  Province,  notwithstanding  anything  be  down  how 
hereinbefore  contained,  to  appoint  by  Commission  under  the  Great  Seal  of  the  Pro-  ""p^"***^ 
vince,  some  fit  and  proper  person  to  hold  the  said  office  until  the  Royal  Pleasure 
shall  be  made  known  ;  and  that  such  appointment  shall  be  held  to  be  superseded 
by  the  issuing  of  a  Commission  under  the  Great  Seal  of  this  Province,  in  tne  terms 
first  directed  by  this  Act  to  the  same  person,  or  to  such  other  person  asJHer  Ma- 
jesty, Her  Heirs,  or  Successors  shall  appoint  in  the  place  of  any  Judge,  who  has 
died,  or  resigned  or  been  removed  in  the  manner  authorized  by  this  Act,  or  by  the 
signification  within  the  Province  of  the  Royal  decision  in  the  Privy  Council,  res- 
toring to  his  office  any  Judge  who  may  have  been  so  removed. 


CAP.  XVI. 

An  Act  to  repeal  certain  Acts  and  Ordinances  therein  mentioned,  and 
to  make  better  provision  for  the  Administration  of  Justice  in 
Lower  Canada. 

[9ih  Ikcemher,  1843.] 

WHEREAS    experience  hath  shewn  the  necessity  of  making    certain   Pwwabie. 
changes  in   the  constitution   and  jurisdiction  of  the  Courts  of  Law  in 
Lower  Canada,   in  order  to  render  the  Administration  of  Justice  more  easy  and 
less  expensive  ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis*^ 
lative  Assembly  of  the  Province    of  Canada,   constituted  and  assembled    by 
virtue  of  and   under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,   intituled,  An  Act  to  re-unite  tlie 
Provinces  of  Uppef  and  Lower    Canada^  and  for  tlic  Government  of  Canada,  and 
it  is  hereby  enacted  by  the  authority  of  the   same,  that  a  certain  Act  of  the      ^^ 
Legislature  of  this  Province,  passed  in  the  Session  held  in  the  fourth  and  fifth   nada,  4^a*6 
years  of  Her  Majesty's  reign,   and  intituled^  ^n  ^ct  to  provide  for  the  more  easy  ^Jed'^*'*' 
and  cxiyeditious  administration  of  justice  in  civil  causes  and  matters  involving  small 
pecuniary  value^  in  that  part  of  this  Province  heretofore  Lotcer  Canada,  snail  be 
and  the  same  is  hereby  repealed,  and  the  District  Courts  and  Division  Courts 
thereby  established,  shall  be  and  the  same  are  hereby  abolished  :  Provided  never*   Pion». 
theless,  that  all  acts,  ordinances  and  provisions  of  law  repealed  by  the  said  Act 
shall  remain  repealed,    and  all  Courts  and  Jurisdictions  tnereby  abolished  shall 
remain  abolishea. 

IL 
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as  a  Judge,  to  supply  his  place,  and  by  an  instrument  under  the  Great  Seal  of 
this  Province,  to  nominate,  constitute  and  appoint  some  Advocate,  of  at  least  five 
years'  standing  at  the  Bar  of  Lower  Canada,  an  As^stant  Judge  to  sit  and  act  in 
the  place  and  stead  of  such  Justice  or  Judge,  as  the  case  may  be,  during  such 
Powem  of  illness,  necessary  absence  or  suspension  from  office ;  and  the  Assistant  Judge  to  be 
an   Assistant   SO  appointed  siiall  have  the  same  jurisdiction,  power  and  authority,   as  well 

in  Court>  as  out  of  Court,  in  term,  as  out  of  term,  and  in  vacation,  in  any  Court, 
District  or  place  whatsoever,  as  the  Justice  or  Judge,  in  whose  plac6  or  stead  he 
«ball  have  been  appointed,  would  himself  have  had  if  sitting  or  acting  as  such  : 
Provided  always,  tliat  nothing  herein  contained  shall  be  construed  to  give  prece- 
dence to  any  such  Assistant  Judge  over  any  Puisne  Justice  of  the  Court. 


Judge. 


Provifo. 


f  '^'**^h*'  ^^'  ^^^  ^^  ^^  enacted,  that  each  final  judgment,  and  each  interlocutory 
ap^  nlyiie  judgment  from  which  an  appeal  may  lie,  rendered  by  any  Court  of  (Queen's  Bench 
to  be  moUves,^  [^  ^^y  Supcrfor  Term  thereof,  as  well  in  any  suit  or  action  by  default  or  ex- 
nuiutj.  parte  which  shall  be  dismissed,  as  in  any  suit  or  action  where  issue  shall  have 

been  joined,  shall  contain  a  summary  statement  of  the  points  of  fact  and  law, 
and  the  reasons  upon  which  such  judgment  shall  be  founded,  and  the  names  of  the 
Justices  who  shall  have  concurred  therein  or  entered  their  dissent  therefrom. 


Court      of 
Ctueen'sBench 
for    the    Dis- 
trict  of    St. 
Fnmcis   to 
have     eoffni- 
zance  of  crimes 
and  offen- 
ces committed 
in   that     Dis- 
trict. 

Proviso  as 
to  pa«t  offen- 
ces. 


Part  of  the 
Act  of  L.  C. 
34Geo.3,e.6, 
repealed. 


VIIL  And  be  it  enacted,  that  the  Court  of  Queen's  Bench  for  the  District  of 
St.  Francis  shall  have  cognizance  of  all  crimes  and  criminal  offences  committed 
within  the  said  District,  in  like  manner  as  the  Court  of  Queen's  Bench  for  the 
District  of  Three  Rivers  hath  cognizance  of  crimes  and  criminal  offences,  com- 
mitted within  the  same,  and  with  like  powers  to  the  Judges  and  Officers  of  the 
Court  in  all  matters  incidental  to  or  consequent  upon  the  cognizance  thereof:  and 
the  said  District  of  St  Francis  shall  be  separate  and  distinct  from  those  of  Mont- 
real and  Three  Rivers  respectively,  as  well  for  criminal  as  for  civil  matters  : 
Provided  always,  that  in  all  cases  where  the  offender  shall  have  been  indicted  or 
committed  for  trial  in  either  of  the  said  Districts  of  Montreal  or  Three  Rivers, 
before  this  Act  shall  be  in  force,  tlie  Court  of  Queen's  Bench  for  the  District  in 
which  he  shall  have  been  so  indicted,  or  in  which  he  shall  have  been  imprisoned, 
shall  proceed  to  the  trial  of  such  offender,  and  with  regard  to  all  matters  incident 
to  or  consequent  upon  such  trial,  as  if  this  Act  had  not  been  passed. 

IX.  And  be  it  enacted,  that  so  much  of  a  certain  Act  of  the  Legislature  of  the 
late  Province  of  Lower  Canada,  passed  in  the  thirty-fourth  year  of  the  reign  of  His 
late  Majesty  King  George  the  Third,  and  intituled,  An  Act  for  the  division  of  die 
Province  of  Lower  Canada,  for  amending  the  Judicature  thereof  and  for  repealing 
certain  laws  therein  mentioned,  or  of  any  other  Act  or  Law  as  relates  to  the  times 
for  holding  the  several  Terms  or  Sessions  of  the  said  Courts  of  Queen's  Bench, 

shall 
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three  days  next  before,  and  the  three  days  next  after  such  term,  have  within  the 
District  of  Three  Rivers  the  same  powers  as  if  he  w^re  appointed  an  Assistant 
Judge  of  the  Court  of  Queen's  Bench  for  the  said  District,  and  the  Commis- 
sioner of  Bankrupts  in  the  District  of  St.  Francis  shall,  during  each  Superior 
Term  of  the  Court  of  Queen's  Bench,  at  Three  Rivers,  and  during  the  three 
days  next  before  and  three  days  next  after  such  term,  have  within  the  District 
of  St.  Francis  the  same  powers  as  if  he  were  appointed  an  Assissant  Judge  of 
the  said  District :  Provided  always,  that  the  powers  hereby  given  to  any  such  proviso. 
Commissioner  of  Bankrupts,  shall  not  be  exercised  by  him,  except  during  tlie 
absence  of  the  said  Resident  Judge  or  Provincial  Judge  from  his  District :  Pro-  Proviw. 
vided  also,  that  such  Commissioners  of  Bankrupts  shall  be  advocates  of  at 
least  five  years'  standing  at  the  Bar  of  Lower  Canada. 

IV.  And  be  it  enacted,  that  when  and  so  often  as  a  vacancy  shall  occur  in  the   ProvWon  as  to 
office  of  Chief  Justice  of  Lower  Canada,  the  person   to  be  appointed  to  fill   cwcf^koof 
that  office  may  be  appointed,  as  heretofore,  to  be  a  member  of  the  Court  of  Queen's  J^'^®'  c*»** 
Bench  for  the   District  of  Quebec,  and  to  preside  therein,  or  he  may,  at  Her 
Majesty's  pleasure,  be  appointed  to  be  a  member  of  the  Court  of  Queen's  Bench 

for  die  District  of  Montreal,  and  to  preside  therein,  in  which  latter  case  a  Chief 
Justice  shall  be  appointed  for  the  District  of  Quebec,  to  be  a  member  of  the  Court 
of  Queen's  Bench  for  that  District,  and  to  preside  therein ;  any  law  to  the  con- 
trary notwithstanding. 

V.  And  be  it  enacted,  that  no  person  shall  be  appointed  to  be  a  Justice  of  any  who  may 
of  the  Courts  of  Queen's  Bench  in  Lower  Canada,  unless  such  person  be,  at  the  jJ^^^SIofe! 
time  of  his  appointment  as  aforesaid,  an  Advocate  of  ten  years'  standing  at  the 

Bar  of  Lower  Canada ;  nor  shall  any  person  be  appointed  to  be  one  of  the  Circuit      Or  a  cirouit 

Judges  hereinafter  mentioned,  unless  such  person  be,  at  the  time  of  his  appoint-  ^^^' 
ment  as  aforesaid,  an  Advocate  of  five  years'  standing  at  the  said  Bar ;  and'  that      j^-^^  ^^ 

no  such  Justice  or  Circuit  Judge  shall  sit  or  vote  in  the  Executive  Council,  or  in  qualified    as 

the  Legislative  Council,  or  in  the  Legislative  Assembly  of  this  Province,  or  shall  L^^luSvel^ 

hold  any  other  place  of  profit  under  the  Crown   in  this  Province,  so  long  as  he  «embiy,  &c. 
shall  hold  the  said  office  of  Justice  of  any  of  the  said  Courts  of  Queen's  Bench, 
or  of  Circuit  Judge. 

VL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province,       Awistant 
from  time  to  time,  and  whenever  by  reason  of  illness  or  necessary  absence,  with   be*^"l^niS 
permission  of  the  Governor  of  this  Province,  or  of  suspension  from  office,  any   |fi_.*^®'***^ 
Justice   of  the  said  Courts  of  Queen's  Bench  for  the  Districts  of  Quebec  or 
Montreal^  or  the  resident  Judge  for  the  District  of  Three  Rivers,  or  the  Provincial 
Judge  for  the  District  of  St.  Francis,  cannot  sit  in  Court  or  perform  his  functions 

as 
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as  a  Judge,  to  supply  his  place,  and  by  an  instrument  under  the  Great  Seal  of 
this  Province,  to  nominate,  constitute  and  appoint  some  Advocate,  pf  at  least  five 
years'  standing  at  the  Bar  of  Lower  Canada,  an  As^stant  Judge  to  sit  and  act  in 
the  place  and  stead  of  such  Justice  or  Judge,  as  the  case  may  be,  during  such 
Powcw  ^  of  illness,  necessary  absence  or  suspension  from  office ;  and  the  Assistant  Judge  to  be 
Mi^AMisunt   so  appointed  shall  have  the  same  jurisdiction,  power  and  authority,  as  well 

in  Court,  as  out  of  Court,  in  term,  as  out  of  term,  and  in  vacation,  in  any  Court, 
District  or  place  whatsoever,  as  the  Justice  or  Judge,  in  whose  plac6  or  stead  he 
shall  have  been  appointed,  would  himself  have  had  if  sitting  or  acting  as  such : 
Provided  always,  tnat  nothing  herein  contained  shall  be  construed  to  give  prece- 
dence to  any  such  Assistant  Judge  over  any  Puisne  Justice  of  the  Court* 


Judge. 


Provifo. 


frtra^S^h**  ^^'  ^"^  ^^  *^  enacted,  that  each  final  judgment,  and  each  interlocutory 
appeid  n^yiio  judgment  from  which  an  appeal  may  lie,  rendered  by  any  Court  of  (Queen's  Bench 
to  be  fnoUve$,^  '^^  ^ny  SupcHor  Term  thereof,  as  well  in  any  suit  or  action  by  default  or  ex- 
nuUity.  palate  which  shall  be  dismissed,  as  in  any  suit  or  action  where  issue  shall  have 

been  joined,  shall  contain  a  summary  statement  of  the  points  of  fact  and  law, 
and  the  reasons  upon  which  such  judgment  shall  be  founded,  and  the  names  of  the 
Justices  who  shall  have  concurred  therein  or  entered  their  dissent  therefrom. 


Coait      of 
Ctueen'sBendi 
for    the    Dis- 
trict  of    St. 
Francis   to 
have     cogni- 
zance of  cnmes 
and  offen- 
ces  committed 
in   that     Dis- 
trict. 

Proviso  as 
to  past  offen- 
ces. 


Part  of  the 
Act  of  L.  C. 
34  Geo.  3,  e.  6, 
repealed. 


VIII.  And  be  it  enacted,  that  the  Court  of  Queen's  Bench  for  the  District  of 
St.  Francis  shall  have  cognizance  of  all  crimes  and  criminal  offences  committed 
within  the  said  District,  in  like  manner  as  the  Court  of  Queen's  Bench  for  the 
District  of  Three  Rivers  hath  cognizance  of  crimes  and  criminal  offences,  com- 
mitted within  the  same,  and  with  like  powers  to  the  Judges  and  Officers  of  the 
Court  in  all  matters  incidental  to  or  consequent  upon  the  cognizance  thereof:  and 
the  said  District  of  St  Francis  shall  be  separate  and  distinct  from  those  of  Mont- 
real and  Three  Rivers  respectively,  as  well  for  criminal  as  for  civil  matters : 
Provided  always,  that  in  all  cases  where  the  offender  shall  have  been  indicted  or 
committed  for  trial  in  either  of  the  said  Districts  of  Montreal  or  Three  Rivers, 
before  this  Act  shall  be  in  force,  tlie  Court  of  Queen's  Bench  for  the  District  in 
which  he  shall  have  been  so  indicted,  or  in  which  he  shall  have  been  imprisoned, 
shall  proceed  to  the  trial  of  such  offender,  and  with  regard  to  all  matters  incident 
to  or  consequent  upon  such  trial,  as  if  this  Act  had  not  been  passed. 

IX.  And  be  it  enacted,  that  so  much  of  a  certain  Act  of  the  L^^ature  of  the 
late  Province  of  Lower  Canada,  passed  in  the  thirty-fourth  year  of  the  reign  of  His 
late  Majesty  King  George  the  Third,  and  intituled,  An  Act  for  the  division  of  tlie 
Province  of  Loxoer  Canada,  for  amending  the  Judicature  thereof  and  for  repeaUng 
certain  laws  t/ierein  incntionedy  or  of  any  other  Act  or  Law  as  relates  to  the  times 
for  holding  the  several  Terms  or  Sessions  of  the  said  Courts  of  Queen*s  Bench, 

shall 
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shall  be  and  is  hereby  repealed ;   and  Terms  or  Sessions  of  the  said  Courts,      "^^'Sqb 
respectively,  shall  be  holden  at  the  times  hereinafter  appointed,  in  every  year,  that  when  *  to   be 
is  to  say :  In  the  District  of  Quebec,  for  the  cognizance  of  all  crimes  and  criminal   i»oWen. 
offences,  from  the  first  to  the  tenth  day  of  each  of  the  months  of  February  and      <iueiiec. 
August,  both  days  inclusive  :  In  the  said  District,  for  the  cognizance  of  all  suits 
or  actions  of  a  civil  nature,  or  where  the  Crown  may  be  a  party,  cognizable  by 
the  said  Courts  in  Superior  Term,  from  the  fifteenth  to  the  twenty-ninth  of  each 
of  the  months  of  January  and  July— from  the  seventeenth  to  the  thirty-first  day  of 
each  of  the  months  of  March  and  May — and  from  the  sixteenth  to  the  thirtieth 
day  of  each  of  the  months  of  September  and  November,  both  days  in  every  case 
inclusive :  In  the  District  of  Montreal,  for  the  cognizance  of  all  crimes  and  criminal      Montreal, 
offences,  from  the  first  to  the  fifteenth  day  of  each  of  the  months  of  February  and 
August,  both  days  inclusive :  In  the  said  District,  for  the  cognizance  of  all  suits 
or  actions  of  a  civil  nature,  or  where  the  Crown  may  be  a  party,  cognizable  by  the 
said  Courts  in  Superior  Term,  from  the  fifteenth  to  the  twenty-ninth  day  of  each 
of  the  months  of  January  and  July — from  the  seventeenth  to  the  thirty-first  day 
of  each  of  the  months  of,  March  and  May — and  from  the  sixteenth  to  the  thirtietii 
day  of  each  of  the  months  of  September  and  November,  both  days  in  every  case 
inclusive  :  In  the  District  of  Three  Rivers,  for  the  cognizance  of  all-  crimes  and   Three  Rivcw. 
criminal  offences,  and  of  all  suits  or  actions  of  a  civil  nature,  or  where  the  Crown 
may  be  a  party,  cognizable  by  the  said  Courts  in  the  Superior  Terms  or  Sessions 
thereof,  from  the  twelfth  to  the  twenty-sixth  day  of  the  month  of  February,  and 
from  the  fourteenth  to  the  twenty-eighth  day  of  October,  both  days  in  each  case 
inclusive  ;  and  for  the  cognizance  of  s^uch  suits  or  actions  as  aforesaid,  but  not  for 
the  cognizance  of  crimes  and  criminal  offences,  from  the  nineteenth  to  the  twenty- 
eighth  day  of  June,  both  days  inclusive :  In  the  District  of  St.  Francis,  for  the  cog-      St.  Francis, 
nizance  of  all  crimes  and  criminal  offences,  and  of  all  suits  or  actions  of  a  civil 
nature,  or  where  the  Crown  may  be  a  party,   cognizable  by  the  said  Courts  in 
Superior  Term,  from  the  seventh  to  the  eighteenth  day  of  January,  and  from  the 
nineteenth  to  the  thirty-first  day  of  August,  both  days  inclusive ;  And  the  said   tinKSd^mn 
C!ourts  shall  sit  for  the  purposes  aforesaid  on  each  ana  every  day  during  the  said  day». 
Terms. or  Sessions,  Sundays  and  Holidays  excepted;  and  every  juridical  day 
during  the  same  shall  be  a  Return  day. 

X.  And  be  it  enacted,  that  every  writ  or  process  issued  before  this  Act  shall      i^^n  of 
be  in  force,  which  shall  have  been  made  returnable  into  any  Court  of  Queen's  Bench,  ^^e  tw^Act 
in  the  exercise  of  its  criminal  or  of  its  civil  Jurisdiction  on  any  day  subsequent  jHj  ^  "* 
to  the  commencement  of  this  Act,  shall  be  returned  into  such  Court  of  Queen's 
Bench  on  that  juridical  day  of  any  Term  of  such  Court  held  for  the  cognizance 
of  matters  of  the  nature  of  that  in  which  such  writ  or  process  shall  have  issued, 
which  shall  be  next  after  the  day  on  which  such  writ  or  process  shall  have  been 
made  returnable. 
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XI.  And  be  it  enacted,  that  the  said  G>urt8  of  Queen's  Bench  shall,  in  the 
Superior  Terms  thereof  aforesaid,  take  cognizance  of  all  suits  or  actions  (tho.se 
purely  of  Admiralty  jurisdiction  excepted)  which  shairnotbe  cognizable  by  the 
said  Courts  in  the  Inferior  Terms  thereof  hereinafter  mentioned,  or  in  the  Circuit 
Courts  hereinafter  established,  or  ivhich  shall  be  evoked  or  otherwise  removed 
from  the  said  Inferior  Terms,  or  from  the  said  Circuit  Courts^  or  from  any  other 
Court  or  Jurisdiction^  into  the  said  Superior  Terms,  and  of  such  suits  or  actions 
only,  unless  in  any  case  it  be  otherwise  provided  by  this  Act,  and  excepting  alvvajs 
such  suits,  actions  or  proceedings,  as  shall  be  pending  in  any  such  Court  of  (Queen's 
Bench  immediately  before  the  time  when  this  Act  shall  come  into  force. 

XII.  And  be  it  enacted,  that  the  Enqutstes  in  causes  cognizable  in  the  Superior 
Terms  of  the  said  Courts  of  Q,ueen's  Bench  shall  be  taken  before  a  single  Justice, 
or  before  more  than  one  Justice  of  the  said  Courts  respectively,  as  well  in  Term 
as  in  Vacation  ;  and  that  for  that  purpose  it  shall  be  lawful  for  the  Justices  of  the 
Court  to  assign  one  room,  or  more  than  one  room,  in  the  Court-House  in  which 
the  Court  is  held,  for  the  taking  of  such  JEnauiies  therein,  and  to  lix  the  number 
of  clerks  or  writers  whom  the  Clerk  or  Protnonotary  of  the  Court  shall  employ 
for  taking  such  Miqiiites,  accordingly  as  the  case  shall  require. 

XIII.  And  be  it  enacted,  that  the  Justices  of  each  of  the  said  Courts  of  Queen's 
Bench,  or  any  one  of  them,  shall  and  they  are  hereby  authorized,  in  all  cases  of 
trial  by  jury  in  civil  matters,  to  try  the  i.ssue  of  fact  and  to  receive  the  verdicts  of 
juries  in  Vacation  between  the  Superior  Terms  of  the  said  Courts,  on  such  days 
as  during  the  said  Terms  they  shall  have  appointed  for  that  purpose  :  any  law  to 
the  contrary  notwithstanding. 

XIV.  And  be  it  enacted,  that  whenever  any  one  or  more  of  the  said  Justices 
of  any  one  of  the  said  Courts  of  Queen's  Bench  shall  be  lawfully  recused  or  dis- 
qualified, or  rendered  incompetent,  either  by  interest  or  otherwise,  to  sit  in 
such  Court  in  the  Superior  Term  thereof,  in  any  cause  cognizable  therein,  so 
as  to  leave  the  said  Court  without  a  quorum  to  take  cognizance  of  such  cause, 
it  shall  be  the  duty  of  the  Clerk  or  Prothonotary  of  tlie  said  Court,  when  there- 
unto duly  required  in  writing  by  any  of  the  parties,  to  report  the  fact,  ander  his 
hand  and  the  seal  of  the  Court,  to  the  Governor  of  this  Province;  and  it  shall  then 
be  lawful  for  the  Governor  of  this  Province,  by  an  instrument  under  his  hand  and 
seal,  to  appoint  and  empower,  ad  hoCy  any  one  or  more  of  the  Justices  of  any  other 
of  the  said  Courts  of  Queen's  Bench  to  sit  in  the  place  and  stead  of  the  said  Jus- 
tice or  Justices,  so  recused  or  disqualified,  or  rendered  incompetent,  for  the  pur- 
pose of  hearing  and  determining  such  cause ;  and  the  said  Justice  or  Justices  so 
appointed,  ad  lioc,  when  acting  as  such,  shall  have,  during  the  continuance  of  such 

appointment, 
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appointment,  the  same  powers  and  authority,  in  and  with  respect  to  the  said 
cause,  as  the  said  Justice  or  Justices  so  recused,  disqualified  or  rendered  incompe- 
tent, would  otherwise  have  had. 

XV.  And  be  it  enacted,  that  whenever  the  four  Justices  of  the  Court  of  cJ^'^^p ^*b* 
Queen's  Bench  for  the  District  of  (Quebec  or  of  Montreal  shall  be  equally  divided  in^auebec  or 
in  any  cause  or  matter,  so  that  no  judgment  can  be  given  therein,  it  shall  be  the  ^uaUy^diTW- 
duty  of  the  Clerk  or  Prothonotary  of  the  Court,  when  tliereunto  duly  required  3,  a  rcpoit 
in  writing  by  any  of  the  parties,  to  report  the  fact,  under  his  hand  and  the  seal  ^ad^^to^  th^ 
of  the  Court,  to  the  Governor  of  this  Province;  and  it  shall  be  lawful  for  the  Governor,  who 
said  Governor,  by  an  instrument  under  his  hand  and  seal,  to  appoint  and  jITdgcJoS'Sk* 
empower  any  one  of  the  Justices  of  any  other  of  the  said  Court  of  Queen's  Bench, 

or  any  Circuit  Judge,  to  sit,  ad  hoc^  with  the  Justices  of  the  said  Court  so 
equally  divided,  for  the  purpose  of  hearing  and  determining  the  cause  or  matter 
in  which  they  shall  be  so  divided ;  and  the  Justice  so  appointed  ad  hoc^  when 
acting  as  such,  shall  have,  during  the  continuance  of  his  said  appointment,  and 
with  regard  to  such  cause  or  matter,  as  aforesaid  only,  the  same  powers  and 
authority  as  any  other  Justice  of  the  said  Court  of  Queen's  Bench. 

XVI.  And  be  it  enacted,  that  if  the  defendant  in  any  suit  or  action  instituted    Default  eaaei 
in  any  Court  of  Queen's  Bench  in  any  Superior  Term  thereof,  should  not  appear  Fo^^J^ed  for. 
personally,    or  by  his  Attorney,    on  the   day  fixed  for  the  return  of  the  writ  of 
summons,  his  default  shall  be  recorded  ;  and  in  such  case  it  shall  not  be  neces^ 

sary  that  the  said  defendant  be  called  on  the  third  day,  or  at  any  other  time 
.  thereafter,  nor  shall  he  be  entitled  to  appear  within  the  term  of  three  days  after 
the  day  of  the  return  of  the  writ  of  summons,  or  at  any  other  time  after  the  said 
day,  and  have  the  said  default  taken  off,  unless  express  permission  be  given  him 
by  the  Court,  any  law,  usage  or  custom  to  the  contrary  notwithstanding  ;  and 
after  the  said  default  shall  have  been  so  recorded,  the  Court  shall  proceed  to 
hear,  try  and  determine  the  said  suit  or  action  indue  course  of  law ;  and  every 
such  writ  of  summons  shall  be  served  at  least  ten  days  (of  which  neither  the  Ddaybctweon 
day  of  service  nor  the  day  of  the  return  shall  be  reckoned  as  one,)  before  the  ^rvice  and  re- 
day  fixed  for  the  return  thereof  if  there  be  not  more  than  five  leagues  from  the  *"™  ^^  *^™' 
place  of  service  of  the  writ  to  the  place  where  the  Court  shall  be  held  ;  and  if, 
in  any  such  case,  there  be  more  than  five  leagues,  then  there  shall  be  an  addi- 
tional delay  of  one  day  for  every  additional  five  leagues. 

XVII.  And  be  it  enacted,  that  all  writs  of  summons  issuing  from  any  Court  Certain  writa 

of  Queen's  Bench,  and  returnable  in  any  Superior  Term  thereof,  except  writs  of  b«"diiect!^' to 

CQfias  ad  respondendum,  saisie  arr6l  before  judgment,  saisic  gagerie  or  saisie  ^"^^•• 
rcvendicaiionj   shall  be  directed  to  and  executed  and  returned  by  any  of  the 
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sx»:^  ^     Bailiffs  of  such  Court,  any  law  or  cnstom  to  the  contrary  notwithstanding  :  save 

and  except  all  cases  where  any  such  writ  shall  be  to  be  executed,  wholly  or 
in  part,  in  any  District  other  than  that  for  which  such  Court  is  established,  in 
which  cases  the  said  writs  of  summons,  as  well  as  writs  of  capias  ad  respondendum, 
saisie  arrSt  before  judgment,  saisie  gagerie  ox  saisie  revendkation^  in  all  cases  in 
Superior  Term,  except  those  with  regard  to  which  other  provision  is  hereinafter 
made,  shall  continue  to  be  directed  to  and  executed  and  returned  by  Sheriffs  as 
Copie«,haw   heretofore  ;  and  when  any  such  writ  of  summons  shall  be  directed  to  Bailiffs  as 

tetcase!"^   aforesaid,    the   copies  of  the   same  to   be  served  upon  parties  according  to  law, 

shall  be  certified  as  true  copies,  either  by  the  Clerk  or  Prothonotary  of  the  said 
Court,  or  by  the  Attorney  of  the  party  suing  out  such  writ  , 
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XVIII.  And  be  it  enacted,  that  every  writ  or  process  issuing  out  of  any  Court 
of  Queen's  Bench,  (whether  in  the  superior  or  in  the  inferior  term  thereof,)  or 
out  of  any  of  the  Circuit  Courts  hereinafter  established,  shall  be  in  both  the 
English  and  the  French  languages^  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 
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XIX.  And  be  it  enacted,  that  Inferior  Terms  of  each  of  the  said  Courts  of 
Queer's  Bench  shall  be  held  by  the  Chief  Justice,  or  one  of  the  PuisnS  Jus- 
tices thereof,  in  each  of  the  said  Districts  of  Quebec,  Montreal,  Three  Rivers 
and  Saint  Francis,  at  the  times  hereinafter  appointed,  in  every  year,  and  at  the 
places  in  which  the  said  Courts  are  by  law  directed  to  sit  in  Superior  Term,  that 
is  to  say  :  In  the  said  Districts  of  (Quebec  and  Montreal,  from  the  seventeenth  to 
the  twenty-third  day  of  February ;  from  the  twenty-fburth  to  the  thirtieth  day 
of  April ;  from  the  twenty-first  to  the  twenty-seventn  day  of  each  of  the  raontlis 
of  June,  August  and  October  ;  and  from  the  first  to  the  seventh  day  of  December; 
in^  Three  both  days  in  every  case  inclusive :  In  the  said  District  of  Three  Rivers,  by  the 
Resident  Judge  for  that  District,  from  the  first  to  the  seventh  day  of  each  of  the 
months  of  February,  April,  June,  August,  October  and  December,  both  days 
in  every  case  inclusive :  In  the  said  District  of  Saint  Francis,  by  the  Provincial 
Judge  of  the  said  District,  from  the  first  to  the  seventh  days  of  each  of  tlie  said 
months  of  February,  April,  June,  August,  October  and  December,  both  days 
in  every  case  inclusive. 

Jurisdiction  of  XX.  And  be  it  enacted,  that  the  said  Courts  of  Queen's  Bench,  in  the  said  In- 
CLB.Thifcf  ferior  Terms  thereof,  shall  have  cognizance  of,  hear,  try  and  determine,  in  asuin- 
riorteim.         mary  manner,  all  civil  suits   or  actions,  or  where  the  Crown  may  be  a  party, 

(those  purely  of  Admiralty  jurisdiction  excepted,)  wherein  the  sum  of  money  or 
the  value  of  the  thing  demanded  shall  not  exceed  the  sum  of  twenty  pounds  cur- 
rency, and  wherein  no  writ  of  capias  ad  respondendum  shall  be  sued  out ;  and  if 
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the  said  sum  or  value  shall  not  exceed  six  pounds  five  shillings  currency,  then  the 
suit  or  action  shall  be  determined  according  to  equity  and  good  conscience  :   Pro-    p^  .     ^ 
vided  always,  that  if  any  such  suit  or  action  shall  relate  to  any  title  to  lands  or   cation  in  cer- 
tenements,  or  to  any  sum  of  money  payable  to  Her  Majesty,  or  to  any  fee  of  office,   j^nSSt  ^^ 
duty  or  rent,  revenue,  annual  rents,  or  such  like  matters  or  things,  where  the  rights 
in  future  may  be  bound,  or  shall  be  a  suit  or  action  in  which  a  trial  by  jury  may 
bylaw  be  had,  it  shall  be  lawful  for  the  party  defendant,  before  making  his  de- 
fence to  the  merits  of  any  such  suit  or  action,  to  evoke  the  same,   and  by  such 
evocation  to  require  that  the  said  suit  or  action  be  removed  and  carried  to  hearing, 
trial  and  judgment  in  the  same  Court  sitting  in  Superior  Term,  and  every  sucn 
evocation  shall  be  filed  and  entered  on  record,  and  the  said  suit  or  action  shall 
thereupon  be  removed  into  the  Superior  Term  of  the  Court;  which  Court,  so 
sitting  in  Superior  Term,   shall  proceed  to   hear  and  determine,   in  a  summary      ProceedingB 
manner,  whether  the  said  evocation  be  well  founded;  and  if  it  should  maintain   «^^^«^«"- 
the  said  evocation,  and  adjudge  the  same  to  be  well  founded,  proceedings  shall 
thereupon  be  had  in  the  said  Court  so  sitting  in  Superior  Term,  to  trial,  judgment 
and  execution,  according  to  the  rules  of  proceeding  in  such  Superior  Term,  and 
as  if  the  said  suit  or  action  had  been  originally  instituted  in  the  said  Superior 
Term ;  and  if  the  said  evocation  should  be  overruled,  the  said  suit  or  action  shall 
be  remitted  to  the  next  Inferior  Term  of  the  Court,  there  to  be  heard,  tried  and 
finally  determined. 

XXI.  And  be  it  enacted,  that  if  in  any  suit  or  action  which  may  be  so  evoked.  Evocation  by 
as  aforesaid,  the  defendant  shall  not  evoke  the  same,  but  shall  make  any  plea  or  pia«»tiff|incon. 
defence  by  which  the  plaintiff's  title  to  any  lands  or  tenements  shall  be  disputed  ^uw^^f  do^ 
or  called  in  question,  or  by  which,  if  maintained,  his  rights  in  future  would  be  im-  fe»d*tt*'»pi««' 
paired  or  injuriously  affected,  it  shall  then  be  lawful  for  the  plaintiff  to  evoke  such 

suit  or  action,  in  the  same  manner  and  with  the  same  effect,  as  the  defendant 
might  have  done,  and  such  evocation,  and  the  suit  or  action  so  evoked,  shall  be 
subject  to  the  provisions  herein-before  made  as  to  suits  or  actions  evoked  by  the 
defendant 

XXII.  And  be  it  enacted,  that  each  of  the  said  Courts  of  Queen's  Bench,  in  the  junadicUon  of 
Inferior  Terms  thereof,  shall  have  concurrent  jurisdiction,  throughout  the  District  ^  ^-  ^"  "*^ 
for  which  it  is  established,  with  the  Circuit  Courts  hereinafter  mentioned,  sitting  owt^\?hoi« 
within  the  said  District :  Provided  always,  that  if  any  action  which  might  have  ^»*™^*' 
been  brought  at  a  Circuit  Court,  shall  be  brought  at  any  such  Inferior  Term,  no  ProvUo. 
greater  sum  shall  be  recoverable  by  the  plaintiff  as  costs  for  mileage  or  allowance 

to  witnesses  than  would  have  been  incurred  if  the  action  had  been  brought  at  such 
Circuit  Court,  unless  the  action  shall  have  been  brought  at  the  Inferior  Term  with 
the  consent  of  the  defendant. 
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XXin.  Provided  always,  and  be  it  enacted,  that  the  said  Courts  of  Queen's 
Bench,  sitting  in  Superior  Term,  shall  have  original  cognizance  of,  hear,  try  and 
determine,  in  due  course  of  law^  any  suit  or  action  in  which  a  writ  of  capias  ad 
respondendum  shall  be  sued  out,  or  in  which  a  trial  by  Jury  may  by  law  be  had, 
and  the  plaintiff  shall,  in  and  by  his  declaration  therein  filed,  declare  his  choice  and 
option  to  have  a  trial  bv  Jury,  although  the  sum  of  money,  or  the  value  of  the  thing 
demanded,  in  any  such  suit  or  action,  shall  not  exceed  or  shall  be  under  twenty 
pounds  currency :  Provided  always,  that  such  declaration  of  the  choice  and  option 
of  the  plaintiff  to  have  a  trial  by  Jury  shall  bind  all  parties  to  proceed  accord- 
ingly, whenever  the  suit  or  action  shall  be  ready  for  such  trial ;  nor  shall  any 
other  mode  of  trial  be  allowed  therein,  except  by  consent  of  all  the  parties ;  and 
saving  always,  the  discretionary  power  of  the  Court  over  the  costs  in  any  case  it 
may  deem  to  have  been  vexatiously  or  unnecessarily  brought  in  or  removed  into  a 
Superior  Court,  instead  of  being  brought  or  left  to  be  determined  in  any  Inferior 
Court  in  which  it  would  have  been  cognizable :  Provided  also,  that  the  Court  of 
Queen's  Bench  for  the  District  of  Three  Rivers,  in  Superior  Term,  shall  have 
original  cognizance  of  any  suit  or  action  to  which  the  Resident  Judge  of  that 
District  shall  be  a  party,  and  the  Court  of  (Queen's  Bench  for  the  District  of  St. 
Francis,  in  Superior  Term,  shall  have  original  cognizance  of  any  suit  or  action 
to  which  the  Provincial  Judge  of  the  said  District  shall  be  a  party,  and 
which  would  otherwise  be  cognizable  in  the  said  Courts,  respectively,  in  Infe- 
rior Term,  but  such  suit  or  action  shall  be  heard,  tried  and  determined,  in  a  sum- 
mary manner,  according  to  the  course  and  practice  of  the  Inferior  Terip,  and  with 
like  costs. 

XXIV.  And  be  it  enacted,  that  the  word  "  Sterling,"  in  any  Act  or  Ordinance 
relative  to  the  Administration  of  Justice,  and  in  force  in  Lower  Canada,  shall,  with 
regard  to  any  suit  or  action  to  be  commenced  afler  tliis  Act  shall  come  into  force, 
and  with  regard  to  all  proceedings  therein,  be  held  to  have  the  meaning  assigned 
to  the  said  word  by  the  Act  of  the  Legislature  of  this  Province,  passed  in  the  Ses- 
sion held  in  the  fourth  and  fifth  years  of  Her  Majesty's  reign,  and  intituled.  An 
Act  to  regulate  the  Currency  of  this  Prcmnce,  that  is  to  say :  each  pound  Sterling, 
in  any  sum  mentioned  in  such  Act  or  Ordinance,  shall  be  held  to  be  equal  to  one 
pound  four  shillings  and  four  pence,  Currency. 

XXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this 
Province,  by  instruments  under  the  Great  Seal  thereof,  to  appoint  not  more  than 
three  persons  to  be  and  to  be  called  Circuit  Judges,  in  and  for  the  District  of 
Quebec,  and  not  more  than  four  persons  to  be  and  to  be  called  Circuit  Judges,  in 
and  for  the  District  of  Montreal,  and  from  time  to  time  remove  any  or  all  of 
them  ;  and  the  persons  so  appointed  shall,  by  virtue  of  such  appointment,  be  also 
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Commissioners  of  Bankrupts  and  Justices  of  the  Peace,  and  shall  act  as  Chairmen 
of  the  (Quarter  Sessions,  in  and  for  the  Districts  for  which  they  shall  be  respec- 
tively appointed ;  and  all  the  powers  and  duties  vested  in  or  assigned  to  any  Com- 
missioner of  Bankrupts,  in  the  said  Districts  of  Quebec  and  Montreal,  by  any  Act, 
Ordinance  or  Law,  shall  be  and  are  hereby  assigned  and  transferred  to  and  vested 
in  the  Circuit  Judges  aforesaid,  and  shall  be  exercised  by  no  other  person  or  offi* 
cer  whomsoever  in  the  said  Districts,  respectively  :  and  the  said  Circuit  Judges 
shall  also  have  such  powers  and  duties  as  are  hereinafter  assigned  to  them,  or  as      ^^^   ^^i^ 
may  be  assigned  to  them  by  any  other  Act  of  the  Legislature ;  and  all  the  powers   powen  may  be 
and  duties  so  assigned  to  any  two  or  more  Circuit  Judges,  in  any  of  their  quali-   ®*«*=»«^ 
ties  aforesaid,  appointed  in  and  for  the  same  District,  may  be  exercised  and  per- 
formed by  each  and  every  of  them  singly,  (and  alternately  if  need  shall  be)  in  like 
manner  as  powers  and  duties  assigned  to  the  Justices  of  any  Court  may  be  exer- 
cised in  matters  wherein  any  one  of  such  Justices  is  empowered  to  sit  or  act  singly, 
and  in  such  manner  also  as  that  any  Circuit  Judge  may  continue  or  cotnplete  any 
matter  or  proceeding  begun  or  continued  by  any  other  Circuit  Judge  in  and  for 
the  same  District,  or  begun  or  continued  before  this  Act  shall  be  in  force  by  any 
Commissioners  of  Bankrupts,  Chairman  of  the  Quarter  Sessions,  or  Justice  of 
Peace  in  the  same  District ;  but  nothing  herein  contained  shall  prevent  any  two 
or  more  of  the  Circuit  Judges  for  any  District  from  sitting  or  acting  together,  if 
they  shall  deem  it  expedient,  in  any  matter  with  regard  to  which  it  shall  not  be 
otherwise  provided  by  this  Act :  Provided  always,  that  no  such  Circuit  Judge     proviso-No 
shall  act  as  Advocate,  Attorney  or  Counsel,  in  any  Court  of  Law  in  Lower  Canada,   |^"««»*  Ju^^gc 
or  in  or  with  regard  to  any  matter  pending  in  or  to  be  brought  before  any  such   Atwrne/^c^ 
Court 

XXVI.  And  be  it  enacted,  that  so  much  of  the  Ordinance  of  the  Governor  and   j^^^2^\t 
Special  Council  aforesaid,  passed  in  the  second  year  of  Her  Majesty's  Reign,  and  in-  (i)c  s^cextau^ 
tituled.  An  Ordinance  concerning  Bankt-upts,  and  the  administration  and  distribution  ll^d'of  *3*vil! 
of  their  estates  and  effects,  as  may  be  in  any  wise  inconsistent  with  the  enactments   (3)  c.  36,  re-' 
and  provisions  of  this  Act,  •  and  more  especially  so  much  of  the  Ordinance  last   ^^ 
cited  as  may  be  construed  to  provide  for  the  appointment  of  Commissioners  of 
Bankrupts  in  the  Districts  of  Ctuebec  and  Montreal,  shall  be,  and  so  much  of  the 
said  Ordinance  is  hereby  repealed :  Provided  always,  that  nothing  in  this  Act  Proviso, 
shall  be  construed  to  derogate  from  the  powers  or  authority  of  any  Commission- 
er of  Bankrupts  appointed  or  to  be  appointed  in  any  of  the  other  Districts  of  Lower 
Canada,  or  to  prevent  the  Governor  of  this  Province  from  appointing  such  number 
of  Commissioners  of  Bankrupts  in  the  said  other  Districts  as  he  may  deem  it  expe- 
dient to  appoint :  And  provided  further,  that  the  Commissioners  of  Bankrupts  ap- 
pointed or  to  be  appointed  in  such  other  Districts,  respectively,  shall  be  ex  officio,   Provw** 
Justices  of  the  Peace,  and  shall  be  Chairmen  of  the  Quarter  Sessions  in  and  for 
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the  Districts  in  which  they  shall  be  respectively  resident :  but  nothing  in  this  Act 
shall  be  construed  to  render  any  Court  of  Quarter  Sessions  incompetent  by  reason 
of  the  absence  of  any  Circuit  Judge  or  Commissioner  of  Bankrupts,  who  if  present, 
would  be  the  Chairman  of  the  Court:  And  provided  also,  that  the  provisions  of 
the  Act  passed  in  the  sixth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act 
for  tite  qualification  of  Justices  of  the  Peace,  shall  not  extend  to  any  Circuit  Judge 
or  Commissioner  of  Bankrupts,  any  thing  in  the  said  Act  to  the  contrary  notwith- 
standing. 

XXVII.  And  be  it  enacted,  that  the  salary  of  each  of  the  said  Circuit  Judges 
shall  not  exceed  five  hundred  pounds  per  annum,  and  such  Salary  shall  be  in  lieu 
of  all  fees,  emoluments,  or  allowances  whatever,  whether  for  travelling  expenses 
or  otherwise :  Provided  always,  that  the  fees  and  emoluments  heretofore  payable 
to  £Uiy  Commissioner  of  Bankrupts  in  the  Districts  of  C^uebec  and  Montreal,  shall 
continue  to  be  payable  and  shall  be  paid,  under  the  same  provisions  of  law,  to  the 
Circuit  Judges  who  shall  become  Commissioners  of  Bankrupts  as  aforesaid,  but 
shall  by  them  be  accounted  for  and  paid  over,  at  such  times  and  in  such  manner 
as  the  Governor  of  this  Province  shall  from  time  to  time  appoint  to  the  Receiver 
General  of  this  Province,  and  shall  form  part  of  the  Consolidated  Revenue  Fund 
thereof,  and  shall  be  accounted  for  to  Her  Majesty,  in  the  same  manner  as  any 
other  moneys  forming  part  of  the  said  Fund. 

XXVIII.  And  be  it  enacted,  that  Courts  of  Record  to  be  called  Circuit  Courts, 
shall  be  holden  every  year  in  each  of  the  said  Districts  of  Quebec,  Montreal, 
Three  Rivers  and  St  Francis,  in  the  manner  following,  that  is  to  say:  In  the 
District  of  Quebec,  by  the  Chief  Justice,  or  any  other  of  the  Justices  of  "the  Court 
of  Queen's  Bench  for  that  District,  or  by  one  of  the  Circuit  Judges  for  the  same ; 
and  in  the  District  of  Montreal,  by  the  Chief  Justice  or  by  any  other  of  tlie  Jus- 
tices of  tho  Court  of  Queen's  Bench  for  that  District,  or  by  one  of  the  Circuit 
Judges  for  the  same :  Provided,  that  one  Circuit  Judge  be  always  left  in  each  of 
the  Cities  of  Quebec  and  Montreal :  In  the  District  of  Three  Rivers,  by  the  Re- 
sident Judge  for  that  District ;  and  in  the  District  of  St.  Francis,  by  the  Provin- 
cial Judge  of  that  District :  and  that  every  such  Circuit  Court,  within  the  limits 
of  the  Circuit  thereof,  shall  have  concurrent  jurisdiction  with  the  Court  of 
Queen's  Bench  for  the  same  District  in  Inferior  Term,  and  shall  accordingly  have 
cognizance  of  suits  and  actions  of  the  class  and  nature  of  those  cognizable  by  the 
said  Court  in  Inferior  Term,  subject  to  the  same  provisions  as  to  the  mode  in 
which  they  shall  be  brought,  heard,  tried  and  determined,  and  as  to  the  evoca- 
tion thereof  to  the  Superior  Term  of  the  said  Court  of  Queen^s  Bench,  and  the 
consequences  of  such  evocation  ;  except  only,  that  if  such  evocation  be  not  main- 
tained, the  said  Court  sitting  in  Superior  Teroa  may  in  its  discretion  remit  the 
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cause  either  to  the  Circuit  C!ourt  from  which  it  shall  have  been  evoked,  or  to 
the  Inferior  Term  of  the  said  Court  of  C^ueen's  Bench,  to  be  dealt  with  as  if  it 
had  been  originally  brought  in  the  said  Inferior  Term. 

XXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  under  the  age 
of  twenty-one  years,  and  above  the  age  of  fourteen  years,  to  prosecute  any  suit  in 
any  Inferior  Term  or  Circuit  Court  held  under  this  Act,  for  any  sum  of  money 
not  exceeding  six  pounds  five  shillings,  currency,  which  may  be  due  to  him  for 
wages,  in  the  same  manner  as  if  he  were  of  full  age ;  any  law  to  tlie  contrary  not- 
withstanding, 

XXX.  And  be  it  enacted,  that  the  said  Circuit  Courts  shall  be  holden  in  every 
year  at  the  times  and  places  hereinafter  appointed ;  and  the  local  extent  and 
limits  of  tlie  jurisdiction  of  each  of  the  said  Circuit  Courts,  respectively,  shall  be 
as  follows,  that  is  to  say : 

Tn  the  said  District  of  Quebec : 

In  the  parish  of  St  Germain,  in  and  for  the  Circuit  to  be  called  the  Rimousl£i   r..^^?^^ 
Circuit,  from  the  first  to  the  seventh  day,  inclusively,  of  each  of  the  months  of 
February,  June  and  October;  and  the  said  Circuit  shall  include  and  consist  of 
the  County  of  Rimouski,  except  the  Parishes  of  Riviere  du  Loup  and  Cacona ; 

In  the  Parish  of  St.  Louis  de  Kamouraska,  in  and  for  the  Circuit  to  be  called 
the  Kamouraska  Circuit,  from  the  tenth  to  the  sixteenth  day,  inclusively,  of  each 
of  the  months  of  February,  June  and  October :  and  the  said  Circuit  shall  include 
and  consist  of  the  County  of  Kamouraska,  and  the  Parishes  of  Riviere  du  Loup 
and  Cacona ; 
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In  the  Parish  of  St  Thomas^  in  and  for  the  Circuit  to  be  called  the  St  Thomas 
Circuit,  from  the  nineteenth  to  the  twenty-fifth  day,  inclusively,  of  each  of  the 
months  of  February,  June  and  October:  and  the  said  Circuit  shall  include  and 
consist  of  the  County  of  LTslet,  including  so  much  of  the  Parish  of  St  Pierre, 
Riviere  du  Sud,  as  may  be  within  the  County  of  Bellechasse  and  the  Parishes 
of  Berthier,  St.  Vallier,  St.  Michel  and  St.  Frangois,  Rividre  du  Sud,  in  the 
County  of  Bellechasse ; 

In  the  Parish  of  Ste.  Marie,  Nouvelle  Beauce,  in  and  for  the  Circuit  to  be  call- 
ed the  Beauce  Circuit,  from  the  thirteenth  to  the  nineteenth  day,  inclusively,  of 
each  of  the  months  of  February,  June  and  October;  and  the  said  Circuit 
shall  include  and  consist  of  the  County  of  Dorchester,  (except  the  Seigniory  of 
Lauzon  ;) 

In 
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Leeds  Cir- 
cuit 


Lotbinidre 
Circuit. 


Portneuf  Cir- 
cuit 


Sa^enay  Cir- 
cuit 


Berthier  Cir- 
cuit 


AuoflBption 
Circuit 


Terrebonne 
Circuit 


In  the  Township  of  Leeds,  in  and  for  the  Circuit  to  be  called  the  Leeds  Cir- 
cuit, from  the  seventh  to  the  thirteenth  day,  inclusively,  of  each  of  the  months  of 
January,  May  and  September,  and  the  said  Circuit  shall  include  and  consist  of 
the  County  of  Megantic,  and  the  Parishes  of  St  Sylvester  and  St.  Giles  in  the 
County  of  Lotbiniere ; 

In  the  Parish  of  Ste.  Croix,  in  and  for  the  Circuit  to  be  called  the  Lotbiniere 
Circuit,  from  the  seventh  to  the  thirteenth  day,  inclusively,  of  each  of  the  months 
of  January,  May  and  September ;  and  the  said  Circuit  shall  include  and  consist 
of  the  County  of  Lotbiniere,  except  the  Parishes  of  St.  Sylvester  and  St  Giles ; 

In  the  Parish  of  Cap  Sant6,  in  and  for  the  Circuit  to  be  called  the  Portneuf 
Circuit,  from  the  seventh  to  the  thirteenth  day,  inclusively,  of  each  of  the  months 
of  January,  Alay  and  September;  and  the  said  Circuit  sliall  include  and  consist 
of  the  County  of  Portneuf ; 

In  the  Parish  of  Les  Eboulemens,  in  and  for  the  Circuit  to  be  called  the  Sa- 
guenay  Circuit,  from  the  first  to  the  seventh  day,  inclusively,  of  each  of  the 
months  of  March,  July  and  November ;  and  the  said  Circuit  shall  include  and 
consist  of  the  County  of  Saguenay  ; 

In  the  said  District  of  Montreal : 

In  the  Parish  of  Berthier,  in  and  for  the  Circuit  to  be  called  the  Berthier  Cir- 
cuit, from  the  first  to  the  seventh  day,  inclusively,  of  each  of  the  months  of  March, 
July  and  November ;  and  the  said  Circuit  shall  include  and  consist  of  the  Countv 
of  Berthier,  and  all  the  Islands  in  the  River  St.  Lawrence,  which  lie  within  the 
County  of  Richelieu,  except  those  on  the  south  side  of  the  main  or  ship  Channel ; 

In  the  Parish  of  St,  Pierre  de  PAssomption,  in  and  for  the  Circuit  to  be  called 
the  Assomption  Circuit,  from  the  ninth  to  the  fifteenth  day,  inclusively,  of  each 
of  the  months  of  March,  July  and  November;  and  the  said  Circuit  shall  include 
and  consist  of  the  County  of  Leinster,  except  the  Parishes  of  Lachenaye,  St  Hen- 
ri de  Mascouche  and  St.  Lin  ; 

In  the  Parish  of  St.  Louis  de  Terrebonne,  in  and  for  the  Circuit  to  be  called 
the  Terrebonne  Circuit,  from  the  seventh  to  the  thirteenth  day,  inclusively,  of 
each  of  the  months  of  January,  May  and  September ;  and  the  said  Circuit  shall 
include  and  consist  of  the  County  of  Terrebonne,  and  the  said  Parishes  of  La- 
chenaye, St  Henri  de  Mascouche  and  St.  Lin,  in  the  County  of  Leinster ; 

In 
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In  the  Parish  of  St  Benoit,  in  and  for  the  Circuit  to  be  called  the  Two  Moun-  j^^iireST* 
tains  Circuit,  from  the  seventeenth  to  the  twenty*third  day,  inclusively,  of  each  of 
the  months  of  February,  June  and  October ;  and  the  said  Circuit  shall  include 
and  consist  of  the  County  of  Two  Mountains,  except  Isle  Bissarre  ; 

At  the  village  of  Aylmer,  in  and  for  the  Circuit  to  be  called  the  Ottawa  Clr-     Ottawa  cif- 
cnit,  from  the  seventh  to  the  thirteenth  day,  inclusively,  of  each  of  the  months  of  ^^*' 
January,  May  and  September ;  and  the  said  Circuit  shall  include  and  consist  of 
the  County  of  Ottawa  j 

In  the  Parish  of  St  Michel  de  Vaudreuil,  in  and  for  the  Circuit  to  be  called     Vandwuii 
the  Vaudreuil  Circuit,  from  the  tenth   to  tlie  sixteenth  day,  inclusively,  of  each  circuit, 
of  the  months  of  February,  June  and  October;  and  the  said  Circuit  shall  include 
and  consist  of  the  County  of  Vaudreuil ; 

In  the  Parish  of  St  Clement  de  Beauhamois,  in  and  for  the  Circuit  to  be     B^anharnoit 
called  the  Beauharnois  Circuit,  from  the  seventeenth  to  the  twenty-third  day,  ^"^'*'*- 
inclusively,  of  each  of  the  months  of  February,  June  and  October ;  and  the  said 
Circuit  shall  include  and  consist  of  the  County  of  Beauharnois,  except  the  Town- 
ship of  Hemmingford  ; 

In  the  Parish  of  St  John  the  Evangelist,  in  and  for  the  Circuit  to  be  called  the  st.  John's 
St  John's  Circuit,  from  the  first  to  the  seventh  day,  inclusively,  of  each  of  the  ^"^'»*'- 
months  of  February,  June  and  October ;  and  the  said  Circuit  shall  include  and 
consist  of  the  Seigniories  of  Lacolle  and  De  Lfiry,  and  the  Islands  in  the  River 
Richelieu  lying  wholly  or  partly  opposite  the  same,  and  the  Township  of  Sher- 
rington, all  in  the  County  of  Huntingdon, — the  Township  of  Hemmingford  in  the 
County  of  Beauharnois,— the  Parishes  of  St  John  the  Evangelist  and  St  Luc,  in 
the  County  of  Chambly, — ^and  the  Parish  of  Ste.  Marguerite  de  Blairfindie,  lying 
partly  in  the  County  of  Chambly  and  partly  in  that  of  Huntingdon, — the  County 
of  Missisquoi,  except  the  Townships  of  Dunham  and  Sutton, — and  the  County 
of  Rouville,  except  the  Parishes  of  St  Mathias,  St  Hilaire  and  St  Jean  Baptiste 
de  Rouville ; 

At  or  near  the  West  Church,  in  the  Township  of  Shefford,  in  and  for  the  Cir-  shcfr<l^dc^^ 
cult  to  be  called  the  Shefford  Circuit,  from  the  ninth  to  the  fifteenth  day,  inclu-  ^ ' 
8ively,ofeach  of  the  months  of  March,  July  and  November;  and  the  said  Circuit 
shall  include  and  consist  of  the  County  of  Shefford,  (except  the  Township  of  Mil- 
ton,) of  so  much  of  the  County  of  Stanstead  as  does  not  lie  in  the  District  of  St« 
Francis,  and  of  the  Townships  of  Dunham  and  Sutton,  in  the  County  of  Missis* 
quoi ; 

At 
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St.  Hyadntht 
Ciiciixt. 


^Riclieliett  Cir- 
cuit. 


YamaskaCir- 
cait. 


Gentmy  Cir- 
cuit. 


At  the  Village  of  St.  Hyacinthe,  in  and  for  the  Circuit  to  be  called  the  St 
Hyacinthe  Circuit,  from  tlie  tenth  to  the  sixteenth  day,  inclusively,  of  each  of  the 
months  of  February,  June  and  October  ;  and  the  said  Circuit  shall  include  and 
consist  of  the  County  of  St.  Hyacinthe,  the  Township  of  Milton,  in  the  County 
of  Shefford,  the  Parishes  of  St  Charles  and  St.  Barnabfi,  in  the  County  of  Riciie- 
lieu,  and  the  Parishes  of  St.  Hilaire  and  St.  Jean  Baptiste  de  RouviUe^  in  the 
County  of  Rouville  ; 

In  the  Parish  of  St.  Ours,  in  and  for  the  Circuit  to  be  called  the  Richelieu  Cir- 
cuit, from  the  seventh  to  the  thirteenth  day,  inclusively,  of  each  of  the  months  of 
January,  May  and  September ;  and  the  said  Circuit  shall  include  and  consist  of 
the  County  of  Richelieu,  (except  the  Parishes  of  St.  Charles  and  St  Barnabe, 
and  the  Islands  in  the  said  County  which  lie  in  the  River  St.  Lawrence,  on 
the  north  side  of  the  Main  or  Ship  Channel,)  and  of  the  Parishes  of  ContreccBur. 
and  St.  Antoine,  in  the  County  of  Vercheres ; 

In  the  Parish  of  St.  Antoine  de  la  Bale  du  Febvre,  in  and  for  the  Circuit  to  be 
called  the  Yamaska  Circuit,  from  the  twenty-third  to  the  twenty-ninth  day,  in- 
clusively, of  each  of  the  months  of  January,  May  and  September ;  and  the  said 
Circuit  shall  include  and  consist  of  the  County  of  Yamaska  and  the  Seigniory  of 
Nicolet,  and  its  augmentation,  in  the  County  of  Nicolet,  and  so  much  of  the 
County  of  Drummond  as  lies  within  the  District  of  Three  Rivers,  except  the 
Townships  of  Aston,  Bulstrode,  Stanfold  and  Arthabaska  ; 

In  the  Parish  of  Gentilly,  in  and  for  the  Circuit  to  be  called  the  Gentilly  Cir- 
cuit, from  the  fifteenth  to  the  twenty-first  day,  inclusively,  of  each  of  the  months 
of  March  and  July,  and  from  the  twenty-third  to  the  twenty-ninth  day  of  tfie 
month  of  November ;  and  the  said  Circuit  shall  include  and  consist  of  all  that 
part  of  the  District  of  Three  Rivers,  lying  on  the  south  side  of  the  River  St. 
Lawrence,  which  is  not  included  in  the  Yamaska  Circuit ; 


In  the  said  District  of  St.  Francis: 


Richmond 
Circuit. 


At  the  Village  of  Richmond,  in  the  Township  of  Shipton,  in  and  for  the  Cir- 
cuit to  be  called  the  Richmond  Circuit,  from  the  twenty-third  to  the  twenty-ninlh 
day,  inclusively,  of  each  of  the  months  of  January  and  July  ;  and  the  said  Circuit 
shall  include  and  consist  of  the  Townships  of  Durham,  Kingsey,  Tingwick  and 
Chester,  in  the  County  of  Drummond,  and  the  Townships  of  Shipton^  Melbourne, 
Brompton  and  Windsor,  in  the  County  of  Sherbrooke ; 

At 
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At  Eaton  Corner,  in  the  Township  of  Eaton,  in  and  for  the  Circuit  to  be  ^^"^  Circuit- 
called  the  Eaton  Circuit,  from  the  sixteenth  to  the  twenty-second  day,  inclu- 
sively, of  each  of  the  months  of  March  and  September ;  and  the  said  Circuit  shall 
include  and  consist  of  the  Townships  of  Eaton,  Newport,  Cliflon,  Hereford, 
Hampden,  Chesham,  Emberton,  Bury,  Lingwick,  Stratford,  Marston,  Ditton, 
Clinton,  Auckland,  and  Whitton,  all  in  the  County  of  Sherbrooke  ; 

At  Stanstead  Plain,  in  the  Township  of  Stan  stead,  in  and  for  the   Circuit  to   sunstead  Cir- 
be  called  the   Stanstead  Circuit,    from  the  sixteenth  to  the  twenty-second  day,  ^^ 
inclusively,    of  each  of  the  months  of  May  and  December  ;  and  the  said  Circuit 
shall  include  and  consist  of  the  Townships  of  Stanstead,  Bamston,  Barford,  and 
Hatiey,  and  so  much  of  the  Township  of  Bolton  as  lies  within  the  District  of 
Saint  Francis ; 

Provided  always,  that  the  three  first  Juridical  days  only  of  each  Term  shall  be  proviw. 
Return  days ;  and  at  the  close  of  the  third  Juridical  day,  or  at  any  time  there- 
afler,  the  Judge  may,  if  there  be  then  no  business  before  the  Court,*  close  the 
sitting  thereof  until  the  then  next  term  :  Provided  also,  tliatifby  illness,  accident  Proviso, 
or  any  other  cause,  the  Judge  by  whom  any  Circuit  Court  ought  to  be  holden 
shall  not  be  present  on  the  first  or  any  other  Juridical  day,  being  a  Return  day 
in  any  Term,  it  shall  be  lawful  for  the  Clerk  of  such  Circuit  Court  to  receive  all 
returns  to  be  made  on  such  day,  and  to  cause  any  defendant,  or  party  summoned, 
to  appear  on  such  day  to  be  called,  and  to  enter  his  appearance  or  record  his  de- 
fault, notwithstanding  the  absence  of  the  Judge ; 

XXXI.  And  be  it  enacted,  that  in  any  suit  or  action  to  be  brought  either  in   Mode  of  com- 
any  Circuit  Court  or  in  any  Inferior  Term  of  the  said  Courts  of  Queen's  Bench,   S^^^,^ 
the  first  process  to  be  issued  for  bringing  the  defendant  before  the  said  Courts   or  circuit 
respectively,    to  answer  the  demande  made  in  such  suit  or  action,  shall  be  a  writ   ^^*'*^- 
of  summons,  in  which  the  plaintiff's  cause  of  action  shall  be  briefly  stated,  unless 
there  shall  be  attached  to  such  writ  of  summons  a  declaration  setting  forth  the 
cause  of  action,   in  which  case  it  shall  be  sufficient  that  in  the  writ  of  summons 
reference   be  made  to  the  declaration  for  the  cause  of  action  ;  and  such  writ  of 
summons  may  be  in  the  form  contained  in  the  Schedule  (A.)  to  this  Act  sub-   DeUybetwi 
joined  ;    and  shall  be  served  at  least  six  days  before  the  day  fixed  for  the  return   •ervice  and 
thereof,   if  there  be  not  more  than  five  leagues  from  the  place  of  service  to  the  m!^,^andTy 
place  where  the  Court  shall  be  held  ;  and  if,  in  any  such  case,  there  be  more  than   ^^  ^  ^ 
five  leagues,  then  there  shall  be  an  additional  delay  of  one  day  for  every  addi- 
tional  five  leagues ;  and  such  writ  of  summons  shall  be  directed  to  and  executed 
by  any  Bailiff*  of  the  Court  of  (Queen's  Bench  in  and  for  the  District  in  which,  the 
same  shall  have  been  issued,  any  law  or  custom  to  the  contrary  notwithstanding ; 

and 
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and  the  copies  of  the  writ  of  summons^  and  of  the  declaration,  if  any  there  be, 

to  be  served  upon  parties  according  to  law,  shall  be  certified  as  true  copies, 

PiDviKx  either  by  the  Clerk  or  Prothonotary  of  the  Court,  or  by  the  Attorney  of  the 

plaintiff:  Provided  always,  that  in  all  cases  cognizable  by  the  Courts  of  Q^ueeii's 
Bench  in  Inferior  Term»  or  by  any  Circuit  Court,  where  such  writ  of  summons 
may  by  law  be  executed  in  any  District  other  than  the  District  in  which  the 
same  shall  have  issued,  such  ;writ  of  summons  shall  be  directly  addressed  to  the 
Sheriff  of  such  other  District,  and  being  endorsed  by  any  Justice  of  the  Court 
of  Queen's  Bench  for  such  District,  or  by  any  Circuit  Judge  for  the  same,  shall 
be  executed  and  returned  by  such  Sheriff  to  the  Court  from  which  it  shall  have 
issued,  according  to  the  exigency  of  such  writ  and  to  law. 

XXXII.  And  be  it  enacted,  that  if  there  be  two  or  more  defendants  in  any 
suit  or  action  instituted  in  any  Circuit  Court,  it  shall  be  sufficient  to  give  juri:^- 
diction  over  all  the  said  defendants  to  the  Circuit  Court  in  which  such  action 
may  be  brought,  that  any  one  of  the  said  defendants  be  domiciliated,  or  have 
been  legally  served  with  process  within  the  limits  of  the  Circuit  for  which  such 
Court  shall  be  held,  and  that  all  the  said  defendants  be  legally  served  with  such 
process,  within  the  limits  of  the  District  in  which  the  Circuit  shall  lie  :  Pro- 
vided always,  that  the  process  may  in  such  cases  be  served  out  of  the  limits  of 
the  Circuit,  by  any  Bailiff  of  the  Court  of  Queen's  Bench  in  and  for  the  District 
in  which  such  process  shall  have  issued. 

XXXIII.  And  be  it  enacted,  that  in  any  suit  or  action  instituted  in  any  Cir- 
cuit Court,  or  in  any  Court  of  Queen's  Bench  in  Inferior  Term,  it  shall  be  lawful 
for  the  said  Courts,  respectively,  *^in  their  discretion,  to  require  the  plaintiff  to 
file  a  new  declaration,  setting  forth  in  a  more  special  manner  the  cause  of  action, 
or  to  require  that  any  pleading  be  in  writing,  if  they  shall  deem  it  more  condu- 
cive to  the  ends  of  justice. 

^thTJ^^       XXXIV.  And  be  it  enacted,    that  if  the  defendant  in  any  suit  or  action  ins- 
-®     "™   tituted  either  in  any  Court  of  Queen's  Bench  in  Inferior  Terra,  or  in  any  Circuit 
Court,  shall  not  appear  personally  or  by  his  Attorney,  on  the  day  fixed  for  the 
De&uiie.         return  of  the  writ  of  summons,  his  default  shall  be  recorded ;  and  in  any  such 

case  it  shall  not  be  necessary  that  the  defendant  be  called  on  the  third  day,  or 
at  any  otlier  'time  thereafter,  nor  shall  he  be  entitled  to  appear  within  the  term 
of  three  days  after  the  return  of  the  writ  of  summons,  or  at  any  other  time,  and 
have  tlie  said  default  taken  off,  (as  heretofore  allowed  by  law  in  certain  cases,) 
unless  express  permission  be  given  him  by  the  Court,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding  ;  and  after  the  default  shall  have  been  so  record- 
ed, it  shall  be  lawful  for  the  said  Courts,  respectively,  after  due  proof  of  the  ser- 
vice 
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vice  of  the  writ  of  summons,  in  a  summary  manner  to  receive  evidence  and 
hear  the  plaintiff  in  support  of  his  demands  in  such  suit  or  action,  and  thereupon 
to  make  and  render  such  judgment  as  law  and  justice  may  require  ;  and  if  the 
said  defendant  should  appear  on  the  said  day,  either  personally  or  by  his  Attor- 
ney, and  the  plaintiff  should  not  appear  personally  or  by  his  attorney,  or  appear* 
iog  should  not  prosecute  his  suit  or  action,  the  same  shall  be  dismissed,  with 
costs  to  the  defendant  against  the  plaintiff ;  and  if  the  plaintiff  in  any  such  suit 
or  action  should  establish  his  demand,  he  shall  be  entitled  to  recover  the  sum  of 
money  or  thing  by  him  demanded,  and  costs  against  the  defendant 

XXXV.  And  be  it  enacted,  that  in  any  suit  or  action  before  any  Court  of 
Queen's  Bench,  in  Inferior  Term,  or  in  any  of  the  said  Circuit  Courts,  it  shall  not 
be  necessary  to  reduce  to  writing  the  depositions  of  the  witnesses,  but  such 
witnesses  shall  be  examined  vivd  voce^  in  open  Court,  any  law,  custom  or 
usage  to  the  contrary  notwithstanding:  Provided  always,  that  if  any  such  suit  or 
action  be  of  the  class  of  those  suits  or  actions  in  which,  by  this  Act,  an  appeal 
may  lie  to  the  Superior  Term  of  the  Court  of  Queen's  Bench, it  shall  be  the  duty 
of  the  Justice  or  Circuit  Judge  hearing  the  cause,  to  take  notes  in  writing  of  the 
material  parts  of  the  said  depositions ;  which  notes,  being  signed  by  him,  shall 
be  filed,  and  remain  of  record  in   the  cause,  and  shall  have,  to  all  intents  and 

Purposes,  the  same  legal  force  and  effect  as  the  said   depositions  would  have 
ad  if  they  had  been  reduced  to  writing,   according  to  the  law  heretofore  in  force 
in  that  behalf* 

XXXVI.  And  be  it  enacted,  that  the  Justice  or  Circuit  Judge,  holding  any 
Circuit  Court,  shall  have  power,  when  he  shall  deem  it  conducive  to  the  ends  of 
justice,  to  order  that  the  record  and  proceedings  in  any  suit  or  action  before  such 
Circuit  Court  be  removed  to  the  Inferior  Term  of  the  Court  of  Queen's  Bench, 
in  and  for  the  District  in  which  such  Circuit  Court  shall  sit,  there  to  be  heard 
and  determined  :  of  which  order  the  Clerk  or  Prothonotary  of  such  Circuit  Court 
shall  make  an  entry  in  the  Register  thereof:  and  thereupon  it  shall  be  his  duty 
forthwith  to  certify,  under  his  signature  and  the  seal  of  the  Court,  and  to  cause 
to  be  transmitted  to  the  office  of  the  Clerk  or  Prothonotary  of  the  said  Court  of 
Queen's  Bench,  the  said  record  and  proceedings,  which  shall  then  be  filed  by  the 
last  mentioned  officer  among  the  records  of  the  Inferior  Term  of  the  said  Court 
of  Queen's  Bench,  and  there  shall  continue  to  remain  even  after  judgment,  as  if 
the  said  suit  or  action  had  been  originally  instituted  in  the  said  Inferior  Term  : 
Provided  always,  that  the  said  Justice  or  Circuit  Judge  shall  be  bound  to  order 
such  removal  of  any  suit  or  action  from  the  Circuit  Court  to  the  Inferior  Term  of 
the  Court  of  Queen's  Bench,  in  the  manner  aforesaid,  whenever  any  of  the 
parties  shall  require  such  removal,  with  the  consent  of  the  other  parties. 

XXXVII. 


Other  cftses. 


Witnesees  to 
bo  ezamiiicd 
viva  voce. 


Proviro — 
Notes  of  evi- 
(Jonco  to  be 
taken  by  the 
Judge  in  cer- 
tain casee. 


Circuit  Judge 
may  order  a 
cause  to  be  re- 
moved to  the 
Inferior  Term. 


And  must  do 
so  if  all  the 
parties  require 
It. 


lis 
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What  writs 
may  be  iMued 
from  Circuit 
Courtflw 


Prothono- 
UriosorCierki 
may  receive 
Ihe  affidavit  for 
writs  of  capias^ 
Ac. 


ProviKX 


Pronri*> : 

Clerk  of  Cir- 
cuit may  issue 
certain  writs, 
and  make  them 
returnable  in 
Superior  Term 
ofCLB. 


Such  writs 
to  whom  to  be 
addreued. 


Proviso. 


XXXVII.  And  be  it  enacted,  that  the  said  Courts  of  Queen's  Bench  in  Infe- 
rior Term,  and  the  said  Circuit  Courts,  respectiv^ely,  shall  have  power  and  au- 
thority, in  causes  and  matters  cognizable  therein,  to  issue  Writs  of  Saisic  Arrit 
before  or  after  Judgment,  Sauie  Ocigerie^  Saisie  Jfevendkalion^  to  be  made  re- 
turnable in  the  said  Courts  respectively,  in  the  same  and  in  like  cases  and  cir- 
cumstances in  which  such  writs  might  immediately  before  the  period  hereinafter 
appointed  for  the  commencement  of  this  Act,  lawfully  be  issued  from  and  be 
made  returnable  in  other  Her  Majesty's  Courts  of  Civil  Jurisdiction  in  Lower 
Canada,  and  under  and  subject  to  the  rules  of  law  in  such  cases  provided  ;  and 
that  in  all  cases  where  such  Writs  shall  be  issued  from  any  Court  of  Queen's 
Bench,  in  Inferior  Term,  or  from  any  of  the  said  Circuit  Courts,  as  well  as  in 
all  cases  where  such  Writs,  and  Writs  of  Capias  ad  respondendum  and  of  Attach- 
ment before  Judgment,  against  the  body,  or  the  estate,  debts  and  effects  of  any 
debtor,  shall  be  issued  from  any  Court  of  Queen's  Bench,  in  the  Superior  Term 
thereof,  it  shall  and  may  be  lawful  for  the  Clerks  or  Prothonotaries  of  the  said 
Courts,  respectively,  to  take  and  receive  the  necessary  oath,  affidavit,  or  proof, 
in  such  cases  by  law  required,  and  thereupon  to  issue,  without  the  y!a<  of  a 
Judge,  any  of  the  above  mentioned  Writs,  in  like  manner  as  if  the  same  had 
been  granted  or  awarded  by  a  Judge  :  Provided  always,  that  nothing  herein 
contained  shall  prevent  any  Justice  of  any  Court  of  Queen's  Bench,  or  Circuit 
Judge,  from  granting  or  awarding  any  such  Writ  aforesaid,  in  cases  where  he  could 
otherwise  do  so  according  to  law  :  And  provided  always,  that  in  all  cases  in  which 
a  Writ  of  Capias  ad  respondendum,  or  a  Writ  of  Saisie  Anil  before  Judgment 
in  an  action  cognizable  by  the  said  Court  of  Queen's  Bench  in  Superior  Term, 
may  by  law  be  issued,  the  Clerk  or  Prothonotary  of  any  Circuit  Court>  shall  have 
the  same  power  and  authority  as  are  vested  in  the  Clerks  or  Prothonotaries  of 
the  said  Courts  of  Queen's  Bench  to  receive  the  requisite  affidavit,  and  to  issue 
such  last  mentioned  Writ  of  Capias  ad  Hespondendam,  or  of  Saisie  Arr6t  before 
Judgment,  and  to  make  the  same  returnable  in  the  Superior  Term  of  the  said 
Court  of  Queen's  Bench  in  and  for  the  District  in  which  the  same  shall  have 
issued ;  and  the  writs  last  jnentioned  shall,  in  any  such  case  be  addressed  di- 
rectly either  to  the  Sheriff  of  the  said  District,  or  to  any  Bailiff  of  the  Court 
of  Queen's  Bench  in  and  for  the  same,  and  by  them  respectively  executed  and 
returned ;  and  when  such  writ  shall  be  so  addressed  to  any  such  Bailiff,  such 
Bailiff  shall  without  delay  proceed  to  execute  the  same,  without  any  previous 
warrant  from  the  Sheriff,  and  shall  deliver  the  writ,  with  a  report  of  bis  pro- 
ceedings thereon  to  the  Sheriff,  to  whom  he  shall  also  deliver  the 
body  or  the  goods  attached,  (as  the  case  may  be,)  to  be  dealt  with  according  to 
law,  and  by  whom  the  writ  and  the  proceedings  thereon  shall  then  be  returned  to 
the  Court  of  Queen's  Bench,  in  Superior  Term  :  Provided  always,  that  in  such 
case,  the  Sheriff  shall  not  be  responsible  for  any  act  done  by  the  Bailiff,  until 

the 
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the  Officer  last  named  shall  have  complied  with  the  foregoing  requirements ; 

and  in  everj  such  case  service  of  the  declaration  in  the  cause  may  be  made  in  the 

same  manner,    and  within  the  same  delay  as  if  the  writ  had  been  issued  by  the 

Prothonotary  of  the  Court  of  Queen's  Bench,  and  addressed  to  and  executed  by 

the   Sheriflf:   Provided  always,  that  in  all  cases  wliere  any  such  writ  of  attach*      Proviro. 

ment  against  the  body  or  goods  shall  be  issued  by  the  Clerk  or  Prothonotary  of 

any  Circuit  Court,  and  made  returnable  in  the  Superior  Term  of  any  Court  of 

Queen's  Bench,    the  defendant  shall  be  entitled  to  the  same  relief  on  giving 

security  or  otherwise  to  the  Sheriff,    and  in  default  shall  be  committed  to  the 

Common   Gaol   of  the  District,  in  like  manner  as  if  such  writ  had  been  issued  by 

the  Clerk  or  Prothonotary  of  such  Court  of  Queen's  Bench. 

XXXVIII.  And  be  it  enacted,  that  all  powers  vested  in  any  Court  of  Queen's  CeruJnpow. 
Bench  in  Lower  Canada,  or  in  the  Justices  or  Officers  of  such  Court,  respectively,  t^  ohSjm- 
in  any  suit  or  action  pending  in  the  Superior  Term  thereof,  with  regard  to  the  *>^  >'^^» 
summoning  of  Defendants  en  garantie^ — the  admission  of  parties  to  intervene, —  cuUCourtsand 
the  summoning  of  witnesses  and  the  adduction  of  evidence, — the  production  of  ^^^s^  'f*  ft" 
papers  or  other  things  m  the  possession  of  any  witness  or  party, — the  exammation   by  Oiem. 

of  any  witness  or  party,  and  the  oaths  to  be  deferred,  referred  or  required  of  them, — 
the  issuing  of  any  Cominisswn  Jfogatoirey  or  Commission  in  the  nature  of  a  Omt" 
mission  HqgaXoirej  the  examination  of  any  witness  sick  or  about  to  leave  Lower 
Canada, — the  enforcing  of  the  attendance  of  witnesses  duly  summoned,  and  the 
punishment  of  such  as  shall  disobey  any  writ  of  Sabpxna^ — the  imprisonment 
{contrainte  par  corps,)  of  any  Defendant  or  party  resisting  or  fraudulently  en- 
deavouring to  evade  the  execution  of  any  writ  against  his  goods  or  chattels,  or  with 
regard  to  other  matters  relative  to  or  connected  with  the  conduct  of  such  suit  or 
action  and  the  proceedings  therein,  shall  be  and  all  such  powers  are  hereby  vested 
in  the  said  Courts  of  Queen's  Bench  in  Inferior  Term,  and  in  the  said  Circuit 
Courts  and  the  Justices  or  Circuit  Judges  by  whom  the  same  are  to  be  held,  and 
in  the  Officers  of  the  said  Courts,  respectively,  and  may  be  exercised  by  them 
(in  so  far  as  such  powers  and  the  provisions  of  law  thereunto  relating  shall  not 
be  repugnant  to  or  inconsistent  with  the  provisions  of  this  Act,)  as  fully  and 
effectually,  and  under  the  same  conditions  and  provisions  of  law  as  if  the  several 
Acts,  Ordinances  and  Laws  conferring  the  said  powers  were  herein  recited  and 
re-enacted,  and  in  such  manner  as  shall  be  most  conformable  to  and  consistent 
with  the  other  enactments  of  this  Act. 

XXXIX.  Provided  always,  and  be  it  enacted,  that  no  person  shall  be  bound  DSsunce from 
to  attend  any  such  Circuit  Court  as  a  witness  in  any  Suit  or  Action  pending  iJ^"^\,a  **"be 
therein,  utiless  he  be  a  resident  within  the  Circuit,  or  within  ten  leagues  of  the  BummoniHi. 
place  at  which  such  Circuit  Court  is  held :  And  provided  also,  tliat  nothing  here- 
in 
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in  contained  shall  authorisse  any  Circuit  Court  to  appoint  Commissioners  for 

ProriM  as  to   I'ccelving  ufBdavits  to  be  used  therein  (save  by  Cbmmissian  jRogatoire  as  aforesaid,) 

affldavita  to  Iks   but  all  Commissioners  appointed  to  receive  affidavits  to  be  used  in  any  Court  of 

CaJuL  ^^    Queen's  Bench  shall,  by  virtue  of  such  appointmenti  become  and  be  empowered 

to  receive  affidavits  to  be  used  in  the  Circuit  Courts  in  the  same  District 

ritr^te^nT'to  ^^'  ^"^  ^  ''  enacted,  that  the  said  several  Courts  of  Queen^s  Bench;  shall 
make  rules  of  and  may  at  any  Superior  Term  thereof,  make  such  rules  of  practice  and  other 
£r*i^feric^'  regulations  touching  the  forms  of  proceeding  in  Inferior  Term,  and  in  the  Circuit 
teitn  and  cir-  Courts  to  be  lioldeu  in  the  District,  as  they  shall  deem  best  adapted  to  ensure  tlie 
cult  Courts.      ^^^  administration  of  Justice  therein,  and  to  give  effect  to  the  provisions  of  this 

Act  according  to  the  true  intent  or  object  thereof,  and  from  time  to  time  to  alter 
and  amend  the  same ;  and  such  rules  of  practice  and  r^ulations,  not  being  con^ 
trary  to  any  enactment  of  this  Act,  or  to  any  other  Act,  Ordinance  or  Law,  in 
force  in  Lower  Canada,  shall  be  obeyed  accordingly. 

Style  ofWrits,  XLI,  And  be  it  enacted,  that  all  ivrits  of  process  issued  out  of  the  Inferior 
f*  **^°'^  Term  of  any  Court  of  Queen^s  Bench,  or  out  of  any  Circuit  Court,  shall  run  in 
1^  of^  c^  the  name  of  Her  Majesty,  Her  Heirs  or  Successors,  and  shall  be  tested  in  the 
cuii  Courta      name  of  the  Chief  Justice,  (or  if  that  office  be  vacant,  then  in  the  name  of  the 

senior  PuisnS  Justice,)  entitled  to  sit  in  such  Inferior  Term  or  CirAiit  Court,  and 
shall  be  sealed  with  the  seal  of  the  Court,  and  signed  by  the  Clerk  or  Prothooo- 
tary,  whose  duty  it  shall  be  to  prepare  the  same« 

recSrS^^  XLII.  And  be  it  enacted,  that  whenever  any  Justice  or  Circuit  Judge,  sitting 
of  a  Judge  At^  in  Inferior  Term  or  in  any  Circuit  Court,  shall  be  lawfully  recused  in  any  suit  or 
t^!'*or"1i^  action,  or  shall  be  disqualified  or  rendered  incompetent  either  by  reason  of  interest, 
cki^coorty  relationship  or  otherwise,  from  taking  cognizance  of  the  same,  such  Justice  or 
'**'''**^  ^^'      Circuit  Judge  shall  nevertheless  receive  the  return  of  tlie  writ  of  summons  therein, 

but  shall  immediately  cause  an  entry  to  be  made  on  the  record  of  such  recusation, 
or  of  the  reasons  of  such  disqualification  or  incompetence,  and  shall  thereupon 
order  that  the  record  and  proceedings  in  such  suit  or  action  be  removed  to  the 
Superior  Term  of  the  Court  of  (Queen's  Bench,  in  and  for  the  District  in  which 
the  said  suit  or  action  shall  have  been  brought,  there  to  be  in  a  summary  manner 
heard,  tried  and  finally  determined,  in  the  case  of  such  disqualification  or  incom- 
petence as  above  mentioned ;  but,  in  the  case  of  a  recusation,  the  Court  of  Queen's 
Bench,  so  sitting  in  Superior  Term,  shall  first  proceed  in  a  summary  manner  to 
determine  whether  such  recusation  be  well  founded,  and  if  it  should  maintain  the 
said  recusation  and  adjudge  the  same  to  be  well  founded,  proceedings  shall  there- 
upon be  had  in  a  summary  manner  to  trial,  judgment  and  execution;  and  if  it 
should  dismiss  the  said  recusation,  the  said  suit  or  action  shall  be  remitted  to  the 

next 
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next  Inferior  Term  of  the  said  Court,  if  it  shall  have  been  brought  originally  in 
Inferior  Term,  or  if  not>  either  to  the  said  next  Inferior  Term  of  the  said  Court, 
or  to  the  next  Term  of  the  Circuit  Court  in  which  it  shall  have  been  so  originally 
brought ;  and  when>  in  any  case  of  recusation,  disqualification  or  incompetence, 
as  aforesaid,  an  order  shall  have  been  made  for  the  removal  of  the  suit  or  action, 
as  above  required,  the  Clerk  or  Prothonotary  of  the  Court  shall  make  an  entry  of 
such  order  in  the  register  thereof,  and  thereupon  it  shall  be  his  duty  forthwith  to 
certify  under  his  hand  and  the  seal  of  the  Court  to  the  Justices  of  the  Court  of 
Queen^s  Bench  sitting  in  Superior  Term,  and  to  cause  to  be  transmitted  to  the 
said  Justices  the  record  and  proceedings  in  the  cause,  which  shall  then  be  filed 
among  the  records  of  the  Superior  Term  of  the  said  Court  of  Queen^s  Bench,  and 
there  shall  continue  to  remain,  even  after  judgment,  as  if  the  suit  or  action  had 
been  originally  Instituted  in  the  said  Superior  Term— except  only  in  cases  where 
a  recusation  shall  have  been  made  and  dismissed  as  aforesaid,  in  which  case  the 
said  record  and  proceedings  shall  be  remitted  as  hereinbefore  directed* 

XLIIL  And  be  it  enacted,  that  from  any  judgment  rendered  by  a  Circuit  Court,    A^p^a^  from 
or  by  any  Court  of  Queen's  Bench  sitting  in  Inferior  Term,  in  any  suit  or  action,  2i  b^  ^ 
in  which  the  sum  of  money  or  the  value  of  the  thing  demanded  shall  exceed  ten  riorteirmaii^ 
pounds  currency,  or  which  shall  relate  to  any  titles  to  lands  or  tenements,  or  to  J^  *'®'***" 
any  sum  of  money  payable  to  Her  Majesty,'  fee  of  office,  duty  or  rent,  revenue, 
annual  rents,  or  such  like  matters  or  things,  where  the  rights  in  future  may  be 
bound,  an  appeal  shall  lie  to  the  Court  of  Queen's  Bench,  sitting  in  Superior 
Term  in  and  for  the   District  within  which  the  suit  or  action  shall  have  been 
originally  instituted  ;  which  said  Court  so  sitting  in  Superior  Term,  shall  proceed 
to  hear  and  adjudge  on  such  appeal,  as  to  law  may  appertain,  and  in  the  manner 
hereinafter  provided, 

XLIV.  And  be  it  enacted,  that  the  party  appealing  from  any  judgment  ren-  Modeofbring- 
dered  as  aforesaid  by  a  Circuit  Court,  or  by  any  Court  of  Ctueon's  Bench  in  Infe-  ^.'"*^*^  *^ 
rior  Term,  shall,  within  fifteen  days  after  the  rendering  of  the  judgment  to  be 
appealed  from,  (but  without  being  bound  to  give  previous  notice  thereof  to  the 
adverse  party)  give  good  and  sufficient  security,  by  sureties  vvho  shall  justify  their     Secwnt/, 
sufficiency  to  the  satisfaction  of  the  person  before  whom  it  shall  be  given  as  herein- 
after provided,  that  he  will  effectually  prosecute  the  said  appeal  and  answer  the 
condemnation,  and  also  pay  such  costs  and  damages  as  shall  be  awarded  by  the 
Court  appealed  to,  if  the  judgment  appealed  from  should  be  affirmed  ;  which  said 
security  shall  be  given  either  before  any  of  the  Justices  of  the  Court  appealed  to, 
or  the  Clerk  or  Prothonotary  thereof,  and  the  bond  shall  then  be  deposited  and 
remain  of  record  in  the  office  of  the  latter;  or  it  shall  be  given  before  any  Justice 
or  Circuit  Judge,  when  holding  the  Circuit  Court  in  which  the  said  judgment 

appealed 
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in  contained  shall  authorisse  any  Circuit  Court  to  appoint  Commisdoners  for 

Proviio  BM  to  I'cceiving  affidavits  to  be  used  therein  (save  by  Cbmmissian  Hogatoire  as  aibresaid,) 

^avite  to  iM   but  all  Commissioners  appointed  to  receive  affidavits  to  be  used  in  any  Court  of 

Gou^  "^      Queen's  Bench  shall,  by  virtue  of  such  appointmenti  become  and  be  empowered 

to  receive  affidavits  to  be  used  in  the  Circuit  Courts  in  the  same  District 

ri^r^tenn'^'to  ^^'  ^"^  ^^  ^'  cnactod,  that  the  said  several  Courts  of  Queen^s  Bencb^  shall 
make  rules  of  and  may  at  any  Superior  Term  thereof,  make  such  rules  of  practice  and  other 
Srl^feric^*  regulations  touching  the  forms  of  proceeding  in  Inferior  Term,  and  in  the  Circuit 
tertn  and  cir*  Courts  to  be  lioldeu  in  the  District,  as  tiiey  shall  deem  best  adapted  to  ensure  tlie 
cukCouito.      ^^^  administration  of  Justice  therein,  and  to  give  effect  to  the  provisions  of  this 

Act  according  to  tlie  true  intent  or  object  thereof,  and  from  time  to  time  to  alter 
and  amend  the  same ;  and  such  rules  of  practice  and  regulations,  not  being  con- 
trary to  any  enactment  of  this  Act,  or  to  any  other  Act,  Ordinance  or  haw,  in 
force  in  Lower  Canada,  shall  be  obeyed  accordingly. 

Style ofWrits,  XLI.  And  be  it  enacted,  that  all  writs  of  process  issued  out  of  the  Inferior 
Ac  isgoi^  Term  of  any  Court  of  Queen^s  Bench,  or  out  of  any  Circuit  Court,  shall  run  in 
term  of^  ck-  the  name  of  Her  Majesty,  Her  Heirs  or  Successors,  and  shall  be  tested  in  the 
cuii  Courta      name  of  the  Chief  Justice,  (or  if  that  office  be  vacant,  then  in  the  name  of  the 

senior  Puisn€  Justice,)  entitled  to  sit  in  such  Inferior  Term  or  Cir<!Uit  Court,  and 
shall  be  sealed  with  the  seal  of  the  Court,  and  signed  by  the  Clerk  or  Prothooo' 
tary,  whose  duty  it  shall  be  to  prepare  the  same« 

fBcSoknf  &!?  XLII.  And  be  it  enacted,  that  whenever  any  Justice  or  Circuit  Judge,  sitting 
ofa  Jadge  fliu  in  Inferi(»r  Term  or  in  any  Circuit  Court,  shall  be  lawfully  recused  in  any  suit  ur 
umtJ^^^kTL  action,  or  shall  be  disqualified  or  rendered  incompetent  either  by  reason  of  interest, 
C"rc^<^wrt,  relationship  or  otherwise,  from  taking  cognizance  of  the  same,  such  Justice  or 
^^       ^'      Circuit  Judge  shall  nevertheless  receive  the  return  of  tlie  writ  of  summons  therein, 

but  shall  immediately  cause  an  entry  to  be  made  on  the  record  of  such  recusation, 
or  of  the  reasons  of  such  disqualification  or  incompet^ice,  and  shall  thereupon 
order  that  the  record  and  proceedings  in  such  suit  or  action  be  removed  to  the 
Superior  Term  of  the  Court  of  Q^ueen's  Bench,  in  and  for  the  District  in  which 
the  said  suit  or  action  shall  have  been  brought,  there  to  be  in  a  summary  manner 
heard,  tried  and  finally  determined,  in  the  case  of  such  disqualification  or  incom- 
petence as  above  mentioned ;  but,  in  the  case  of  a  recusation,  the  Court  of  Queen's 
jBench,  so  sitting  in  Superior  Term,  shall  first  proceed  in  a  summary  manner  to 
determine  whether  such  recusation  be  well  founded,  and  if  it  should  maintain  the 
said  recusation  and  adjudge  the  same  to  be  well  founded,  proceedings  shall  there- 
upon be  had  in  a  summary  manner  to  trial,  judgment  and  execution  ;  and  if  it 
should  dismiss  the  said  recusation,  the  said  suit  or  action  shall  be  remitted  to  the 

next 
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next  Inferior  Term  of  the  said  Court,  if  it  shall  have  been  brought  originally  in 
Inferior  Term,  or  if  not>  either  to  the  said  next  Inferior  Term  of  the  said  Court, 
or  to  the  next  Term  of  the  Circuit  Court  in  which  it  shall  have  been  so  originally 
brought ;  and  when^  in  any  case  of  recusation^  disqualification  or  incompetence^ 
as  aforesaid,  an  order  shall  have  been  made  for  the  removal  of  the  suit  or  action, 
as  above  required,  the  Clerk  or  Prothonotary  of  the  Court  shall  make  an  entry  of 
such  order  in  the  register  thereof,  and  thereupon  it  shall  be  his  duty  forthwith  to 
certify  under  his  hand  and  the  seal  of  the  Court  to  the  Justices  of  the  Court  of 
Queen^s  Bench  sitting  in  Superior  Term,  and  to  cause  to  be  transmitted  to  the 
said  Justices  the  record  and  proceedings  in  the  cause,  which  shall  then  be  filed 
among  the  records  of  the  Superior  Term  of  the  said  Court  of  Queen^s  Bench,  and 
there  shall  continue  to  remain,  even  after  judpnent,  as  if  the  suit  or  action  had 
been  originally  instituted  in  the  said  Superior  Term— except  only  in  cases  where 
a  recusation  shall  have  been  made  and  dismissed  as  aforesaid,  in  which  case  the 
said  record  and  proceedings  shall  be  remitted  as  hereinbefore  directed* 

XLIIL  And  be  it  enacted,  that  from  any  judgment  rendered  by  a  Circuit  Court,    Ap^  from 
or  by  any  Court  of  Queen's  Bench  sitting  in  Inferior  Term,  in  any  suit  or  action,  ^'  ^^^  ^ 
in  which  the  sum  of  money  or  the  value  of  the  thing  demanded  shall  exceed  ten  riorteirm aiiow- 
pounds  currency,  or  which  shall  relate  to  any  titles  to  lands  or  tenements,  or  to  ^^^  *'*'*"" 
any  sum  of  money  payable  to  Her  Majesty,'  fee  of  office,  duty  or  rent,  revenue, 
annual  rents,  or  such  like  matters  or  things,  where  the  rights  in  future  may  be 
bound,  an  appeal  shall  lie  to  the  Court  of  Queen's  Bench,  sitting  in  Superior 
Term  in  and  for  the   District  within   which  the  suit  or  action  shall  have  been 
originally  instituted ;  which  said  Court  so  sitting  in  Superior  Term,  shall  proceed 
to  hear  and  adjudge  on  such  appeal,  as  to  law  may  appertain,  and  in  the  manner 
hereinafter  pi'ovided^ 

XLIV.  And  be  it  enacted,  that  the  party  appealing  from  any  judgment  ren-  Modeofbring. 
dered  as  aforesaid  by  a  Circuit  Court,  or  by  any  Court  of  Queen's  Bench  in  Infe-  ^.*'**^*^  *^ 
rior  Term,  shall,  within  fifteen  days  after  the  rendering  of  the  judgment  to  be 
appealed  from,  (but  without  being  bound  to  give  previous  notice  thereof  to  the 
advei-se  party)  give  good  and  sufficient  security,  by  sureties  who  shall  justify  their     Secwnt/. 
sufficiency  to  the  satisfaction  of  the  person  before  whom  it  shall  be  given  as  herein* 
arter  provided,  that  he  will  effectually  prosecute  the  said  appeal  and  answer  the 
condemnation,  and  also  pay  such  costs  and  damages  as  shall  be  awarded  by  the 
Court  appealed  to,  if  the  judgment  appealed  from  should  be  affirmed  ;  which  said 
security  shall  be  given  either  before  any  of  the  Justices  of  the  Court  appealed  to, 
or  the  Clerk  or  Prothonotary  thereof,  and  the  bond  shall  then  be  deposited  and 
remain  of  record  in  the  office  of  the  latter;  or  it  shall  be  given  before  any  Justice 
or  Circuit  Judge,  when  holding  the  Circuit  Court  in  which  the  said  judgment 
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appealed  from  shall  have  been  rendered,  or  before  the  Clerk  or  Prothonotary  of 
such  Circuit  Court,  and  the  bond  shall  then  be  deposited  and  remain  of  record  in 
the  office  of  the  latter;  and  any  one  surety,  being  a  proprietor  of  landed  property 
of  the  value  of  fifty  pounds,  currency,  over  and  above  all  incumbrances  payable 
out  of  or  affecting  the  same,  shall  suffice  to  render  such  security  valid  ;  and  the 
said  Justices,  and  Clerks  or  Prothonotaries,  are  hereby  respectively  authorized  to 
administer  all  oaths  required  by  law  in  such  cases  from  the  persons  so  foecoming 
sureties :  Provided  always,  that  if  the  party  appealing  shall,  within  the  same  delay 
of  fifteen  days  after  the  rendering  of  the  judgment,  agree  and  declare  in  writing  at 
the  office  of  the  Clerk  or  Prothonotary  of  the  Court  appealed  to,  or  at  the  office  of 
the  Clerk  or  Prothonotary  of  the  said  Court  appealed  from,  that  he  does  not  ob- 
ject to  the  judgment  being  carried  into  effect  according  to  law,  or  shall  pay  into 
the  hands  of  either  of  the  said  Clerks  or  Prothonotaries,  the  amount,  in  capital,  in- 
terest and  costs,  of  the  said  judgment,  and  shall  at  the  same  time  declare  in  writing 
his  intention  to  appeal,  (which  amount,  when  so  paid,  the  respondent  shall  be 
entitled  to  have  and  receive  from  the  said  Clerk  or  Prothonotary,)  then  and  in  that 
case,  the  party  so  appealing,  in  lieu  of  the  security  above  required,  shall  give  se- 
curity only  for  such  costs  and  damages  as  shall  be  awarded  by  the  Court  appealed 
to,  in  case  the  appeal  be  dismissed  :  And  provided  also,  that  when  only  such  last 
mentioned  security  shall  have  been  given,  the  respondent,  if  thejudgment  appealed 
from  be  reversed,  shall  not  be  bound  to  return  to  the  appellant  more  than  the 
amount  of  money  so  paid  by  the  latter  into  the  hands  of  the  said  Clerk  or  Protho- 
notary, with  the  legal  interest  thereon  from  the  day  of  the  payment  of  the  same  to 
the  said  Clerk  or  Prothonotary,  or  more  than  the  sum  levied  under  the  execution 
sued  out  upon  such  judgment,  with  the  legal  interest  upon  such  sum  from  the  day 
of  its  being  so  levied,  or  more  than  the  restitution  of  the  real  property  whereof  the 
respondent  shall  have  been  put  in  possession  by  virtue  of  the  said  judgment,  and 
the  net  value  of  the  produce  and  revenues  thereof,  to  be  computed  from  the  day 
the  respondent  shall  have  been  put  in  possession  of  such  real  property,  until  per- 
fect restitution  is  made  with  the  costs  of  such  appellant  as  well  in  the  Court  ap- 
pealed to,  as  in  the  Court  below,  but  without  any  damages,  in  any  of  the  said 
cases,  against  the  respondent  by  reason  of  the  said  judgment  or  of  the  said  execu- 
tion ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 

XLV.  And  for  the  purpose  of  obviating  delay  aud  expense  in  the  prosecution  of 
appeals  from  judgments  rendered  by  the  Circuit  Courts,  or  by  the  Courts  of 
Queen's  Bench  in  Inferior  Term,  be  it  enacted,  that  such  appeals  shall  be  prose- 
cuted and  proceedings  thereon  had  in  a  summary  manner,  by  petition  of  the  ap- 
pellant to  the  Court  to  which  such  appeal  shall  be  as  aforesaid,  setting  forth 
succinctly  tlie  grounds  of  appeal,  and  praying  for  the  reversal  of  the  judgment 
appealed  from^  and  the  rendering  of  such  judgment  as  by  the  Court  below  ought 

to 
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to  have  been  rendered ;  a  copy  of  which  petition,  with  a  notice  of  tlie  time  at 
which  it  is  to  be  presented  to  the  Court  of  Queen's  Bench  sitting  in  Superior  Term, 
shall  be  served  on  the  adverse  party  personally  or  at  domicile,  or  on  nis  Attorney, 
adlUenhj  within  twenty  days  from  the  rendering  of  the  judgment  appealed  from  ; 
and  such  petition  shall  be  so  presented  on  any  of  the  first  ten  days  of  the  Superior 
Term  of  the  Court  appealed  to,  next  succeeding  the  rendering  of  the  judgment,  if 
there  shall  be  an  interval  of  twenty-five  days  between  the  rendering  of  such  judg- 
ment and  the  last  of  the  said  ten  first  days  of  the  said  Term,  and  if  there  shall  not 
be  such  an  interval,  then  on  the  first  juridical  day  of  the  second  Superior  Term  of 
the  Court  appealed  to,  next  succeeding  the  rendering  of  such  judgment :  Provided 
always,  that  neither  the  day  of  the  rendering  of  the  judgment  appealed  from,  nor 
the  day  of  the  presenting  of  the  said  petition  to  the  Court  appealed  to,  shall  be 
considered  as  forming  part  of  the  said  interval  of  twenty-five  days ;  And  pro- 
vided also,  that  a  true  copy  of  the  appeal  bond  given  by  the  party  appealing,  cer- 
tified as  such  by  the  Clerk  or  Prolhonotary  in  whose  ofiice  it  shall  have  been 
deposited,  shall  be  annexed  to  the  original  of  Uie  petition  presented  to  the  Court 
appealed  to,  and  that  a  copy  or  copies  of  the  same,  certified  as  such  by  the  party 
appealing,  or  his  Attorney,  shall  be  served,  with  the  petition  and  notice  herein- 
before mentioned,  upon  the  party  respondent. 

XLVI.  And  be  it  enacted,  that  within  the  same  delay  of  twenty  days  after  the  ren- 
dering of  the  judgment  appealed  from  as  aforesaid,  the  party  appealing  shall  also 
cause  a  copy  of  the  said  petition  and  notice  only,  to  be  served  upon  the  Clerk  or 
Prolhonotary  in  the  office  and  custody  of  whom  the  record  of  the  suit  or  action 
appealed  from  shall  be,  with  a  certificate  from  the  Clerk  or  Prothonotary  of  the 
Court  appealed  to,  that  security  in  appeal  has  been  given,  if  the  appeal  bond  shall 
not  be  deposited  in  the  office  of  the  Court  appealed  from;  and  thereupon  it  shall 
be  the  duty  of  the  said  Clerk  or  Prothonotary,  of  the  last  mentioned  Court  with- 
out waiting  for  the  presenting  of  the  said  petition  to  the  Court  appealed  to,  forth- 
with to  certify  under  his  hand  and  the  seal  of  the  Court,  to  tlie  Court  to  which 
such  appeal  may  lie,  and  to  cause  to  be  transmitted  to  the  Justices  of  the  said 
Court,  (to  be  filed  among  the  records  of  the  Superior  Term  thereof,)  the  judg- 
ment, record,  notes  of  evidence,  and  proceedings  to  which  such  appeal  shall  re- 
late ;  and  after  the  transmission  of  the  said  judgment,  record,  notes  of  evidence, 
and  proceedings,  and  the  filing  of  the  said  petition  of  appeal  by  and  on  the  part 
of  the  appellant  as  aforesaid,  tlie  appeal  shall,  without  any  further  formality,  be 
summarily  heard,  and  judgment  thereon  rendered  by  the  said  Court  of  Queen's 
Bench,  sitting  in  Superior  Term,  as  to  law  and  justice  may  appertain :  Provided 
always,  that  the  Justice  by  whom  the  judgment  appealed  from  may  have  been 
rendered,  shall  not  sit  on  the  hearing  and  judgment  of  the  cause  upon  such  ap- 
peal ;  and  if  the  Court  be  equally  divided  on  the  question  whether  the  judgment 
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•S^S^fdl^'  appealed  ought  or  ought  not  to  be  affirmed,  it  shall  stand  and  be  affirmed :  And 
ly  prosecuted,  provided  also,  that  any  appellant  who  shall  neglect  to  cause  a  copy  of  such  peti- 
tion and  notice  of  appeal  to  be  served  as  aforesaid,  or  who,  after  having  caused 
the  same  to  be  served,  shall  neglect  to  prosecute  effectually  the  said  appeal  in 
the  manner  hereinbefore  prescribed,  shall  be  considered  to  have  abandoned  the 
said  appeal,  and  upon  the  application  of  the  respondent  the  Court  appealed  to 
shall  declare  all  right  and  claim  founded  on  such  appeal  to  be  forfeited,  and 
shall  grant  costs  to  the  respondent,  and  order  the  record  (if  transmitted)  to  be 
remitted  to  the  Court  below. 

Ezeeotion  of      XLVII.  And  be  it  enacted,  that  in  every  case  where  judgment  shall  be  rendered 
iudgmwu  of  in  any  Court  of  Queen's  Bench  in  Inferior  Term,  or  in  any  Circuit  Court,  awarding  or 
^      ^        adjudging  the  payment  of  any  sum  o(  money,  it  shall  and  may  be  lawful  for  the 
Clerk  or  Prothonotary  of  the  Court,  at  the  expiration  of  fifteen  days  after  the  ren- 
Writofricri  dering  of  the  judgment,  to  issue  under  the  seal  of  the  Court,  a  writ  of  Jieti  facias 
^tMB  agaioA  against  goods  and  chattels ;  which  writ  shall  be  signed  by  him,  and  made  return- 
able to  the  Court,  and  shall   be  directed  to  any  of  the  Bailiffs  of  the  Court  of 
Queen's  Bench  in  and  for  the  District  in  which  the  judgment  shall  have  been 
By  whom  exe-  rendered,  who  is  hereby  authorized  to  levy  the  sum  of  money  mentioned  in  such 
cnted.  ^j^jj^  ^jjj  jjjg  ^g^g  ^(  execution,  upon  and  from  the  goods  and  chattels  of  the  party 

against  whom  such  judgment  shall  have  been  rendered  which  shall  be  found 
within  the  District,  in  the  same  manner,  and  according  to  the  same  rules  and  re- 
gulations of  law,  by  and  under  which  any  Sheriff  may  levy  money  by  virtue  of  a 
writ  of  Jieri  fucias  issuing  out  of  any  of  Her  Majesty^s  Courts  of  ci^vil  jurisdiction 
jj^ff  no*  to  in  Lower  Canada ;  but  the  said  Bailiff  shall  not  be  entitled,  out  of  the  monies  so 
^^apercen-  j^yj^^  jjy  jjjjjj^  ^q  j^e  commission  of  two  and  a  half  per  cent,  in  such  case  allowed 
Rctara.  hy  law  to  Sheriffs,  or  to  any  commission   whatever ;  and  the  said  writ,  on  or 

before  the  day  fixed  for  the  return  thereof,   shall   be  by  the  said  Bailiff  returned 

into  the  Court  from  which  it  shall  have  issued,  with  his  proceedings  thereon: 

ProTtto--m  Provided  always,  that  for  the  satisfaction  of  any  such  judgment,  execution  shall 

ri  Pf^dHTmaj  (except  in  hypothecary  actions)  go   only  against  the  moveable  property  of  tlie 

um^  against  party  Condemned,  in  cases  where  the  sum  of  money  awarded  by  the  judgment 

shall  not  exceed  ten  pounds,  currency ;  and  that  in  cases  where  the  said  sum  of 

money  so  awarded  shall  exceed  ten  pounds  currency,  execution  shall  go  not 

only  against  die  moveable  but  also  against  the  immoveable  property  of  the  party 

Hypothecaiy   Condemned ;  as  it  shall  also  in  all  hypothecary  actions  against  the  immoveable 

•*'^°*'  property  declared  by  the  judgment  to  be  hypothecated  for  the  payment  of  the  sum 

for  which  such  judgment  shall  have  been  rendered,  whatever  be  the  amount  de- 
manded or  recovered  in  the  suit :  and  when  execution  upon  any  such  judgment 
shall  be  sued  out  against  the  immoveable  property,  a  writ  of  fieri  facias  determ 
shall  be  issued  from  the  Court  in  which  the  judgment  shall  have  been  rendered, 

under 
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under  the  seal  of  the  said  Court,  and  signed  by  the  Clerk  or  Prothonolary  thereof, 
and  such  writ  shall  be  made  returnable  to  the  Court  of  (Queen's  Bench  in  and  for  writs lo whom 
the  District  in  which  the  judgment  shall  have  been  rendered,  at  a  Superior  Term  directed,   and 
thereof,  and  shall  be  directed   to  the  Sheriff  of  the  said  District  who  is  hereby  iSdrctwn^"^ 
authorized  to  levy  the  sum  of  money  mentioned  in  such  writ,  and  the  costs  of 
execution,  upon  and  from  the  immoveable  property  of  the  party  against  whom 
such  judgment  shall  have  been  rendered,  or  upon  and  from  the  immoveable  pro- 
perty declared  by  the  judgment  to  be  so  hypothecated  as  aforesaid,  (as  the  case 
may  be,)  in  the  manner  and  according  to  the  rules  and  regulations  of  law,  by 
and  under  which  any  Sheriff  may  levy  money  by  virtue  of  a  writ  of  fieri  facias  de 
terris  issuing  out  of  any  of  Her  Majesty's  Courts  of  civil  jurisdiction  in  I^ower  Ca- 
nada ;  and  the  said  writ,  on  or  before  the  day  fixed  for  the  return  thereof,  shall 
be  by  the  said  Sheriff  returned  into  the  Court  of  Queen's  Bench  in  Superior 
Term,  with  his  proceedings  thereupon,  in  the  same  manner  as  if  such  writ  had  J^^^^^^ 
issued  from  such  Superior  Term  of  the  said  Court ;  and  all  ulterior  proceedings  seqaen?  oa'^' 
of  what  kind  soever,  consequent  upon  the  issuing  of  such  writ,  or  necessary  for  ■"^'^^"'• 
the  execution  thereof,  as  well  with  regard  to  the  plaintiff  and  defendant,  as  with 
r^rd  to  other  parties,  who,  according  to  law,  may  have  intervened  in  the  cause 
by  opposition  or  otherwise,  shall  be  had  in  said  Court  of  Queen's  Bench  in  Su-» 
perior  Term,  as  effectually  and  in  the  same  manner  as  if  the  cause  in  which  such 
writ  shall  have  issued  had  been  originally  brought  and  determined  in  the  said 
Court  in  Superior  Term. 

XL VIII.  And  be  it  enacted,  that  when  the  party  against  whom  judgment  shall     auos  Wnu 
have  been  rendered,  either  in  any  Circuit  Court,  or  in  the  Inferior  Term  of  any  "j"2nlt*wodr 
Court  of  Queen's  Bench,  shall  not  have,  within  the  District  in  which  such  judg-  s^^.or  lands  m 
ment  shall  have  been  rendCTCd,  sufficient  goods,  chattels,  lands  or  tenements,  to  o^«' i^"*"^*"- 
satisfy  the  said  judgment  in  capital,  interest  and  costs,  but  shall  have  goods,  chat- 
tels, lands  or  tenements  within  any  other  District  in  Lower  Canada,  an  alias  writ 
dc  bonis  or  de  teniSy  as  the  case  may  be,  shall  issue  from  the  Court  in  which  the 
judgment  shall  have  been  rendered,  under  the  seal  of  the  said  Court,  and  signed  by 
the  Clerk  or  Prothonotary  thereof;  which  alias  writ  shall  be  made  returnable  to  the 
Court  out  of  which  it  shall  issue,  if  it  be  a  writ  de  bonisj  and  to  the  Court  of 
(Queen's  Bench,  in  and  for  the  District  in  which  the  judgment  shall  have  been 
rendered,  at  a  Superior  Term  thereof,  if  it  be  a  writ  de  terris,  and  shall  be  directed 
to  the  Sheriff  of  such  other  District ;  which  said  alias  writ,  after  having  been       How  to  bo 
endorsed  by  one  of  the  Justices  of  the  Court  of  Queen's  Bench  in  and  for  such  executed  in 
other  District,  shall  be  executed  in  the  latter  District  by  the  Sheriff  thereof,  as  if  Jrict,*^**^**" 
it  were  a  writ  of  execution  issued  from  the  Superior  Term  of  the  said  Court  of 
(Queen's  Bench  in  and  for  his  own  District,  and  in  the  same  manner  and  according 
to  the  same  rules  and  regulations  of  law  ;  and  the  said  writ  shall  be,  by  the  said  And  reiitracd. 

last 
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last  menttoned  Sheriff^  with  his  proceedings  thereon,  duly  rettinied  into  the  Court 

from  which  it  shall  bave  been  issued,  if  it  be  a  vrrhele  bonisjOriBto  the  Superior 

uiicrior  pro-   'l^*^'™  ^^  ^^e  Said  CTourt  of  (Queen's  Bench  in  and  for  the  Dtstriet  in  vthiek  tbe  said 

cMdingtw         judgment  shall  have  been  rendered,  if  it  be  a  writ  de  ierris  ;  and  in  the  latter  case, 

ail  ulterior  proceedings  of  what  kind  soeT^r^  consequent  upon  the  issuing  of  audi 
writ  de  terns ^  or  necessary  for  tbe  execution  thereof,  as  well  with  regard  to  the 
plaintiff  and  defendant,  as  with  regard  to  other  parties  who,  in  due  course  of  law, 
may  hare  intervened  in  the  cause  by  opposition  or  otherwise,  shall  be  bad  in  the 
Court  last  above  mentioned,  in  Superior  Term^  as  effectually  and  in  the  same 
manner  as  if  tbe  cause  in  which  sucn  writ  shall  hare  issued  had  been  onginally 
PfovMo  w  to  brought  and  determined  in  such  last  mentioned  Gouft,  in  Sii^erior  Term :  PfovI- 

ilSSS^"^*^     ded  always,  that  in  all  cases  where  execution  may  issue  in  any  hypothecai^ 

action  against  any  immoveable  property  declared  by  the  judgment  to  be  hypotbe- 
cated  for  the  payment  of  tbe  money  to  be  levied  under  such  execution  and  delaisse 
under  such  judgment,  and  situate  in  a  District  other  than  that  in  which  tbe  writ 
shall  issue,  such  writ  shall  be  issued,  executed  and  returned,  and  the  subsequent 
proceedings  relative  to  the  same  shall  be  biKl  as  herein  provided  with  regard  to 
tdias  writs  de  terris^f  without  its  being  necessary  that  any  other  writ  sfaouid  pre- 
viously issue* 

Wbere  Writs  XLIX.  And  be  it  enacted,  that  when  any  such  writ  de  terrisj  issuing  from  any 
Ae'cwit^iSS  Circuit  Court,  or  from  the  Inferior  Term  of  any  Court  of  (Queen's  Bench,  sbail 
^w^cy  are  faavc  been,  in  the  manner  hereinbefore  provided,  returned  into  the  said  last  named 
!^  ttie  ^'  Court  in  Superior  Term,  it  shall  be  lawful  for  the  said  last  named  Court,  in  iu 
wiJitoit."^   discretion,  to  direct  the  record  of  the  cause  in  which  such  writ  of  exeeution  shall 

bare  issued,  to  be  removed  into  the  said  Superior  Term,  and  suck  lemoral  shall 
be  made  {on  an  order  made  by  the  said  Court,  and  addressed  to  the  Clerk  or 
Prothonotary  of  the  Court  from  which  tlie  record  is  to  be  wmoved,)  in  tbe  same 
manner  and  according  to  tbe  same  regulations  as  are  hereinbefore  provided  for 
tlie  removal,  on  the  order  of  a  Justice  or  Circuit  Judge,  of  suits  or  actions  instituted 
before  any  Circuit  Court,  or  Court  of  Queen^s  Bench  in  Inferior  Term,  into  tbe 
said  Court  in  Superior  Term* 

a  B.  in  infe.  L.  And  be  it  enacted,  that  the  Courts  of  Q^ueen's  Bench  in  Inferior  Term,  and 
cbc^Co^  the  said  Circuit  Courts,  may  respectively,  if  they  think  proper,  order  tbe  debt  to 
mnr  order  the  be  levied  by  instalments :  Provided  the  delay  allowed  for  the  payment  cpf  the  last 
▼fed  ^  ^t  instalment  shall  not  exceed  the  space  of  three  months  from  the  3ay  of  the  Judg- 
^'^'  ment :  And  provided  also,  that  in  default  of  payment  of  any  one  such  instalment, 

at  the  time  it  shall  become  due,  execution  may  issue  in  aatisfiftctiott  of  the  Judg- 
ment, as  if  such  delay  had  not  been  granted. 
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LL  And  be  it  enacted,  that  the  certificate  of  the  Clerk  or  Prothonotary  of  any   Pwthonotaiy'« 
Court  of  Queen's  Bench  or  Circuit  Colirt^  that  the  costs  in  any  suit  or  action  or  ^^^'^  .upe- 
proceeding  in  the  Inferior  Term  of  such  Court  of  Queen's  Bench,  or  in  such  Circuit  ™*'  ^^  ^ 
Court,  amount  to  a  sum  named  in  such  certificate  (the  sums  allowed  to  witnesses   beniaoent 
having  been  previously  approved  by  a  Justice  or  Circuit  Judge,  as  the  case  may 
be,)  shall  be  suifictent  proof  of  tiie  amount  of  such  costs,    provided,  a  detailed 
bill  or  account  of  the  same,  signed  by  the  said  Clerk  or  Prothonotary,  be  annexed 
to  such  certifiC'ite,  and  execution  may  issue  accordingly  for  such  costs,  without 
any  other  or  further  taxation  thereof,  nor  shall  it  be  necessary  that  any  writ  of 
execution  issuing  out  of  any  such  Inferior  Term  or  Circuit  Court  be  signed  or 
indorsed  by  any  Justice  or  Circuit  Judge ;  any  law,  usage  or  custom  to  the  conti'ary 
notwithstanding. 

LTL  And  be  it  enacted,  that  if  any  opposition  be  made  to  the  execution  of  any    OppMiUon  on 
writ  de  bonis  issued  from  any  Circuit  Court,  such  opposition  shall  be  made  re-   blwto'^j^S 
turaable  either  to  the  same  Circuit  Court  at  the  then  next  term  thereof,  or  to  the   wkh. 
Court  of  Queen's  Bench  forthe  District  at  the  Inferior  Term  thereof,  next  after 
the  day  on  w^hich  the  opposition  shall  have  been  allowed,  if  such  Inferior  Term 
be  nearer  to  the  said  day,   tliere  to  be  beard  and  determined ;  and  when  such 
opposition  shall  have  been  made  returnaUe  into  the  said  Court  of  Queen's  Bench 
in  Inferior  Terra,  the  said  Court  shall  have  power,  if  it  deem  it  necessary,  to  order 
the  removal  of  the  record  in  tlie  original  suit  or  action  fVom  the  Circuit  Court, 
into  the  Court  of  Queen's  Bench,  and  such  removal  shall  be  made  in  (he  manner 
hereinbefore  provided  for  the  removal  of  records  in  similar  cases ;  and  the  Bailiff     BaOiTsauiy 
chaiged  with  the  execution  of  the  writ  shall,  immediately  after  he  shall  have   JS^h'^J^"* 
been  served   with  a  true  copy  of  the  said  opposition,  return  the  same  and  the   tkm. 
writ  with   his  proceedings  thereon,  to  tJie   Court  to  which  the  opposition  shall 
have  been  so  made  returnable ;  and  when  final  Judgment  shall  have  been  given 
on  any  such  opposition  in  the  Inferior  Term  of  the  Court  of  Queen^s  Bench,  the 
writ  of  execution  and  all  proceedings  thereon,  with  a  true  copy  of  the  said  Judg- 
ment, (aad  the  record  in  the  original  suit  or  action,  if  it  shall  have  been  removed) 
shall  be  remitted  to  the   Circuit  Court,  in  which  further  proceedings  shall  (here- 
upon be  had,  as  to  law  may  appertain  :  Provided  always,  that  the  fiat  or  order  to 
stay  proceedings  upon  such  writ  de  bonis  in  consequence  of  any  such  opposition,    wh^T^^a^ 
and  to  make  such  opposition  returnable  as  aforesaid,  may  be  made  by  any  Justice   ^."^  ^^ 
of  the  Court  of  Queen's  Bench,  or  Circuit  Judge  in  and  for  the  District,  although   ^ppc^X^Vy 
he  be  not  then  within  the  limits  of  the  Circuit,  or  by  the  Clerk  or  Prothonotary  of  ^  gn^^^- 
the  Circuit  Court,  and  to  that  effect,  such  Justice,  Circuit  Judge,  Clerk  or  Protho- 
notary, is  hereby  authorized  to  administer  all  oaths  in  such  cases  required  by  law. 

LIII.  And  be  it  enacted,  that  the  said  Circuit  Courts,  respectively,  and  the    circuit  Courte 
Chief  Justice,  Justice  or  Circuit  Judge  holding  the  same,  as  well  in  Court  as  out   j^i/^'^tbL 

of 
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to  havecwuin  of  Court,  in  Term  or  out  of  Term,  or  in  Vacation^  shall  have  and  may  exercise 
ten^requ^g '  wiUiin  tliesaiil  Circuits,  respectively,  the  same  powers  and  authority  as  are  vested 
dwp^tcb.         in  ajiy  Court  of  (Queen's  Bench,  and  the  Justices  thereof,  in  what  respects  the 

election  and  appointment  of  Tutors  and  Curators,  and  the  taking  of  tlie  counsel 

and  opinion  of  relations  and  friends  in  Ccises  where  the  same  are  by  law  required 

to  be  talcen,  the  closing  of  inventories,  attestation  of  accounts,  insiniuUions,  af- 

fixing  and  taking  off  seals  of  safe  custody,  and  other  acts  of  the  same  nature 

requiring  despatch  ;  and  the  proceedings  in  all  such  cases   shall  form  part  of 

Cinmit JudffcM   the  records  of  the  Circuit  Court  for  the  Circuit  in  which  they  shall  be  had; 

to  have  con-   and  the  Circuit  Judges  in  and  for  the  Districts  of  Quebec  and  Montreal,  shall 

Sith^thTTS?   have  and  may  exercise  in   and  for  the  said   Districts,   respectively,  the  same 

tices  of  a  B.   powers  and  authority  with  regard  to  the  said  matters  as  are  vested  in  the  Jus- 

ten*Tn  ^^   ^ices  of  the  Court  of  Queen's  Bench  for  the  same  District,  and  may  exercise 

bee  and  Moa-   the    Same  concurrently  with   such   Justices,  at  the  places  where  the  said  last 

^'  named  Courts  are  respectively  held,  but  the  proceedings  shall  then  form  part  of 

the  Records  of  the  Court  of  Queen's  Bench  for  the  District  in  which  they  shall 
be  had  :  Provided  always,  that  the  appointments  and  orders  made  by  any  such 
Chief  Justice,  Justice,  or  Circuit  Judge,  under  the  authority  of  this  section,  shall 
be  liable  to  be  set  aside  by  the  Court  of  Queen's  Bench  for  the  District,  in  the 
manner  and  under  the  provisions  of  law,  in  and  under  which  appointments  and 
orders  of  like  nature  made  by  a  single  Judge  might  be  set  aside,  immediately  be^ 
fore  the  time  when  this  Act  shall  come  into  force. 

Pfoet^n^  in  LIV.  And  be  it  enacted,  that  in  any  suit  or  action  to  be  brought  against  any  person 
^w"th^e-  who  shall  have  left  his  domicile  in  Lower  Canada,  or  against  any  person  who 
^^^1^  «»":  shall  have  had  no  domicile  in  Lower  Canada,  but  shall  have  personal  or  real 
In  the  Di^kt  estate  in  the  same,  it  &hall  be  lawful  for  the  plaintiff,  if  no  curator  be  appointed 
orCifcuU.        ifj  the  ordinary  course  of  law  to  represent  such  person,  to  summon  and  implead 

such  person,  by  a  writ  issued,  in  the  usual  way,  out  of  the  Court  of  Queen's 
Bench,  or  out  of  any  of  the  Circuit  Courts  in  and  for  the  District  or  Circuit 
wherein  such  person  may  have  had  his  domicile,  or  where  such  property  may  be 
situate ;  and  that  upon  the  return  of  the  Sheriff  or  of  the  Bailiff  to  the  writ,  that 
the  defendant  cannot  be  found  in  the  said  District  or  Circuit,  it  shall  be  lawful 
for  the  Court  to  order  that  the  defendant  shall,  by  an  advertisement,  to  l>e  twice 
inserted  in  the  English  language  in  any  Newspaper  published  in  that  language, 
and  twice  in  the  French  language  in  any  Newspaper  published  in  Uiat  language, 
in  Lower  Canada,  be  notified  to  appear  and  answer  such  suit  or  action,  within 
two  months  after  the  last  insertion  of  such  advertisement ;  and  that  upon  the 
neglect  of  the  defendant,  to  appear  and  answer  to  such  suit  or  action  witnin  the 
period  aforesaid,  it  shall  be  lawful  for  the  plaintiff  to  proceed  to  trial  and  judg- 
ment as  in  a  case  by  default. 

LV. 
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LV.  Ahd  be  it  enacted,  that  in  all  cases  of  the  taking  of  goods  and  chattels  in   ^jj^^^L^^i 
execution,  by  virtue  of  a  writ  issuing  out  of  any  Court  of  Queen's  Bench  or  Cir-   sor*8  wivUege 
cuit  Court,  wherein  a  Lessor  may  claim  a  privilege  or  lien  for  rent,  it  shall  not  be  "j^JJ  ^  ®^; 
lawful  for  such   Lessor  to  prevent  the  sale  of  such  goods  and  chattels  by  opposi-  perty  gekediQ 
tion,  but  it  shall  be  lawful  for  him  to  deliver  to  or  lodge  with  the   Sheriff  or  the  «*®^'**"*'*' 
Bailiff  who  shall  have  seized  such  goods  and  chattels,  his  opposition  a/in  de  con- 
server,  either  before  or  after  the  sale,  and  if  the  same  be  so  delivered  or  lodged 
before  the  sale,  the  Sheriff  or  Bailiff  shall  nevertheless  proceed  to  the  sale  of  the   , 
goods  and  chattels  by  him  seized,  and  make  his  return  thereof;  and  upon  such 
return,  the  Lessor  shall  have  his  privilege  or  lien  upon  the  proceeds  of  the  sale  of 
such  goods  and  chattels  and  be  collocated  accordingly  ;  any  law,  usage  or  custom 
to  the  contrary  notwithstanding:  Provided  always,  that  when  any  such  opposi-  ptovibo. 
tion,  or  any  other  opposition  (ifin  de  conserver  upon  monies  levied  by  virtue  of  a 
writ  de  bonis,  issued  from  the  Inferior  Term  of  any  Court  of  Queen's  Bench,  or 
from  any  Circuit  Court,  shall  be  delivered  to  and  lodged  with  the  Bailiff,  before 
he  shall  have  paid  the  proceeds  of  the  sale  to  the  party  suing  out  such  writ,  it 
shall  be  the  duty  of  the  Bailiff  forthwith  to  make  his  return  of  the  said  writ  ac- 
cording to  law,  and  to  pay  over  into  the  hands  of  the  Clerk  or  Prothonotary  of 
the  Court  from  whicli  tiie  writ  shall  have  issued  the  proceeds  of  the  sale,  to  abide 
the  judgment  of  the  Court. 

LVL  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Chief  Justice  or  Jus-  Trials  W^iy 

tice  of  any  Court  of  Queen's  Bench,  holding  any  Circuit  Court,  when  and  so  ale^TnBupB? 

soon  as  lists  of  Jurors  shall  have  been  legally  made  out  for  that  purpose,  and  the  ^^^  "iJ 

requisite  provisions  of  law  in  that  behalf  enacted,  to  preside  during  the  holding  of  certain    cases 

any  such  Circuit  Court,  at  thle  trial  of  the  issue  in  any  suit  or  action  brought  he-  ^ou?te*o1^  ^ 

fore  such  Court  of  Queen's  Bench,  in  Superior  Term,  and  by  the  same  ordered,  b.  to  be  taken 

according  to  law,  to  be  tried  before  a  Jury,  and  to  receive  the  verdict  of  such  coarL.  ^"^^ 
Jury,  and  to  return  the  same  into  such  Court  of  Queen's  Bench,  to  be  by  the  said 
Court  proceeded  upon  according  to  law. 

LVn.  And  be  it  enacted,  that  in  all  actions  and  proceedings  in  the  said  Cir-     p^  .^  ^^^^ 
cuit  Courts,  and  in  the  Courts  of  Queen^s  Bench,  in  Inferior  Term,  respectively,   nor  term  and 
the  fees  specified  in  the  Schedule  (B)  to  this  Act  subjoined,  shall  be  deemed  and  couru^'to^'be 
taken  to  be  the  lavrful  fees  for  the  discharge  of  the  several  duties  therein  men-   y,i*'  ®^®" 
tioaed ;  and  no  other  fees  or  emoluments  shall  be  received  or  taken  upon  any       ®* 
pretence  whatever,  for  any  act  done  or  service  performed  under  the  authority  of 
this  Act ;  and  if  any  officer  or  person  shall  receive  any  other  or  greater  fee,  or 
emolument  than  is  specified  in  the  said  Schedule  for  any  of  the  duties  aforesaid.       Penalty  for 
or  for  any  act  done  or  service  performed  as  aforesaid,  he  shall  forfeit  the  sum  of  ^?^«  ^^« 
twenty  pounds  Currency,  for  each  such  oflFence,  which  penalty  shall  and  may  be    **** 

recovered 
R 


130  7°  VICTORIA,  CAP.  16.  1843. 

recovered  by  civil  action,  in  any  Circuit  Courts  or  in  any  Court  or  Queen's 
Bench  in  Inferior  Term  ;  and  one  half  of  such  penalty  shall  belong  to  Her  Ma- 
jesty, Her  Heirs  and  Successors,  and  the  other  hall  thereof  to  the  person  who  shall 
sue  for  the  same. 

8i:h3L°tota  LVIII.  And  be  it  enacted,  that  the  Clerk  or  Prothonotary  of  any  Court  of 
poMed  wtwiB  Q,ueen's  Bench,  or  nf  any  Circuit  Court,  shall  cause  to  be  continually  and  openly 
Md  ^^  **  posted  as  well  in  his  office,  as  in  some  conspicuous  place  in  the  hall  or  apartment 
in  which  such  Circuit  Court,  or  the  Inferior  Term  of  such  Court  of  Q,ueen'8 
Bench  shall  be  held,  a  fair  and  legible  copy  of  the  Schedule  of  fees  herein-before 
mentioned,  and  a  notice  of  the  penalty  to  which  any  person  will  become  liable  for 
receiving  any  other  or  greater  fee  than  is  Bet  forth  in  the  said  Schedule ;  and  in 
default  of  so  doing,  shall  be  deemed  and  held  to  be  guilty  of  a  misdemeanor,  and 
be  liable  to  be  punished  accordingly. 

ooft^rto  LIX,  And  be  it  enacted,  that  it  shall  belawfulfor  the  Governor  of  this  Province, 
^cti^  to  appoint  from  lime  to  time,  a  Clerk  or  Prothonotary  for  each  of  tlie  said  Circuit 
c«^  Courts ;  and  every  such  Clerk  or  Prothonotary  as  well  as  the  Clerk  or  Prothonotary 

of  any  Court  of  Queen's  Bench,  appointed  or  to  be  hereafter  appointed,  shall  have 
-^  power,  by  an  instrument  under  his  hand  and  seal,  to  appoint  a  Deputy  who  shall 

^^^'  act  as  such  only  in  case  of  the  absence  or  sickness  of  such  Clerk  or  Prothonotary ; 

and  such  instrument  shall  be  entered  at  full  length  in  the  Register  of  the  Court ; 

Provided  always,  that  it  shall  be  lawful  for  the  Clerkor  Prothonotary,  at  all  times, 

to  remove  such  Deputy,  and  to  appoint  another  in  his  place. 

aeAorhb       I^X.  And  be  itenacted,  that  no  Clerk  or  Prothonotary  of  any  Court,  shall  during 
naS^  ^Jj^   ^^^  continuance  in  office,  nor  his  Deputy  while  performing  the  duties  of  tbe  office, 
toner,  Ac       practice  as  an  Advocate,  Proctor,  Solicitor  or  Attorney,  or  as  Counsel  in  any 
Court  of  Law  in  Lower  Canada. 

,  Proiiwoota-       LXI.  And  be  it  enacted,  that  each  Clerk  or  Prothonotary  of  any  Court  of 
JJJd  ci^rf   Queen's  Bench  or  Circuit  Court  shall,  within  three  months  after  his  appointment, 
Circuit  Condi   if  he  be  appointed  after  this  Act  shall  be  in  force,  and  within  three  months  after 
togi«  Mcort-   jjjjg  ^^.j.  gj^jji  come  into  force,  if  he  shall  have  been  appointed  before  it  shallbc  in 
force,  give  security  for  the  due  performance  of  the  duties  of  his  office,  and  for  duly 
accounting  for  and  paying  all  monies  which  shall  come  into  his  hands  by  virtue  of 
his  office,  by  a  bond  to  be  given  by  him  jointly  and  severally  with  good  and  suffi- 
cient sureties,  which  bond  shall  stand  and  be  as  and  for  a  security  to  the  amount 
thereof,  for  the  damages  which  may  be  sustained  by  any  party  by  reason  of  tbe 
negligence  or  misconduct  of  such  Clerk  or  Prothonotary,  and  the  amount  for  which 
. such  bond  shall  be  given,  shall  be  as  follows,  that  is  to  say  :'by  the  Prothonotary 
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or  Clerk  of  the  Court  of  Queen's  Bench  for  the  District  of  Quebec  or  of  Montreal, 
and  his  sureties,  for  the  sum  of  two  thousand  pounds  currency :  by  the  Clerk  or 
Prothonotary  of  the  Court  of  Queen's  Bench  for  the  District  of  Three  Rivers  or 
of  St  Francis,  and  his  sureties,  for  the  sum  of  one  thousand  pounds  currency : 
and  by  the  Clerk  or  Prothonotary  of  any  Circuit  Court,  and  his  sureties  for  the 
sum  of  two  hundred  and  fifty  pounds  currency. 

LXII.  And  be  it  enacted,  that  Bailiflfs  appointed  or  to  be  appointed  by  the       Btdiiffn  ap- 
Court  of  Queen's  Bench  for  any  of  the  Districts  before  mentioned  in  Superior  Terra,   |>inted  by  du 
shall  have  power  to  act  as  such  within  the  limits  of  such  District,  for  the.  service  tcrm^SSS™* 
and  execution  of  all  writs,  orders  and  process  issuing  as  well  from  the  said  Court  po^en. 
of  Queen's  Bench  and  the  said  Circuit  Courts,  as  from  all  other  Courts  of  Law 
in  Lower  Canada,  which  may  be  lawfully  directed  to  a  Bailiff ;  and  such  Bailiffs 
shall  be  removable  by  the  Justices  of  the  said  Courts  of  Queen's  Bench,  either  in 
Superior  or  Inferior  Term,  or  by  any  Chief  Justice,  Justice  or  Circuit  Judge  when 
holding  any  Circuit  Court :  Provided  always,  that  no  Bailiff  appointed  before  the     Provwo— not 
time  when  this  Act  shall  come  into  force,  shall  x^ontinue  to  act  as  such  after  the  expi-  mcmiL  ^1m 
ration  of  six  months  from  the  said  time,  unless  re-appointed  by  the  Court  of  Queen's  w-appomted. 
Bench  in  Superior  Term,  after  this  Act  shall  be  in  fbrce  :  And  provided  also,  that  pjoviao. 
any  Bailiff  who  shall  have  made  the  service  of  the  writ  of  summons  in  any  Suit 
or  Action  shall  not  be  competent  to  be  examined  as  a  witness  in  support  of  the 
plaintiff's  demande  in  such  Suit  or  Action,  save  and  except  as  to  what  may  relate 
to  the  service  of  the  said  writ  of  summons. 

LXIIL  And  be  it  enacted,  that  every  person  who  shall  be  appointed  a  Bailiff  as  BaiUfls  to  gira 
aforesaid,  shall,  before  acting  as  such,  enter  into  a  Bond  with  two  good  and  suffi-  SSSwat^ 
cient  sureties,  who  shall  justify  their  sufficiency  to  the  satisfaction  of  the  person 
before  whom  the  Bond  shall  be  given,  unto  Her  Majesty,  Her  Heirs  and  Succes- 
sors, in  the  penalty  of  one  hundred  pounds  currency,  conditional  for  the  due  per- 
formance of  the  duties  of  the  said  Office,  and  such  Bond  shall  be  taken  before  the 
Clerk  or  Prothonotary  of  the  Court  of  Queen's  Qench,  in  and  for  tlie  District  in 
which  the  Bailiff  shall  have  been  so  appointed,  and  shall  remain  of  record  in  the 
Office  of  the  said  Clerk  or  Prothonotary ;  and  every  copy  of  such  Bond,  delivered 
by  the  Officer  last  named  under  his  hand  and  the  seal  of  the  Court,  shall  be 
deemed  and  considered  an  authentic  copy  to  all  intents  and  purposes ;  and  it  shall 
be  incumbent  on  the  said  Clerk  or  Prothonotary  to  inquire  and  ascertain  when     i>uiy  of  Pro- 
such  sureties  may  die,  or  become  insolvent,  or  resident  out  of  Lower  Canada,  (in  roch^wcority? 
any  of  which  cases  it  shall  also  be  the  express  duty  of  the  Bailiff  to  give  notice  of 
the  fact  to  the  Clerk  or  Prothonotary)  and  in  such  case  or  cases  to  require  the 
Bailiff  to  give  other  and  further  security  as  aforesaid  ;  and  the  Bond  so  given  shall 
stand  and  be  as  and  for  a  security  to  the  amount  thereof,  for  the  damages  which 

may 
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may  be  sustained  by  any  person  or  persons  by  reason  of  the  culpable  negligence 
or  misconduct  of  the  Bailiff. 

f  bS^*  LXIV.  And  be  it  enacted,  that  if  any  Bailiff  or  any  officer  of  any  Circuit  Court, 
ij  of  miMoa*  acting  under  colour  or  pretence  of  the  process  of  such  Court;  shall  be  guilty  of  ex- 
^^^  tortion  or  mis-conduct,  or  shall  not  duly  pay  or  account  for  any  money  levied 

or  received  by  him,  under  the  authority  of  this^  Act,  it  shall  be  lawful  for  any 
Chief  Justice,  Justice,  or  Circuit  Judge,  holding  the  said  Circuit  Court,  if  the 
party  aggrieved  shall  think  fit  to  complain  to  him,  to  inquire  into  such  matter  in  a 
summary  way,  and  for  that  purpose  to  summon  and  enforce  the  attendance  of  all 
necessary  parties,  and  to  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  so  levied  or  received  as 
aforesaid,  and  for  the  payment  of  such  costs  to  the  party  a^rieved,  as  such  Chief 
Justice,  Justice  or  Circuit  Judge,  shall  think  just;  and  in  default  of  the  immediate 
payment  of  any  sum  of  money  so  ordered  to  l^e  paid  by  such  Bailiff  or  such  Officer, 
to  commit  the  offender  to  the  common  gaol  of  tne  District,  there  to  be  detained 
until  such  payment  be  made  in  full. 

J'jwmj««^oa  LXV.  And  be  it  enacted,  that  the  Records,  Registers,  Documents  and  proceed- 
6ic.  ofD^trict  ings,  ofandiu  the  several  District  Courts  and  Division  Courts  hereby  abolished, 
ColirtB?^^^  shall  forthwith,  after  the  period  hereinafter  appointed  for  the  commencement  of 

this  Act,  be  transmitted  into  and  make  part  of  the  Records,  Registers,  Documents 
and  proceedings  of  and  in  the  Inferior  Term  of  the  several  Courts  of  Q^ueen's 
Bench,  for  the  District  in  which  such  District  and  Division  Courts  shall  have  beea 
respectively  held. 

Continuance  LXVI.  And  be  it  enacted,  that  no  judgment,  order,  rule,  or  act^  of  the  said  Dis- 
?n8uct Cou?te'  trie*  Courts  and  Division  Courts,  respectively,  legally  pronounced,  had  or  done, 
*\ichth  ^  '  before  the  commencement  of  this  Act,  shall  be  hereby  avoided,  but  shall  remain 
tobetfaSii"  itt  full  force  as  if  this  Act  had  not  been  passed  ;  nor  shall  any  action,  suit,  cause 
ted.  or  proceeding,  depending  in  the  said  District  Courts  and  Division  Courts,  respec- 

tively, be  abated,  discontinued  or  annulled,  but  the  same  shall  (although  the 
sum  or  value  of  the  thing  demanded  should  be  above  twenty  pounds  currency,) 
be  transferred  in  their  then  present  condition  respectively  to,  and  shall  subsist  and 
depend  in  the  Inferior  Term  of  the  Courts  of  Queen's  Bench,  into  which  the 
Records,  Registers,  Documents  and  proceedings  of  the  said  District  Courts  and 
Division  Courts,  respectively,  are  to  be  transmitted  as  aforesaid;  and  other  and 
further  proceedings  shall  be  thereon  had  in  the  said  Courts  of  Queen's  Bench, 
respectively,  in  Inferior  Term,  to  judgment  and  execution,  and  as  to  all  matters 

and  proceedings  consequent  upon  such  judgment  and  execution,  as  might  be  had 

in 
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in  the  said  Ceurts  of  Queen's  Bench  in  Inferior  Term,  in  causes  and  proceedings 
therein  commenced  and  depending. 

LXVIL  And  be  it  enacted,  that  every  writ  or  process  which  shall  have  been       Fncen  »- 
made  returnable  into  any  of  the  said  District  Courts  or  Division  Courts  hereby  ^^  ^^^ 
abolished,  on  any  day  subsequent  to  the  commencement  of  this  Act,  shall  be  re-  when   to  \i 
turned  into  the  Inferior  Term  of  the  Court  of  Queen's  Bench  in  and  for  the  Dis-  J^X^J^'t 
trict  in  which  the  same  shall  have  been  issued,  and  shall  be  held  and  considered  in  force. 
to  be  returnable  on  the  first  juridical  day  of  the  Inferior  Term  of  such  Court  of 
Queen's  Bench^  commencing  next  after  the  day  on  which  such  writ  or  process 
shall  have  been  made  returnable. 

LXVHI.  And  be  it  enacted,  that  if  any  person,  having  been  the  Clerk  or  Protho-  ^^Pu^hm^t 
notary  of  any  District  or  Division  Court  hereby  abolished,  shall  refuse  or  neglect  uihed  refiTnng 
to  transmit  to  the  proper  Court,  and  at  the  time  sind  in  manner  hereby  required,  J2<SX^^ 
any  Record,  Register,  or  Document  in  his  possession,  as  such  Clerk  or  Prothono-  of: 
tary,  at  the  time  this  Act  shall  come  into  force,  tlie  Court  to  which  the  same 
ought  to  be  transmitted,  may  upon  the  application  of  the  Clerk  or  Prothonotary 
of  such  last  mentioned  Court,  address  such  order  as  it  may  deem  expedient 
in  the    matter,  either  to  the  Clerk  or   Prothonotary  in  default,  or   to    any 
otlier  person  having  any  such  Record,  Register,  or  Document  in  his  possession, 
for  the  purpose  of  enforcing  the  transmission  thereof,  or  of  authorizing  the  seiz- 
ure thereof  by  such  person  as  the  Court  shall  appoint ;  and  any  wilful  disobe- 
dience to  such  order,  or  any  resistance  to  the  execution  thereof,  shall  be  a  con- 
tempt, punishable  by  fine  and  imprisonment,  in  the  discretion  of  the  Court. 

LXIX.  And  be  it  enacted,  that  the  Ordinance  of  the  Governor  and  Special  ^^^"^ 
Council  for  tlie  affairs  of  Lower  Canada,  made  and  passed  in  the  second  year  of 
Her  Majes^'s  Reign,  and  intituled.  An  Ordinance  to  aatkorize  the    Governor  or    2Vict(2)c. 
person  administering  the  Gfovemment  of  this  Province,  to  appoint  one  or  more  As-  ^^* 
sistant  Judges  for  the  Court  of  King^s  Bench  for  the  Districts  of  Quebec  and  Mon- 
treal, in  this  Province  J  and  an  Assistant  Judge  for  the  District  of  Ihree  I&vers,  in 
the  case  of  sickness^  necessary  cUfsence,  or  suspen&on  from  office  of  any  of  the  Jus^ 
tkes  of  the  said  several  Qmrts  of  King^s  Bench,  or  the  Resident  Judge  Jor  tfie  Dis- 
trict of  Ihree  Rivers^  in  the  said  Province, — ^and  the  Ordinance  of  the  said  Governor 
and  Special  Council,  made  and  passed  in  the  Session  held  in  the  third  and  fourth 
years  of  Her  Majesty's  Reign,  and  intituled,  An    Ordinance  to  amend  an  Oidin-    3&4Vic.c 
ance  made  and  passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intitulcdy  An  24. 
Ordinance  to  authorize  the  Governor  or  person  administering  the    Government  of 
this  Province^  to  appoint  one  or  more  A^si^ant  Judges  Jor  t/ie  Courts  ofr.Ktng^s 
Bench  for  the  JX^ricts  of  Qud)ec  and  Montreal^  in  tfiis  I^vince^  and  an  Assistant 

Judge 
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Judge  for  the  District  of  Three  Rivers^  in  the  case  of  ^ickness^  necessary  absence^  or 
suspension  from  office^  of  any  of  the  Justices  of  the  said  severed  Courts  of  Sing's 
jBenchf  or  the  Resident  Judge  jor  the  District  of  Three  I&vers,  in  the  said  PromncBf— 
and  the  Ordinance  of  the  said  Governor  and  Special  Council,  made  and  passed 
in  the  fourth  ^ear  of  Her  Majesty's  Reign,  and  intituled,  An  Ordinance  to  amend 
a  certain  Ordinance  of  the  Legislature  cf  this  Province^  made  and  passed  in  the 
fourth  year  of  Her  Majesty^s  Reign^  arid  inttttUed^  An  Ordinance  to  establish  neio 
Territorial  Divisions  of  Lmoer  Canada,  and  to  alter  and  amend  the  Judicature^  and 
to  provide  for  the  better  and  more  efficient  administration  of  Justice  throughout  dm 
JPtovince, — and  also  a  certain  other  Ordinance  of  the  same  L^islature,  made 
and  passed  in  the  same  year,  intituled.  An  Ordinance  to  promde  for  the  more  easy 
and  expeditious  administraiion  of  Justice  in  civil  causes,  ana  matters  involving  small 
pecnnipry  value  and  interest,  throughout  this  Province, — and  the  Ordinance  of  the 
said  Governor  and  Special  Council,  made  and  passed  in  the  fourth  year  of  Her 
Majesty's  Reign,  and  intituled,  An  Ordinance  to  amend  a  certain  Ordinance  therein 
mentioned, — and  the  Ordinance  of  the  said  Governor  and  Special  Council,  made 
and  passed  in  the  second  year  of  Her  Majesty's  Reign,  intituled.  An  Ordinance  to 
regulate  the  practice  of  the  Courts  of  Judicature  in  diis  Province,  respecting  certain 
proceedings, — and  the  Act  of  the  Legislature  of  Lower  Canada,  passed  in  the 
first  year  of  the  Reign  of  His  late  Majesty,  King  William  the  Fourth,  and  inti* 
tuled,  An  Act  to  facilitate  the  administration  of  Justice  respecting  Enquhes  in  dtil 
matters,  before  the  Court  of  King^s  Bench  for  the  Districts  of  Quebec,  Montreal, 
Three  Jiivers,  and  Hie  Inferior  District  of  St.  Fi'ands, — and  the  Ordinance  of  the 
said  Governor  and  Special  Council,  made  and  passed  in  the  Session  held  in  the 
third  and  fourth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  to 
amend  and  render  permanent  tlie  Act  therein  mentioned,  passed  to  facilitate  the  ad- 
ministration of  Justice  in  civil  matters^  in  the  Districts  of  Qud)ec,  Montreal,  T/iree 
Rivers  and  St.  Prands, — and  so  much  of  any  other  Act,  Ordinance  or  Law,  as 
may  be  repugnant  to  or  inconsistent  with  the  provisions  of  this  Act,  shall  be  and 
are  hereby  repealed. 

LXX.  And  be  it  enacted,  that  the  words  "Governor  of  this  Province,'* 
wherever  they  occur  in  the  foregoing  enactments,  are  to  be  understood  as  meaning 
and  comprehending  the  Governor,  or  the  person  authorized  to  execute  the  com- 
mission of  Governor  within  this  Province,  for  the  time  being ;  and  that  the  words 
"  Lower  Canada,"  wherever  they  occur  in  the  said  enactments,  are  to  be  under- 
stood as  meaning  and  comprehending  that  part  of  this  Province  of  Canada  which 
formerly  constituted  the  Province  of  Lower  Canada ;  and  any  word  or  words 
importing  the  singular  number,  or  the  masculine  gender  only,  shall  be  understood 
to  include  several  matters  of  the  same  kind  as  well  as  one  matter,  and  several 
persons  as  well  as  one  person,  and  bodies  corporate  as  well  as  individuals,  unless 

it 
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it  be  Otherwise  specially  provided,  or  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 

LXXL  And  be  it  enacted,  that  this  Act  shall  commence  and  have  force  and  ^J^J^^^^ 
effect  upon,  from  and  after,  the  twenty-first  day  of  April,  in  the  year  of  our  I^ord  aiuii  be  m 
one  thousand  eight  hundred  and  forty-four,  and  not  before.  ^'^'^ 


SCHEDULE  A. 


Province  of  Canada^ 
District  (or  Circuit)  of 


In  the  Court  of  Queen's  Bench,  Inferior  Term. 

(or 
In  the  Circuit  Court) 
day  of  18 

A.  B.  of,  &c.,  Plaintiff. 

and 
C.  D.  of,  (&c«,  Defendant 

The  plaintiff  demands  of  the  defendant  the  sum  of  currency^ 

due  by  him  to  the  plaintiff  for  (state  sufficiently  the  cause  of  action)  which  said 
sum  the  defendant  refuses  to  pay.  (If  the  action  be  to  recover  a  thing  wrong- 
fully detained,  &c.  vary  the  statement  of  the  cause  of  action  accordingly.)  There^* 
fore  the  plaintiff  prays  judgment 


I  L.  S.  ^ 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen,  Defender  of  tlie  Faith,  to  C.  D.  the  defendant  in  the  fore- 
going {(jtt  annexed)  declaration  mentioned. 

You  are  hereby  required  to  satisfy  the  demand  of  A.  B.  the  plaintifTi  in  his 
declaration  set  forth>with  costs,  or  to  appear  in  person,  or  by  your  Attorney,  before 
our  said  Court  of  Queen's  Bench,  sitting  in  Inferior  Term,  (or  before  our  said 
Circuit  Court)  at  the  Court  House,  at  in  the  said  District  (or  Circuit) 

at  o'clock  in  the  forenoon,  on  the  day  of  instant, 

{or 


I 
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(or  next)  to  answer  to  the  said  demande ;  otherwise  judgment  may  be  gi^ai  against 
you  by  default. 

Witness  the  Honorable  J.  S.^  our  Chief  Justice  of  Lower  Canada,  (or  as  the 
case  may  be)  this  day  of  in  the  year  of  oiu:  Lord  one 

thousand  eight  hundred  and  and  in  the  year  of  our  reign. 

P.  B.  Prothoaotary  {or  Clerk)  of  the  said  Court. 


SCHEDULE. 
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CAP  xvn. 

An  Act  to  establish  the  District  of  Gasp6,  and  to  provide  for  the  dae 
administration  of  Justice  therein. 

[9th  December,  1843.] 

PreamUe.      '  mmTHERE  AS,  from  the  increase  of  Population  and  Commerce  in  the  Inferior 

j^     District  of  Gasp6,  it  hath  become  necessary  to  make  more  ample  pro- 
vision for  the  due  administration  of  Justice  therein,  to  change  the  system  of  Judi- 
cature heretofore  existing  there,  which  has  been  found  by  experience  to  be  inade- 
quate to  the  wants  of  the  inhabitants  of  that  important  section  of  the  Prorioce, 
and  to  establish  therein  as  nearly  as  circumstances  will  allow,  the  same  system 
of  Judicature  which  is  established  in  other  portions  of  the  Province  ;  Be  it  there- 
fore enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Laicer  Canada,  ajid 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the 
Certain  nuti   ®^™®»  ^^^^  ®^  much  of  the  Act  of  the  Legislature  of  Lower  Canada,  passed  in 
of  the  Ao^f  the  thirty-fourth  year  of  the  Reign  of  His  late  Majesty  King  George  the  Third, 
3c^  me^'  ^°^  intituled,  "  An  Act  for  the  division  of  tlie  Province  of  Lower  Canada^  for 
and /the  Pro^  ^^  amending  the  Judicature  thereof  and  for  repealing  certain  ZjOws  therein  meri' 
wd^ii!^  "  rioned,"  as  constitutes  the  Inferior  District  of  Gasng,  or  provides  for  the  estab- 
District   of     lishment  of  a  Provincial  Court  therein,  or  enacts  tnat  the  said  Inferior  District, 
^J^  *^      or  any  part  thereof,  shall  for  any  purpose  whatever  form  part  of  the  District 

of  Quebec,  shall  be  and  so  much  of  the  said  Act  is  hereby  repealed,  and  the  said 
Provincial  Court  shall  be  and  is  hereby  abolished. 

DiBtrict  of        IL  And  be  it  enacted,  that  all  that  part  of  this  Province  which  heretofore  consti- 
^^  eoDsti-    tute^  the  Inferior  District  of  Gasp6,  shall  hereafter  constitute  and  be  called  the 

"  District  of  Graspfe,"  and  shall  be,  for  all  purposes  of  Judicature  whatever,  en- 
tirely separate  and  distinct  from  the  District  of  Quebec,  and  the  said  District  of 
Gasp£  and  the  Courts  therein  to  be  established  shall  be  in  all  things  in  the  same 
relative  position  with  regard  to  the  other  Districts  of  Lower  Canada  and  to  tlie 
Courts  tnerein,  in  which  each  of  the  said  other  Districts,  and  the  Courts  therein 
established,  is  with  regard  to  the  other  Districts  or  with  regard  to  the  Courts 
therein  established. 

jTd^w^tflS       III.  And  be  it  enacted,  that  there  shall  be  appointed,  by  separate  Letters  Pa- 
appwnted    in   teut  uuder  the  Gfeat  Sead  of  this  Province,  two  District  Judges  in  and  for  the 

said 
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said  District  of  GaspS,  one  of  whom  shall  reside  at  Percfi,  in  the  County  of  Gasp6,  J'l®  "^  ^^ 
and  the  other  at  New  Carlisle,  in  the  County  of  Bonaventure,  as  shall  be  directed  ^ 
by  the  Letters  Patent  appointing  them,  respectively  ;  and  that  no  person  shall  be 
appointed  to  be  such  District  Judge,  unless  he  shall  be  at  the  time  of  his  appoint- 
ment as  aforesaid,  an  Advocate  of  five  years'  standing  at  the  Bar  of  Lower  Ca- 
nada, or  shall  have  been  a  Judge  of  the  Provincial  Court  hereby  abolished ;  and 
that  no  such  District  Judge  shall  sit  or  vote  in  the  Executive  Council,  or  in  the 
Legislative  Council,  or  in  the  Legislative  Assembly  of  this  Province,  or  shall 
hold  any  other  place  of  profit  under  the  Crown  in  this  Province,  so  long  as  he 
shall  hold  the  said  ofiice  of  District  Judge. 

IV.  And  be  it  enacted,  that  in  each  of  the  said  Counties  of  Gasp6  and  Bona-  circuit  Courtf 
venture,  there  shall  be  Courts  of  Record  of  Civil  Jurisdiction,  to  be  called  Cir-  S^^|^*^i>^ 
cuit  Courts,  which   shall  be  holden  by  and  before  one  of  the  District  Judges  to  trict. 

be  appointed  as  aforesaid  :  Provided  always,  that  the  Circuit  Courts  in  the 
County  of  Gasp6,  shall  be  ordinarily  holden  by  and  before  the  District  Judge 
resident  at  Perce,  and  the  Circuit  Courts  in  the  County  of  Bonaventure,  shall  be  hcil^"°  ^ 
be  ordinarily  holden  by  and  before  the  District  Judge  resident  at  New  Carlisle 
but  if  from  illness,  necessary  absence,  interest  in  a  suit  or  action,  recusation,  or 
other  cause,  either  of  the  said  District  Judges  be  unable  to  hold  any  Court,  hear  any 
cause  or  perform  any  duty,  required  to  be  holden,  heard  or  performed  in  the 
County  in  which  he  shall  be  resident,  it  shall  be  the  duty  of  the  other  Judge, 
on  being  informed  thereof,  to  hold  such  Court,  hear  and  determine  such  cause,  or 
perform  such  duty,  if  it  be  in  his  power  so  to  do,  without  neglecting  equally  im- 
portant and  urgent  duties  in  the  County  in  which  he  shall  be  resident ;  nor 
shall  any  thing  in  this  Act  be  construed  to  prevent  either  of  the  said  District 
Judges  from  exercising  or  performing  within  either  of  the  said  Counties  any  power 
or  duty  which  he  could  lawfully  perform  or  exercise  in  the  other,  and  the  said 
District  Judges  shall  mutually  assist  each  other  to  the  best  of  their  ability  in  the 
performance  of  their  judicial  duties  in  the  said  District  of  Gaspg. 

V.  And  be  it  enacted,  that  except  in  those  cases  in  which  it  is  otherwise  pro-  ,  Except  u 
vided  by  this  Act,  or  where  it  shall  be  inconsistent  with  the  express  enact-  c»^*  the*' 
ments  thereof,  the  Circuit  Courts  hereby  established,  and  the  Judges  and  Offi-  ^^^^  ^^^^^ 
cers  thereof,  shall  have  like  jurisdiction,  power,  authority  and  duties  with  the  Cir-  Judgc^nd^  * 
cuit  Courts  established  by  the  Act  passed  during  the  present  Session,  and  inti-  w  the  wme 
tuled,  ''  ^n  ^ct  to  amend  the  law  relative  to  the  Administration  of  Justice  in  Lcnjcer  powenasth«>e 
Canada,^*  and  the  Judges  and  OflScers  thereof  respectively,  and  shall,  as  shall  Scu?^'  ^"^ 
also  the  Attornies  practising  therein,  be  bound  by  the  same  Rules  and  Provi- 
sions of  law  ;    and  in  all  suits  and  actions,  to  be  brought  therein,  an  appeal 

shall  lie,  or  such  suits  or  actions  may  be  evoked  or  removed  to  or  into  the  Court 

of 
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of  Queen's  Bench  hereinafter  established  for  the  said  District  of  GaspC,  in  Uke 
cases  and  in  the  same  manner,  and  subject  to  tlie  same  provisions  oC  taw,  in  and 
under  which  appeals  lie  or  suits  and  actions  may  be  removed  from  ^e  Circuit 
Courts  in  any  other  District  in  Lower  Canada  to  the  Court  of  Queen's  Bench 
in  and  for  the  same,  sitting  in  superior  Term* 

pj^,^2*baJr*'  ^'"  Pj^vided  always,  that  the  Writs  and  process  issuing  out  of  any  Circuit 
iert«d.  Court  hereby  established  shall  be  tested  in  the  name  of  the  District  Judge  by 

whom  such  Court  is  to  be  ordinarily  holden,  except  where  such  Judge  shall  be 
a  party  to  the  suit  or  action,  in  which  case  they  shall  be  tested  in  the  name  of 
the  other  of  the  said  District  Judges ;  and  that  every  suit  or  action  brought  in 
any  such  Court  in  which  there  shall  be  an  appeal  to  the  said  Court  of  Queen's 
Bench,  or  which  shall  be  evoked  or  removed  to  the  said  Court,  shall  be  heard 
and  determined  (in  appeal  or  otherwise,  as  the  case  may  be,)  at  the  sitting  of 
the  said  Court  of  Queen^s  Bench  held  in  the  same  County,  unless  by  the  con- 
sent of  all  the  parties,  with  which  consent  it  may  be  beard  and  determined  in 
the  other  of  the  said  Counties. 

Certain  Spe-  VII.  Provided  also,  and  be  it  enacted,  that  die  party  desirous  of  appealing 
L  tH^^^  from  any  Judgment  of  any  Circuit  Court  established  by  this  Act,  shall  have  a 
^^^  "id  delay  of  thirty  days  after  the  rendering  of  such  Judgment,  to  give  the  security 

in  Appeal  by  Law  required ;  that  the  Petition  and  notice  of  Appeal  shall  and 
may  be  served  within  forty  days  from  the  rendering  of  the  Judgment  appealed 
from  ;  and  that  the  said  Petition  shall  and  may  be  presented  on  any  of  the  first 
ten  juridical  days  of  the  sitting  of  the  said  Court  of  Q^ueen's  Bench  hereby  esta- 
blished, at  which  the  Appeal  can  be  heard,  next  succeeding  the  rendering  of 
any  such  Judgment,  if  there  shall  be  an  interval  of  fifty  days  between  the 
rendering  of  such  judgment  and  the  last  of  the  said  first  ten  juridical  days  of 
the  said  sitting,  and  if  there  shall  not  be  such  an  interval,  then  on  the  first  juri- 
dical day  of  the  second  sitting  of  the  said  last  mentioned  Court  of  Queen's  Beach 
next  succeeding  the  rendering  of  such  judgment 

Bailies  in  the  VIII.  Provided  also,  and  be  It  enacted,  that  Bailiffs  appointed  by  the  said 
h^^^"^  Circuit  Courts,  or  by  the  said  Court  of  Queen's  Bench  hereby  established,  shall 
minted  and  havo  power  aud  authority  to  'act  as  such  within  the  limits  of  the  said  District  of 
t^  powon.     Q^ispg,  for  the  service  and  execution  of  all  writs,  orders  and  process  issuing  as 

well  from  the  said  last  mentioned  Court  of  Queen's  Bench  and  the  said  Circuit 
Courts,  as  from  all  other  Courts  of  Justice  in  Lower  Canada;  and  such  Bailiffs 
shall  be  removable  by  the  said  last  mentioned  Court  of  Queen's  Bench,  or  by 
any  of  the  said  Circuit  Courts  ;  and  all  Bailifis  so  appointed  shall  give  security 
in  the  manner  by  Law  required  with  regard  to  Bailifiis  in  other  Districts,  and 

under 
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under  like  provisions,  but  the  Bond  shall  be  taken  before  the  Clerk  or  Prothono- 

tary  of  the  Court  in  which  the  Bailiff  shall  be  appointedi  in  whose  office  it  shall 

remain,  and  who  shall  have  the  same  duties  with  regard  to  it  and  to«the  Bailiff 

to  whom  it  shall  relate,  as  the  Clerk  or  Prothonotary  of  any  Court  of  Queen's 

Bench,  in  any  other  District,    would  by  Law  have  in  any  case  where  a  Bailiff     Provwowto 

had  given  security  before  him  :  Provided  also,  that  Bailiffs  who  before  the  com-  thoM  appoint- 

mencement  of  this  Act,  shall  have  been  duly  appointed  to  such  office  by  the  Pro-  ^m^!^^ 

vincial  Court  hereby  abolished,   shall  have  power  and  authority  to  act  as  such  »«»*  o£  this 

for  the  service  and  execution  of  all  such  writs,  orders,  and  process  issuing  as    ^ 

aforesaid,    during  six  months  after  the  commencement  of  this  Act,    and  no 

longer. 

IX.  Provided  also,  and  be  it  enacted,  that  each  of  the  Circuit  Courts,  and  the  c^JuSi  g2* 
Court  of  Q^ueen's  Bench  hereby  established,  shall  have  the  like  power  and  autho-  p6  as  to  Bailiffs 
rity  to  inquire  into  the  conduct  of  any  Bailiff  for  the  said  district  of  Gasp€,  or  ^d^jtherOffi- 
of  any  otlier  officer  of  such  Court  acting  under  colour  or  pretence  of  the  process 

of  such  court,  who  shall  be  guilty  of  extortion  or  misconduct,  or  shall  not  duly 
pay  or  account  for  any  money  levied  or  received  by  him  under  the  authority 
of  this  act,  and  to  punish  any  misconduct  of  such  Bailiff,  or  such  other  officer, 
and  to  grant  redress  to  the  party  aggrieved  thereby,  as  any  Court  of  Queen's 
Bench  has  by  law  to  inquire  into  the  conduct  of  any  Bailiff  or  such  other  officer 
of  the  District  in  which  it  is  established,  and  to  punish  him  for  misconduct,  and 
to  grant  redress  to  the  party  aggrieved  ;  and  if  any  such  Bailiff  or  such  other 
officer  be  committed  to  Ooal  in  consequence  of  siich  misconduct,  the  committal 
shall  be  to  the  Common  Gaol  of  that  one  of  the  said  counties  in  which  the  Court 
committing  him  shall  be  held. 

X.  Provided  also,  and  be  it  enacted,  that  so  far  as  it  shall  be  found  practicable,     &diiffiito  be 
and  a  fit  and  competent  person  can  be  found  willinff  to  accept  this  office,  a  Bai-  J£S^  ^m^ 
jiff  or  Bailiffs  shall  be  appointed  in  each  of  the  Townsnips  or  principal  settlements  »»«n^  *'^- 

in  the  said  District  of  GaspS,  and  it  shall  be  the  duty  of  any  party  suing  out  any 
process  either  from  any  Circuit  Court  or  from  the  Court  of  Queen's  Bench,  or  of 
the  Sheriff,  as  the  case  may  be,  to  cause  such  process  to  be  served  or  executed  by 
the  Bailiff  residing  nearest  to  the  place  of  service  or  execution. 

XI.  And  be  it  enacted,  that  the  said  Circuit  Courts  shall  be  holden  every  year  Term,  ancf 
at  the  times  and  places  hereinafter  appointed,  and  the  local  extent  and  limits  t^no^^m^l 
of  the  jurisdiction  of  each  of  the  said  Courts  shall  be  as  follows,  that  is  to  Couru. 

say : — 

In  the  said  County  of  Gasp6,  at  Perc6,  in  and  for  the  Circuit  to  be  called  P^'cfi  circuits 
**  The  Perce  Circuit/'    from  the  first  to  the  tenth  day  of  each  of  the  months 

of 
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Basin  Circuit 


Qnnle  Ri< 
Tiere  Circuit. 


of  March  and  Novemberi  both  days  inclusive  ;  and  the  said  Circuit  shall  eom- 
prise  that  part  of  the  said  County  which  extends  along  the  coast  of  the  Gulf  of 
Saint  Lawrence,  from  Whale  Head  on  the  South  side  of  the  entrance  toGaspe 
Bay,  to  Cap  D'Espoir,  including  the  settlements  of  Point  8t  Peterj  Malba/; 
Perce,  Ance  d,  BeaufilS|  and  Ance  du  Cap : 

In  the  said  County  of  Gasp6,  at  the  Basin  of  GaspS,  in  and  for  the  Circuit  to  be 
called  "  The  Basin  Circuit/'  from  the  fifteenth  to  the  twenty  fourth  day  of  each 
of  the  months  of  March  and  November,  both  days  inclusive;  and  the  said 
Circuit  shall  comprise  that  part  of  the  said  County  which  extends  along  the 
coast  of  the  River  and  Gulf  of  Saint  Lawrence,  from  Cap  Chat  to  Whale  Head 
aforesaid,  including  all  the  settlements  on  Gasp£  Bay  and  along  the  said  coast 
within  the  limits  above  mentioned : 

In  the  said  County  of  Gaspg,  at  Grande  Riviere,  in  and  for  the  Circuit  to  be 
caUed  '•  The  Grande  Riviere  Circuit,'*  from  the  first  to  the  tenth  day  of  each 
of  the  months  of  April  and  December,  both  days  inclusive  ;  and  the  said  Circuit 
shall  comprise  that  part  of  the  said  County,  which  extends  along  the  coast  of 
tlie  said  Gulf  of  St.  Lawrence,  from  Cap  D^Espoir  aforesaid  westward^  to  Point 
Mackerel,  at  the  entrance  of  the  Bay  of  Chaleurs,  including  the  settlements  of 
Cap  O'Espoir,  Petite  Riviere,  Grande  Riviere^  Pabos  and  Newport : 

In  the  said  County  of  GaspS,  at  Amherst  Harbour,  on  the  principal  island  of 
the  Magdalen  Islands,  in  and  for  the  Circuit  to  be  called  V'  The  Magdalen 
Islands  Circuit,"  from  the  first  to  the  tenth  day  of  July,  both  days  inclusive; 
and  the  said  Circuit  shall  include  all  the  Islands  called  the  Magdalen  Islands, 
so  long  as  the  same  shall  form  part  of  this  Province  : 

Neijf  Cafiw«       la  the  said   County  of  Bona  venture,    at  New  Carlisle,  in  and  for  the  Circuit 
^^  *  to  be  called  "  The  New  Carlisle  Circuit,''  from  the  fifteenth  to  the  twenty  fourth 

day  of  each  of  the  months  of  May  and  December,  both  days  inclusive  ;  and  the 
said  Circuit  shall  comprise  that  part  of  the  said  County,  which  extends  along  the 
coast  of  tlie  said  Bay  of  Chaleurs,  from  Point  Mackerel  aforesaid,  westward, 
to  the  river  commonly  called  and  known  as  the  River  Capelan^  near  Black 
Cape,  in  New  Richmond,  including  the  settlements  of  Ance  aux  Gascons,  Port 
Daniel,  East  Nouvelle  Hope,  Paspebiac,  New  Carlisle  and  Bonaventure : 


Magdalen  X§* 
lands  Circuit. 


Carl«ton  Cif' 
cuit. 


In  the  said  County  of  Bonaventure, ^at  Carleton,  in  and  for  tlie  Circuit  to  be 
called  "  The  Carleton  Circuit,"  from  the  fifteenth  to  the  twenty  fourtli  day  of 
each  of  the  months  of  January  and  July,  both  days  inclusive ;  and  the  said  Cir- 
cuit shall  comprise  that  part  of  the  said  County  which  extends  westward  from 

the 
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the  said  River  Capelan,  to  the  westeramost  boundary  of  the  Seigniory  of 
Shooibred : 

In  the'sdd  County  of  Bona  venture,  or  as  near  as  conveniently  may  be  to  the  (^J^JlJ^^'*^ 
place  called  The  Mission,  at  Rlstigoucbe,  in  and  for  the  Circuit  to  be  called 
*'  The  Ristigouche  Circuit,"  from  the  twenty  seventh  day  of  January  to  the 
fifth  day  of  February,  and  from  the  twenty  seventh  day  of  July  to  the  fifth  day 
of  August,  both  days  inclusive  ;  and  the  said  Circuit  shall  comprise  all  the 
^settlements  on  the  North  side  of  the  said  River  Ristigouche,  from  the  River 
Escominac  upwards,  to  the  westernmost  boundary  of  the  said  County. 

Provided  always,    that  the  said  Circuit  Courts  shall  sit  every  day  during  the  Provwo. 

said  terms,  Sundays  and  Holidays  always  excepted  :  Provided  always  that  the  p^^^^J^ 

three  first  Juridical  days  only  of  each  Term  shall  be  return  days ;  and  at  the  wg  on  bu«. 

close  of  tlie  third  juridical  day,  or  at  any  time  thereafter,  the  Judge  may,  if  there  ^  ^"cS^ 

be  then  no  business  before  the  Court,  close  the  sittings  thereof,  until  the  then  ""ipu^  ^^ 

next  Term  :  And  provided  also,  that  any  person  carrying  on  business  as  a  trader,  days  to  be  n- 

or  as  a  fisherman,  in   more   than  one  of  the  said  Circuits,  may  be  sued  in  the  cwit  m/bf 

Circuit  in  which  he  shall  have  his  domicile,  or  in  any  one  in  which  he  shall  be  dosed    17- 

carrying  on  business,  as  aforesaid,  iSbSinewST. 

fora  the  same* 

XII.  And  be  it  enacted,  that  the  Records,  Registers,    Documents  and  Pro-  TrantmiMioa 
ceedings  of  and  in  the   Commissioners'   Court  for  the  Magdalen  Islands,  and  of  of^^^^t*^ 
tlie  Provincial   Court  hereby   abolished  in   matters  cognizable  by  the  Circuit  Courte. 
Courts  hereby  established,  shall  forthwith  after  the  commencement  of  this  Act 

be  transmitted  to  and  make  part  of  the  Records,  Registers,  Documents  and  Pro- 
ceedings of  the  Circuit  Court,  to  be  held  at  the  place,  or  within  the  Circuit  in 
which  they  shall  have  been  lawfully  kept  immediately  before  the  commencement 
of  this  Act 

XIII.  And  be  it  enacted,  that  no  Judgment,  Order,  Rule,  or  Act  of  the  said  Conttttnatioii 
Commissioners'  Court  for  the  Magdalen  Islands,  or  of  the  Provincial  Court  ^"^nced  in 
hereby  abolished,  legally  pronounced,  had  or  done  in  any  matter  cognizable  by  pt^nt  Couite 
the  said  Circuit  Courts  before  the  commencement  of  this  Act,  shall  be  thereby 

avoided,  but  shall  remain  in  full  force  as  if  this  Act  had  not  been  passed  ;  nor 
bhall  any  action,  suit,  or  cause  or  proceeding,  in  any  matter  cognizable  by  the 
said  Circuit  Courts  pending  in  the  said  Commissioners'  Court  for  the  Magdalen 
Islands,  or  in  the  said  Provincial  Court,  be  abated,  discontinued  or  annulled,  but 
the  same  shall  be  transferred  in  their  then  present  condition  respectively  to,  and 
shall  subsist  and  depend  in  the  Circuit  Courts  into  which  the  Records,  Regis- 
ters,  Documents  and  Proceedings  of  the  said  Commissioners'  Court  for  the  Mag- 
dalen 
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iS4a 


Court    of 
Ciaeen*flBencli 
catabliahed    in 
Gup^ :     how 
constitotod. 


Writs  and 
procaw,  how 
tciCed. 


Except  atf 
hereinailer  ex- 
cepted, the  said 
Oourt  to  hsTe 
the  same  pow- 
ers as  the 
Courts  of 
Ctueen'sBench 
in  other 
tricts. 


Appeals, 


dalen  Islands  and  the  said  Provincial  Oourt,  respectively,  are  to  be  transmitted 
as  aforesaid,  and  other  and  further  proceedings  shall  be  thereon  had  in  the  said 
Circuit  Courts,  respectively,  to  judgment  and  execution  and  as  to  all  matters 
and  proceedings  consequent  upon  such  judgment  and  execution,  as  if  such  suitor 
action,  cause  or  preceding  had  been  originally  commenced  or  instituted  in  such 
Circuit  Courts. 

XrV.  And  be  it  enacted,  that  there  shall  be  and  is  hereby  established,  in  and 
for  the  said  District  of  Gasp6,  a  Superior  Court  of  Record  of  Civil  and  Criminal 
Jurisdiction,  to  be  called  the  Court  of  Queen's  Bench,  (or  of  King^s  Bench,  as 
the  case  may  be,)  for  the  District  of  Gasp£,  which  Court  shall  be  held  by  any 
one  or  more  of  the  Justices  of  the  Court  of  Queen's  Bench  for  the  District  of 
Quebec,  or  the  Resident  Judge  of  the  District  of  Three  Rivers,  and  the  said 
two  District  Judges  to  be  appointed  under  the  authority  of  this  Act  for  the 
said  District  of  Gasp6,  or  by  any  two  of  them  ;  one  of  whom  always  to  be 
one  of  the  Justices  of  the  said  Court  of  Queen's  Bench  for  the  District  of 
Quebec,  or  resident  Judge  of  the  District  of  Three  Rivers,  and  each  of  the  said 
District  Judges  shall  be  to  all  intents  and  purposes  whatever,  a  Justice  of  the  said 
Court  of  Queen's  Bench,  saving  only  that  he  shall  always  yield  precedence  there- 
in  to  any  Justice  of  any  other  Court  of  Queen's  Bench,  and  that  he  shall  not  be 
a  Justice  of  the  Court  of  Appeals  for  Lower  Canada,  or  entitled  to  sit  in  the  said 
Court :  And  provided  alwavs*  that  all  writs  and  process  to  be  issued  out  of  the 
said  Court  of  Queen's  Bench  for  the  District  of  Gaspg,  shall  be  tested  in  the 
name  of  the  Chief  Justice,  or  in  his  absence  from  the  Province,  of  tlie  senior 
Puisn6  Justice  of  the  Court  of  Queen's  Bench  for  the  District  of  Quebec,  then 
within  the  Province,  as  one  of  the  Justices  of  the  said  Court  of  Queen's  Bench 
for  the  District  of  GaspS. 

XV.  And  be  it  enacted,  that  except  in  those  cases  in  which  it  is  otherwise 
provided  by  this  Act,  or  where  it  shall  be  inconsistent  with  the  express  en- 
actments thereof,  the  Court  of  Queen's  Bench  hereby  established,  and  the  Jus* 
tices  and  Officers  thereof,  shall  have  like  jurisdiction,  powers,  authority  and  duties 
with  the  other  Courts  of  Queen's  Bench  established  in  Lower  Canada  and  hav- 
ing jurisdiction  in  Criminal  as  well  as  in  Civil  matters,  and  the  Justices  and 
Officers  thereof  respectively,  and  shall,  as  shall  also  the  Attornies  practising  there- 
in, be  bound  by  the  same  rules  and  provisions  of  Law  ;  and  in  all  suits  or  actions 
to  be  brought  in  or  removed  into  the  Court  of  Queen's  Bench  for  the  District  of 
Gaspg,  an  appeal  shall  lie  from  the  judgment  of  the  said  Court  to  the  said  Court 
of  Appeab  for  Lower  Canada  in  like  cases,  and  under  and  subject  to  the  same 
provisions  of  Law,  in  and  under  which  an  appeal  would  lie  from  the  Judgment 
of  any  other  Court  of  Queen's  Bench  in  Lower  Canada,  in  suits  or  actions 
brought  in  or  removed  into  such  last  mentioned  Court :    Provided  always,  that 

there 
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there  shall  be  no  Inferior  Term  of  the  said  Court  of  Queen's  Bench  for  the  Dis- 
trict of  6asp€. 

XVI.  And  be  it  enacted,  that  the  said  Court  of  Queen's  Bench  for  the  District    Tenm  of  the 
ofGaspgshallsit  in  each  year  at  tlie  times  and  places   hereinafter  mentioned,  ■wdComt. 
that  is  to  say : — at  Perc6  aforesaid,  from  the  twenty-first  to  the  thirtieth  day  of 
August,  both  days  inclusive ;  and  at  New  Carlisle  aforesaid,  from  the  fourth  to 

the  thirteenth  day  of  September,  both  days  inclusive,  Sundays  and  Holidays 
always  excepted  ;  and  the  sittings  of  the   Court  in  the  said  two  places  shall  be 
held  to  constitute  but  one  Term,  each  and  every  juridical  day  during  which  shall 
be  a  Return  day  for  all  suits  and  process  returnable  into  the  said  Court ;  and  in    court  »tiuch 
the  said  Term  the  Court  may  take  cognizance  of  all  crimes  and  criminal  offences,  Temu  to  hare 
and  of  all  suits  or  actions  of  a  civil  nature  or  where  the  Crown  may  be  a  party,  dSf^^^cii- 
cognizable  by  the  Courts  of  Queen's  Bench  for  Lower  Canada  in  Superior  Term,  mmaic«ws. 
giving  precedence  to  any  cases  of  a  criminal  nature,  on  the  days  (if  any)  appoint- 
ed as  hereinafter  provided  for  hearing,  trying  or  disposing  of  such  cases. 

XVII.  Provided  always,  and  be  it  enacted,  that  whenever  any  offence  shall  be  Pronw  as  to 
committed  in  the  said  District  of  Gasp6,  the  offender,  if  committed  to  Gaol  before  ^SS^  ^^ 
trial,  may  be  committed  to  the  common  Gaol  of  the  County  in  which  the  offence  ^inSiSct!** 
shall  have  been  committed,  or  may  in  Law  be  deemed  to  have  been  committed, 

and  if  tried  before  the  Court  of  Queen's  Bench  for  the  said  District,  shall  be  so 
tried  at  the  sitting  of  such  Court  held  in  the  County  to  the  Gaol  of  which  he  shall 
have  been  committed,  and  if  imprisoned  in  the  common  Gaol  after  trial,  shall  be  so 
imprisoned  in  the  common  Gaol  of  the  County  in  which  he  shall  have  been  tried. 

XVIIT.  And  to  exempt,  as  far  as  may  be  consistent  with  the  due  administration     PiMmUe. 
of  Justice  and  the  well  being  of  the  District,  the  inhabitants  thereof  from  attend- 
ing, unless  in  cases  of  necessity,  the  Criminal  Sittings  of  the  said  Court  of  Queen's 
Bench  as  Jurors,  by  which  considerable  loss  of  time  and  expense  are  incurred,  fre- 
quently to  the  serious  inconvenience  of  individuals,  as  well  as  to  avoid  the  expense 
of  summoning  at  the  public  charge  Grand  and  Petty  Jurors,  when  there  may  be 
DO  business  of  urgency  requiring  the  attendance  of  such  at  the  sittings  of  the  said 
Court  of  Queen's  Bench  at  Perce  or  at  New  Carlisle ;  Be  it  enacted,  that  if  during  Pct^  jurow 
the  sitting  of  the  said  Court  at  either  of  the  places  aforesaid,  there  shall  be  any  not  to  be  sum- 
criminal   matters  requiring  despatch,  it  shall  be  lawful  for  the  said  Court  to  fi$  Sb^becri^ 
such  day  or  days  in  the  course  of  the  sitting  thereat  as  may  best  suit  the  public  S^o^'"^ 
convenience  for  the  hearing,  trial  and  disposal  of  such  criminal  matters,  and  to  Court, 
issue  the  necessary  precept  addressed  to  the  Sheriff  for  summoning  Grand  and 
Petty  Jurors,  but  that  without  such  special  order  of  the  Court,  no  precept  shall 
issue  for  summoning  Jurors  to  attend  any  criminal  silting  of  the  said  Court ;  and 

in 
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in  case  of  tlie  issuing  of  any  such  precept,  it  shall  be  the  duty  of  the  Sheriff  of 
the  District  of  Gasp6  to  be  appointed  in  pursuance  of  this  Act,  to  cause  such 
precept  to  be  executed  with  all  possible  despatch,  and  with  as  little  expense  as 
possible  to  the  Province  for  mileage  or  other  incidental  charges  arising  therefrom. 

In  d?ii  cums  XIX.  ProTlded  always,  and  be  it  enacted,  that  in  civil  cases  no  person  residing 
C"^moiwd  in  the  County  of  GaspS  shall  be  liable  to  be  summoned  thence  as  a  witness  before 
JrimtS^"  ml  ^^®  ^^^^  Court  of  Queen's  Bench  when  sitting  in  the  County. of  Bonaventure,  nor 
^the  Conntj  vice  vcrsa  shall  any  person  residing  in  the  County  of  Bonaventure  be  liable  to  be 
mwhich  they  gummoned before  the  said  Court  when  sitting  in  the  County  of  GaspS :  Provided 

always,  that  nothing  herein  contained  shall  exonerate  any  person  being  a  non- 
resident in  the  County  in  which  the  said  Court  may  be  sitting;  or  to  sit,  from  ap- 
pearing and  giving  evidence  as  a  witness  before  tne  said  Court,  if  duly  served 
with  a  Subpoena  or  order  of  the  Court  to  that  effect,  within  such  County,  during 
the  sitting  of  the  Court  or  within  three  days  next  before  such  sitting. 

j«nt  Clerk  XX.  And  be  it  enacted,  that  for  the  convenience  of  the  inhabitants  of  the  Dis- 
SjffSbS^  trict  of  Gaspe,  it  shall  be  lawful  for  the  Governor  of  this  Province  to  appoint, 
Cooittoiieap-  during  pleasure,  two  fit  and  proper  persons  of  competent  ability  and  experience 
***"***  in  the  practice  of  the  Courts  of  Civil  and  Criminal  Jurisdiction  in  Lower  Canada, 

to  be  joint  Clerks  of  the  Crown  and  Prothonotaries  of  the  said  Court  of  Queen's 
Bench  for  the  District  of  Gasp€,  one  of  whom  shall  reside  at  Perc€  aforesaid,  and 
shall  keep  bis  office  open  at  the  Court  House  thereat  fVom  ten  in  the  forenoon^ 
until  three  in  the  afternoon,  daily,  throughout  the  year,  (Sundays  and  Holidays 
always  excepted,)  and  the  other  shall  reside  at  New  Carlisle,  and  shall  in  like 
manner  keep  his  office  open  at  the  Court  House  thereat,  daily,  throughout  the 
Pnyrfao.  year,  ( with  the  exceptions  aforesaid,)  during  the  hours  above  mentioned :  Provided 

always,  that  the  said  Court  shall  have  power,  and  the  same  is  hereby  authorized, 
when  and  so  often  as  the  Justices  thereof  shall  see  fit,  to  alter  the  said  office  hours 
and  to  fix  in  their  stead  such  othei*s  as  in  their  discretion  they  shall  deem  ex- 
pedient, having  always  a  due  regard  to  the  public  convenience. 

Records  of  XXL  And  be  it  enacted,  that  the  records  and  papers  in  all  suits  or  actions  real, 
aueenWenc^  pcrsoual  or  mixcd,  bcfore  the  said  Court  of  Queen's  Bench,  in  which  the  cause  of 
when  to  bo  actiou  shall  have  arisen  in  the  County  of  Gasp6,  shall  be  kept  in  the  office  of  the 
^^  joint  Prothonotary  of  the  said  Court  at  Perc6,  and  the  records  and  papers  in  all 

such  suits  or  actions  in  which  the  cause  of  action  shall  have  arisen  in  tlie  County 
of  Bonaventure,  shall  be  kept  in  the  office  of  the  joint  Prothonotary  of  the  said 
Court  at  New  Carlisle  ;  and  in  cases  where  the  cause  of  action  may  not  have 
arisen  within  the  District  of  Gasp6,  the  records  and  papers  shall  be  kept  in  the 

office  of  the  joint  Prothonotary  in  the  County  (of  GaspS  or  Bonaventure,  as  tlie 

case 
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case  may  be,)  wherein  the  defendant  shall  reside,  and  if  he  be  a  non-resident  in 
the  said  District,  then  in  the  office  from  which  the  first  writ  or  process  in  such 
suit  or  action  shall  have  issued :  Provided  always,  that  in  all  cases  any  records  j^^^^g^ 
or  papers  or  documents  filed  in  the  said  Court,  may  be  kept  in  or  removed  into 
either  of  the  said  offices  in  or  into  which  the  Justices  of  the  said  Court  shall 
direct  them  to  be  kept  or  removed. 

XXII.  And  be  it  enacted,  that  duplicate  Registers  and  Plumitifs  of  all  proceed-    DopUcate  Re- 
ings  before  the  said  Court  of  Queen's  Bench,  in  civil  cases,  shall  be  kept  by  the  ^SSJi^fiTto  be 
joint  Prothonotaries  thereof,  in  like  manner  and  form  as  Registers  and  Plumitifs  are  kept, 
kept  in  like  cases  by  the  Prothonotary  of  the  Court  of  Queen's  Bench  for  the  Dis- 
trict of  Quebec,  to  the  end  that  in  each  of  the  said  offices  at  Perc6  and  New 
Carlisle,  one  set  of  the  said  Registers  and  Plumitifs  may  be  found  and  access 
thereunto  had,  free  of  expense,  by  all  persons  desirous  of  consulting  the  same. 

^Xm.  And  be  it  enacted,  that  all  records  or  papers  relating  to  or  affecting  any    Tranfimiwion 
real  or  immoveable  property  situate  in  the  said  County  of  Gasp£,  which  now  are  ^rdST""  ^' 
filed  and  of  record  at  New  Carlisle,  in  the  office  of  the  Clerk  or  Prothonotary 
thereat  of  the  Provincial  Court  hereby  abolished,  shall  forthwith  after  the  com- 
mencement of  this  Act,  be  transferred  to  the  office  of  tlie  joint  Prothonotary  of 
the  said  Court  of  Queen's  Bench  to  be  kept  at  Perc£,  and  shall  there  be  kept  and 
remain  as  part  of  the  records  and  remembrances  of  the  said  office  ;  except  always    Excepiion  as 
the  Registers  in  the  said  office  at  New  Carlisle,  known  as   "  The  Registers  of  ^  certain  Re- 
Gaspfi  Land  Claims,"  which  shall  be  kept  and  remain  in  the  office  of  the  joint  fea^'of*'^ 
Prothonotary  of  the  said  Court  of  Queen's  Bench,  to  be  kept  at  New  Carlisle ;  ^^^  ^^^ 
but  it  shall  be  the  duty  of  the  joint  Prothonotaries  aforesaid  to  cause,  in  the  course  '         ^  ^ 
of  two  years  next  after  tlieir  appointment  to  office,  an  exact  transcript  or  copy 
of  all  and  every  the  entries  and  writings  in  the  said  Registers,  to  be  made  in  books 
or  Registers  similar  to  the  same,  well  bound  for  the  purpose,  and  such  transcript 
or  copy  being  by  the  said  joint  Prothonotaries  certified  as  such,  by  an  entry  to  be 
by  them  expressly  made  therefor,  on  the  first,  second  or  third  leaf  at  the  beginning 
of  eaeh  of  the  said  books  or  Registers  containing  such  transcript  or  copy,  shall 
thereafter  be  deemed  authentic,  and  as  such  shall  be  transferred  to  the  office 
of  the  said  joint  Prothonotaries  to  be  kept  at  Perc£,  and  shall  there  be  kept  and 
remain  as  part  of  the  records  and  remembrances  of  the  said  office  at  Perce,  to  the 
end  that  all  whom  it  may  concern  may  have  free  access  thereto  at  all  times  without 
being  subject  to  any  fee  or  charge  therefor,  and  that  a  copy  or  copies  certified  by 
the  said  joint  Prothonotaries,  (and  for  which  they  shall  be  entitled  to  receive  at 
the  rate  of  six  pence  per  hundred  words,  and  no  more,)  of  any  claim,  adjudica- 
tion, or  entry  in  writing,  in  either  of  the  said  Registei-s  shall  be  deemed  authentic, 
and  as  such  shall  be  taken  and  admitted  in  all  Courts  of  Law  in  Lower  Canada. 

XXIV. 
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o^R^SrS"  XXIV.  And  be  it  enacted,  that  the  Registers,  Records,  Documents  and  Pro- 
ProTinci&i'  ^  ceedings  of  and  in  the  Provincial  Court  hereby  abolished  in  matters  cognizable  by 
STdLiSrin  *'^®  ®*^*^  Court  of  Queen's  Bench,  shall  forthwith,  after  the  commencement  of  this 
thf"^ueen'8  Act,  bo  transmitted  into  and  make  part  of  the  Records,  Registers,  Documents  and 
Bench.  Proceedings  of  the  said  last  named  Court,  to  be  kept  at  the  office  of  the  joint  Pro- 

thonotaries  thereof,  in  the  County  in  which  they  shall  be  immediately  before  the 
commencement  of  this  Act ;  subject  always  to  be  removed  on  the  order  of  the 
Justices  of  the  said  Court. 


Continuance 
of  suits   com- 
menced in  tho 
Provincial 
Court. 


XXV.  And  be  it  enacted,  that  no  such  judgment,  order,  rule  or  act  of  the  said 
Provincial  Court,  legally  pronounced,  had  or  done  before  the  commencement  of  this 
Act,  shall  be  hereby  avoided,  but  shall  remain  in  full  force  as  if  this  Act  had  not 
been  passed  ;  nor  shall  any  such  action,  suit,  cause  or  proceeding  depending  in  the 
said  I?rovincial  Court  be  abated,  discontinued  or  annulled,  but  the  same  shall  be 
transferred  in  their  then  present  condition,  respectively,  and  shall  subsist  and  de- 
pend in  the  said  Court  of  Queen's  Bench,  and  other  and  further  proceedings  sl^ll 
be  thereon  had  in  the  said  Court  to  judgment  and  execution,  and  as  to  all  matters 
and  proceedings  consequent  on  such  judgment  and  execution,  as  if  such  suit  or 
action,  had  been  originally  commenced  or  instituted  in  the  said  Court. 

Sheriff  to  be  XXVL  And  bc  it  enacted,  that  so  soon  as  may  be  practicable  after  the  com- 
SrS^^^of  mencement  of  this  Act,  it  shall  be  lawful  for  the  Governor  of  this  Province  to 
^»p^*  appoint  a  fit  and  proper  person  of  competent  ability  and  integrity  to  be  Sheriff  of 

the  said  District  of  Gaspg,  who  shall,  before  entering  upon  the  duties  of  his  office, 
give  security  in  the  manner  by  Law  provided  with  regard  to  other  Sheriffs  in 
Lower  Canada,  to  the  amount  of  fifteen  hundred  pounds,  currency. 


Sheriffs'  Sales 
of  real  proper- 
ty, how  made 
in   tho   aaiJ 
District. 


XXVII.  Provided  always,  and  be  it  enacted,  that  from  and  after  the  commence- 
ment of  this  Act,  all  sales  of  real  or  immoveable  property  of  whatsoever  description, 
to  be  made  in  the  said  District  of  Gaspg  by  the  Sheriff  thereof,  under  any  judg- 
ment, writ  of  execution,  or  order  of  Court,  shall  be  made  in  the  Township, 
Settlement  or  place  where  the  property  for  sale  is  situate,  and  on  the  spot  if  prac- 
ticable, or  otherwise  at  the  most  public  place  nearest  thereto,  in  the  Township, 
Settlement  or  place  within  which  the  property  for  sale  is  situate,  and  of  which 
most  public  place  it  shall  be  the  duty  of  the  Sheriff  to  give  particular  notice  in  his 
official  publication  of  the  sale,  in  addition  to  the  other  notices  which  by  law  be 
shall  be  bound  to  give  in  such  publication. 

a^cn^  ^^  XXVIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  prevent 

Bench  at  auo-   the  Court  of  Queeu's  Bench   for  the  District  of  Quebec,  from  continuing  and 

bee  to  complete  ^11 
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finally  determining  and  completing  any  suit  op  action,  matter  or  proceeding  pend-  ^ 
ing  in  the  said  Court  at  the  commencement  of  this  Act,  although  the  same,  if  begim  STg 

mB  ..^  •  .tm.  m  »  ^  .  Asm  A^V^  M 


eases  from  Gas- 
now  pend- 
.  _  .  _         ing  before  it. 

or  instituted  after  the  commencement  of  this  Act,  would  be  cognizable  by  and 
within  the  jurisdiction  of  the  Court  of  (Queen's  Bench  for  the  said  District  of 
Gasp6« 


XXIX*  And  be  it  enacted,  that  Instead  of  the  terms  heretofore  by  law  fixed  t^r^icnerti 
for  holding  the  General  Sessions  of  the  Peace  in  the  Inferior  District  of  Gasp6,  Sesrionsofthe 
which  Terms  are  hereby  discontinued,  General  Sessions  of  the  Peace  shall  be  J^^*^  DbtruS 
held  in  each  year  in  and  for  each  of  the  said  Counties  of  GaspG  and  Bonaventure  appointed, 
by  any  three  Justices  of  the  Peace,  (one  of  whom  shall  be  of  the   Quorum,) 
residing  in  such  County,  at  the  following  times  and  places  only,  that  is  to  say  : — 
In  and  for  the  said  County  of  Gasp(^,  at  PercS,  and  at  the  Basin  of  Gasp£,  during 
the  three  days  immediately  succeeding  the  sittings  of  the  Circuit  Court  at  the 
said  places,  respectively  ;  and  in  and  for  the  County  of  Bonaventure,  at  New 
Carlisle^  and  Carleton,  during  the  three  days^^ihimediately  succeeding  the  sittings  ^      .  . 
of  the  Circuit  Court,  at  the  said  places,  respectively  ;  and  the  Commissioner  of  of^^BT^ro^ 
Bankrupts  in  the  said  Counties,  respectively,  shall  be  ex  officio  a  Justice  of  the  Peace  ^f  ^^^Jf^S^!!,^ 
for  the  County  in  which  he  shall  reside,  and  it  shall  be  his  duty  to  act  as  Chair-  sioiu. 
man  of  the  General  Sessions  of  the  Peace  therein :  Provided  always,  that  in  case  of 
bis  absence  from  illness  or  other  cause,  the  Court,  if  otherwise  legally  constituted, 
shall  not  by  reason  of  such  absence  become  incompetent  for  the  despatch  of 
business :   And  provided  also,  that  no  property  qualification  shall  be  necessary  to 
enable  any  such   Commissioner  of  Bankrupts  legally  to  act  as  a  Justice  of  the 
Peace ;   any  thing  in  the  Act  of  the  Legislature  of  this  Province,  passed  in  the 
sixth  year  of  Her  Majesty's  Reign,   and  intituled.  An  Act  for  the  qualification  of 
Justices  of  tlie  Peace^  to  the  contrary  notwithstanding. 

XXX.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act,  Acu  repealed, 
the   Act  of    the    Legislature  of   Lower    Canada,    passed  in   the  second  year 
of  the  Reign  of    His   late  Majesty  King  George  the  Fourth,   and   intituled, 
An  Act  to  extend  the  procisians  of  a  certain  Act  t/ierein  mentuwed^  as  far  as  the     ^^•*®-  ^• 
Mfne  relates  to  the  Judicature  in  the  Inferior  District  of  Gfnsp€,  and  more  effectually 
to  provide  for  die  due  administration  of  Justice  in  the  said  District, — and  the  Act 
of  the  said  Legislature  passed  in  the  fourth  year  of  the  Reign  last  aforesaid,  and     4  q.  4  e.  7. 
intituled,  An  Act  to  amend  a  cei'tain  Act  therein  mentioned,  and  Jurthei*  to  extend 
the  juriscUction  of  the  Pi'ovincial  Court  Jor  the  Inferior  District  of  Gaspe, — and 
the  Act  of  the  said  Legislature,  passed  in  the  sixtli   year  of  the  Reign  last  afore- 
said, and  intituled.  An  Act  to  amend  and  continue  for  a  limited  time  tico  certain    ^  G-  ^-  <^*  ^^• 
Acts  therein  mentioned,  relating^  to  the  Judicature  in   the  Inferior   District  of 
Cr(ttrp£,— and  the  Act  of  the  said  Legislature,  passed  in  the  second  year  of  the  Reign 

of 
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of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  AnActtocontintieaml 
2  w.  4.  c.  50.  «w^^^  certain  Ads  relating  to  tite  Judicature  of  tlie  Inferwr  District  of  Ga&pe,  — 

and  the  Ordinance  of  the  Grovernor  and  Special  Council  for  the  affairs  of  Lower 
Canada,  passed  in  the  Session  held  in  the  third  year  of  Her  Majesty's  Reign,  aud 
intituled;  An  Ordinance  to  render  permanent  certain  Acts  therein  mentioned^  re- 
3  dt  4  v.  c.  4.  lating  to  tlie  administration  of  Justice  in  the  Infeiior  District  of  Gcupe^ — ^and  the 
Act  of  the  Legislature  of  this  Province,  passed  in  the  session  held  in  the  fourth 
and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  provide  temporarily 
4  &  5  V.  c.  23.  j^^  ^^  oitniinistration  of  Justice  in  Sie  Magdalen  Islands  in  the  Gulf  of  St*  Lcac- 

rence,  shall  he,  and  the  said  Acts  and  Ordinances,  and  all  otlier  Acts,  Ordinances 
or  Provisions  of  Law  inconsistent  with  or  repugnant  to  this  Act,  or  any  provision 
or  enactment  thereof,  are  hereby  repealed,  but  all  Acts,  Ordinances  or  Provisions 
of  Law  thereby  repealed  shall  nevertheless  remain  repealed. 

interpreution       XXXI.  And  bo  it  ouacted,  that  the  words  "  Governor  of  this  Province," 
cUttne.  wherever  they  occur  in  the  foregoing  enactments,  are  to  be  understood  as  mean- 

ing and  comprehending  the  Oovernor  or  the  Person  authorized  to  execute  tlie 
Commission  of  Governor  within  this  Province  for  the  time  being ;  and  that  the 
words  *'  Lower  Canada,"  wherever  they  occur  in  the  said  enactments,  are  to  be 
« understood  as  meaning  add  comprehending  that  part  of  this  Province  of  Canada 
which  formerly  constituted  the  Province  of  Lower  Canada ;  and  any  word  or 
words  importing  the  singular  number  or  the  masculine  gender  only,  shall  be  un- 
derstood to  include  several  matters  of  the  same  kind  as  well  as  one  matter,  and 
several  persons  as  well  as  one  person,  and  bodies  corporate  as  well  as  individuals, 
unless  it  be  otherwise  specially  provided,  or  there  be  something  in  tlie  subject 
or  context  repugnant  to  such  construction. 

Commence-  XXXH.  And  be  it  enacted,  thaV  this  Act  shall  commence  and  have  force  and 
roent  of  thb  effect  upon,  from  and  after  the  twenty-first  day  of  April,  in  the  year  of  our  Lord, 
^^^'  one  thousand  eight  hundred  and  forty-four,  and  not  before. 


CAP  xvm. 

An  Act  for  the  establishment  of  a  better  Court  of  Appeals  in  Lower 

Canada. 

[9^  December^  1843.] 

Pmunbie.       mMjTHEREAS  the  Provincial  Court  of  Appeals  now  existing  in  Lower  Ca- 

j^    nada,  has  been  found  by  experience  to  be  altogether  insufficient  and 
inadequate  for  the  due  administration  of  Justice  }    Be  it  therefore  enacted  by  the 

Queen's 
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Queen's  Most  Excellent  Majesty^  by  and  with  the  advice  and  consent  of  the  Legisla^ 
live  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  consti^ 
tuted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed '  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 
An  Act  to  re-unUe  the  Provinces  of  Upper  and  Loii^er   Canada^  andjorthe  Chwcm^ 
ment  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same»  that     p^^  ^  ^^ 
so  much  of  an  Act  of  tlie  Legislature  of  Lower  Canada,  passed  in  the  thirty  Act  of  l.  c. 
fourth  year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled,  ^!^ed!  ^'  ^ 
An  Act  for  the  division  of  the  Province  of  Lower  Canada^  for  amending  the  Judica- 
ture thereof  and  for  repealing  certain  laws  therein  mentioned,  as  in  any  manner  re* 
lates  to  the  establishment  and  constitution  of  the  said  Provincial  Court  of  Appeals 
in  Lower  Canada,  shall  be,  and  the  same  is  hereby  repealed,  and  the  said  Pro* 
vincial  Court  of  Appeals  shall  be  and  the  same  is  hereby  abolished* 

IL  And  be  it  enacted,    that  there  shall  be  established  in  Lower  Canada,  a        Court  of 
Court  of  Record  to  be  called  •'  The  Court  of  Appeals  for  Lower  Canada  ^' ;  and  toSS^**"*^* 
the  said  Court  shall  consist  of  all  the  Justices  of  the  several  Courts  of  Queen^s 
Bench  in  Lower  Canada* 

in.  And  be  it  enacted,  that  the  Court  of  Appeals  hereby  established,  and  the  L^,^^!^^*^ 
Justices  thereof,  shall  have,  hold  and  exercise  an  Appellate  Civil  Jurisdiction,  ScCoart.'*  ^ 
and  also  the  Jurisdiction  of  a  Court  of  Error,  within  and  throughout  Lower  Ca- 
nada,  with  full  power  and  authority  to  take  cognizance  of,  hear,  try  and  deter** 
mine  in  due  course  of  Law,  all  causes,  matters  and  things  appealed  and  to  be 
appealed,  removed  and  to^e  removed  by  Writ  of  Error  from  ml  and  every  the 
Courts  and  jurisdictions  wherefrom  an  Appeal  or  Writ  of  Error  by  law  lies  or 
is  allowed,  or  hereafter  may  by  law  lie  or  be  allowed. 

IV.  And  be  it  enacted,  that  all  and  every  the  powers,  authorities  and  Juris**  Powen  of  the 
diction  which  by  law  are  required  to  be  exercised,  and  may  or  might  be  exer*   ^'"aVpSII^ 
cised    by    and    are    vested   in    the    Provincial    Court   of     Appeals    hereby  traiaferred  to 
abolished,    and    by  or  in   the    several    Judges  or    Members   thereof,  or  any  ^b?*^b* 
of  them,   as  well  in    Court    as  out  of   Court,  in  Term    as  out  of  Term,  or  ^^^i  ^^ 
in  Vacation,  shall,  in  so  far  as  the  same  may  not  be  inconsistent  with  the  other  tent  y^^^ 
provisions  of  this  Act,    become  and  be  vested  in  the  Court  of  Appeals  hereby   ^^ 
established,  and  shall  and  may  be  as  effectually  exercised  by  the  said  last  men- 
tioned Court  of  Appeals  and  the  Justices  thereof,  severally  and  respectively,  in 
Court  or  out  of  Court,  in  Term  or  out  of  Term,  or  in  Vacation,  as  the  same  might 
have   been  exercised  and  enjoyed  by  the  Provincial  Court  of  Appeals  hereby 
abolished,  and  the  several  Judges  or  Members  thereof,  or  any  of  them,  in  Court 
or  out  of  Court,  in  Term  or  out  of  Term,  or  inJVacation,  if  this  Act  had  not  been 
passed. 

U  V. 


156 


7°  VICTORIiB,  CAP.  18. 


1843. 


Court  ofAp* 
peals  to  make 
Tariff  of  Feee 
and  Rules  of 
Practice  for 
the  said  Court, 
and  for  the 
ConitsofQ.B. 
in  Superior 
TeiBU 


Provisa 


Provba 

^hatTariA 
and  Rules  of 
Practice  shall 
be  in  fiuceun- 
tU  others.  shaU 
be  made  by  the 
Court  of.  Ap- 
peals. 


*  Piunso. 


Part  of  the 
Act  of  L.  C. 
41  G.  3,  c  7.  to 
be  repealed, 
after  a  certain 
period. 


varied  by  this  Act,  or  inconsistent  with  the  provisions  thereof,  shall. continue  to 
be  in  force  and  be  observed  in  and  by  the  Court  of  Appeals  hereby  established, 
in  the  same  manner  as  they  would  have  been  observed  in  the  Provindai  Court 
of  Appeals  hereby  abolished^  if  this  Act  had  not  been  passed. 

XIIT.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Court  of  Appeals 
hereby  established,  within  twelve  months  after  the  commencement  of  this  Act, 
to  make  and  establish ,  as  well  for  the  said  Court  of  Appeal^  as  for  the  several 
Courts  of  Q^ueen's  Bench  in  Lower  Canada,  in  the  Superior  Terms  thereof,  a  Ta- 
riff of  Fees  for  the  Officers  of  the  said  Coiurts,  respectively,  and  the  Attomies 
practising  therein,  and  also  such  Rules  of  Practice  >as  may  be  necessary  in  civil 
matters,  touching  the  service  of  Process,  the  execution  and  return  of  Writs,  pro- 
ceedings for  bringing  causes  to  issue  and  judgment  as  well  those  to  be  bad  in 
Court  as  out  of  Court,  in  term  as  out  of  term  and  in  vacation,  and  other  matters 
of  proceeding  and  regulations  touching  the  conduct  of  the  business  before  the  said 
Courts  respectively  ;  which  Tariff  of  Fees  and  rules  of  practice,  the  said  Court 
of  Appeals  shall  have  power  and  authority  to  repeal,  alter  and  amend  from  time 
to  time:  Provided  always,  that  no  rule  of  practice  so  to  be  mude  and  established 
by  the  said  Court  of  Appeals,  shall  be  contrary  to,  or  inconsistent  with  this  Act, 
or  any  other  Act  or  Law  in  force  in  Lower  Canada  ;  otherwise  the  same  shall 
be  null. and  void  :  And  provided  also,  that  until  such  Tariff  pf  Fees  and  rules  of 
practice  shall  be  made  and  duly  established  by  the  said  Court  of  Appeals  as 
aforesaid,  for  the  said  Court  and  for  the  said  Courts  of  Queen's  Bench^  respect- 
ively, the  Tariff  of  Fees  and  rules  of  practice  in  force  with  regard  to  the  Provin- 
cial Court  of  Appeals  hereby  abolished,  immediately  before  the  commencement 
of  this  Act,  shall  be  in  force  with  r^^rd  to  the  Court  of  Appeals  hereby  estab- 
lished, and  the  Tariff  of  Fees  and  rules  of  practice  in  force  at  the  time  last  men- 
tioned with  r^ard  to  tlie  several  Courts  of  King's  Bench  (thereafter  to  be  in  cer- 
tain cases  called  Courts  of  Queen's  Bench)  in  Lower  Canada,  shall  continue  to 
be  in  force  with  regard  to  the  said  Courts,  respectively  ;  subject  however  to  such 
amendments  as  may  be  made  therein  by  the  said  Courts  of  Queen's  Bench,  res- 
pectively, until  a  Tariff  of  Fees  and  rules  of  practice  shall  have  been  made  for  the 
said  Courts  of  Queen's  Bench  respectively,  by  the  said  Court  of  Appeals  :  Pro- 
vided always,  that  nothing  herein  contained  shall  be  held  to  continue  in  force  or 
to  render  valid  any  part  of  the  said  rules  of  practice  which  may  be  contrary  to 
or  inconsistent  with  this  Act,  or  any  Act  or  Law  in  force  in  Lower  Canada. 

XIV.  And  be  it  enacted,  that  so  much  of  the  Act  of  the  Legislature  of  Lower 
Canada,  passed  in  the  forty-first  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Third,  intituled,  Jin  Act  to  amend  certain  forms  of  proceeding  in  the 
Courts  of  Civil  Jurisdiction  in  this  Promnce,  and  tofadlitaie  the  Administration  of 

Ju8tic€j 
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Justice^  or  of  any  other  Act  or  Law,  as  empowers  any  Court  of  King's  Bench, 
(or  Queen's  Bench)  to  establish  orders  and  rules  of  practice  touching  the  serrice 
of  Process,  the  execution  and  returns  of  Writs,  or  proceedings  for  bringing 
causes  to  issue,  and  other  matters  of  regulation  within  the  said  Courts,  for  or 
with  regard  to  the  Superior  Terms  of  the  sai^J  Courts,  shall  be  and  is  hereby 
repealed  from  and  after  the  expiration  of  one  year  from  the  commencement  of 
this  Act 

XV.  And  be  it  enacted,  that  all  final  judgments  rendered  by  the  said  Court  of  ^^^^^^^ 
Appeals  hereby  established,  shall  contain  a  summary  statement  of  the  points  of  be  mocim. 
Fact  and  Law,  and  the  reasons  upon  which  such  judgment  shall  be  founded, 

and  the  names  of  the  Justices  who  shall  have  concurred  therein  or  entered  their 
dissent  therefrom. 

XVI.  And  whereas  it  is  necessary  to  provide  for  the  performance  of  the  duties  th^^rfj^ 
of  the  Justices  of  the  several  Courts  of  Queen's  Bench  in  Lower  Canada,  during  anceofthedu- 
the  Terras  of  the  Court  of  Appeals  hereby  established,  and  during  a  certain  time  S^^^*^d^i^g 
before  and  after :  Be  it  therefore  enacted,  that  the  Circuit  Judges  in  and  for  th«r  atte^ 
either  of  the  Districts  of  Quebec  and  Montreal,  and  the  Commissioners  of  Bank-  c^nSf  Ai^ 
rupts  resident  in  the  Districts  of  Three  Rivers  and  St.  Francis,  respectively,  i**""- 
shall,  during  any  Term  of  the  Court  of  Appeals,  and  during  the  four  days  next 

before  the  first  day,  and  during  the  four  days  next  after  the  last  day  of  such 
Term,  have  and  exercise,  in  such  Districts,  respectively,  the  same  powers  and 
authority  as  if  they  were  appointed,  for  the  period  aforesaid,  Assistant  Judges  of 
the  Court  of  Queen's  Bench  in  and  for  such  Districts,  respectively  ;  excepting 
always  the  power  of  sitting  in  the  said  Court  of  Appeals. 

XVn.  And  be  it  enacted,  that  an  Appeal  shall  lie  from  the  judgments  of  the   jj^ppJ{^»  |« 
Court  of  Appeals  hereby  established,  to  Her  Majesty,  Her  Heirs  and  Successors,   inPrivycw 
in  Her  or  Their  Privy  Council,  in  that  part  of  the  United  Kingdom  of  Great  Bri-   cu, 
tain  and  Ireland  called  England,  in  all,  each  and  every  of  the  cases  in  and  with 
respect  to  which  an  AppeaJ,  immediately  before  the  commencement  of  this  Act, 
would  lie  from  the  judgments  of  the  Provincial  Court  of  Appeals  hereby  abolish- 
ed, to  Her  Majesty  in  Her  Privy  Council,  upon  the  terms  and  conditions,  and  in 
the  manner  and  form,  and  under  and  subject  to  the  restrictions,  rules  and  regula- 
tions established  with  regard  to  Appeals  from  the  said  Provincial  Court  of  Ap- 
peals to  Her  Majesty  in  Her  Privy  Coxmcil. 

XVni.  And  be  it  enacted,  that  all  and  every  the  Records,  Registers,  Documents  Trangfo^of 

and  proceedings  of  the  Provincial  Court  of  Appeals  hereby  abolished,  shall  forth-  ^f^  i^ro^n- 

with  after  the  commencement  of  this  Act,  be  transmitted  into  and  make  part  of  ^^  Court  of 

the 
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AigwJj  •-  the  Records,  Registers,  Documents  and  proceedings  of  the  Court  of  Appeals  here- 
tbiirAct.         by  established. 

io STp!^^  XIX.  And  be  it  enacted,  that  no  judgment,  order,  rule,  or  act  of  the  Provincial 
dai  Court  of  Gourt  of  Appeals  hereby  abolished,  legally  pronounced,  given,  bad  or  done  before 
^P^J^**^^  the  commencement,  of  this  Act,  shall  be  hereby  avoided,  but  shall  remain  in  full 
^cowrtthere-  fofcc  and  virtue,  as  if  this  Act  had  not  been  passed  j  nor  shall  any  Cause,  Appeal, 
by  ertabiiflhed.  y^j.^  ^f  Error,  or  proceeding,  depending  in  the  said  Provincial  Court  of  Appeals 

be  abated,  discontinued,  or  annulled,  but  the  same  shall  in  their  then  present  con- 
dition, be  respectively  transferred  to,  and  subsist  and  depend  in  tlie  Court  of  Ap- 
peals hereby  established,  to  all  intents  and  purposes,  as  if  they  bad  been  respectively 
commenced,  brought  or  recorded  in  the  said  last  mentioned  Court ;  and  the  said 
last  mentioned  Court  shall  have  full  power  and  authority  to  proceed  accordingly 
in  and  upon  all  such  Causes,  Appeals,  Writs  of  Error  and  proceedings,  to  judgment 
and  execution,  and  to  make  sucn  rules  and  orders  respecting  the  same,  as  the 
Provincial  Court  of  Appeals  hereby  abolished  might  have  made,  or  as  the  said 
Court  of  Appeals  hereby  established  is  hereby  empowered  to  make  in  Causes,  Ap- 
peals, Writs  of  Error  and  proceedings  commenced  in,  or  depending  before  the  said 
last  mentioned  Court.  « 

Writtl^.,  if  XX.  And  be  it  enacted,  that  every  Writ  or  Process  which  shall  have  been 
tfoedmitof'the  made  retumablo  into  the  Provincial  Court  of  Appeals  hereby  abolished,  on  any  day 
cSurt^Ap-  subsequent  lo  the  commencement  of  this  Act,  shall  be  returnable  into  the  Court 
i*^'  of  Appeals  hereby  established,  and  shall  be  held  and  considered  to  be  returnable 

on  the  first  day  of  the  Term  of  the  said  last  mentioned  Court,  next  following  the 
day  on  which  such  Writ  or  Process  shall  l^ve  been  made  returnable. 

«i^r'"^A  XXI.  And  be  it  enacted,  that  so  much  of  any  Act,  Ordinance  or  Law,  as  shall 
this  ''aci  ^re-  be  repugnant  to  or  inconsistent  with  this  Act,  shall  be  and  is  hereby  repealed. 

pealed. 

tion"dau«w*^         XXII.  And  be  it  enacted,  that  the  words,  **  Governor  of  this  Province  "  wherever 

thev  occur  in  the  foregoing  enactments,  are  to  be  understood  as  meaning  and  com- 
prehending the  Governor  or  the  Person  authorized  to  execute  the  commission  of 
Governor  within  this  Province,  for  the  time  being ;  and  that  the  words,  **  Lower 
Canada "  wherever  they  occur  in  the  said  enactments,  are  to  be  understood  as 
meaning  and  comprehending  that  part  of  this  Province  of  Canada,  which  formerly 
constituted  the  Province  of  Lower  Canada ;  and  any  word  or  words  iraporling  the 
singular  number  only,  shall  be  understood  to  include  several  matters  of  the  same 
kind  as  well  as  one  matter,  unless  it  be  otherwise  specially  provided,  or  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction. 

XXIIL 
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XXIIL  And  be  it  enacted,  that  the  foregoing  enactments  of  this  Act  shall    A^^^^ 
commence  and  have  force  and  effect  upon,  from  and  after  the  twenty  firet.  day  of  come  into* 
April,  one  thousand  eight  hundred  and  forty  four,  and  not  before.  ^<«^ 

CAP  XIX, 

An  Act  to  provide  for  the  Summary  Trial  of  Small  Causes  in  Lower 
Canada. 

[9^1  December,  1843.1 

WHEREAS  experience  hath  shown,  that  an  easy  and  expeditious  mode  of  PreamUe. 
recovering  petty  debts,  and  deciding  causes  where  the  matter  in  dispute 
is  of  small  value,  in  Lower  Canada,  is  materially  beneficial  to  the  Inhabitants  of 
that  portion  of  this  Province ;    Be  it  therefore  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Qmada^  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  whenever  a  petition 
praying  for  the  establishment  of  a  Commissioners*  Court,  for  the  purposes  herein*  ofSSi^Aab^ 
after  mentioned,  shall  have  been  presented  by  at  least  one  hundred  proprietors  taiit8,CommiB. 
of  lands  or  tenements  in  any  Parish,  Township  or  extra-Parochial  place  in  Lower  mty^b^  e^b! 
Canada,  to  tlie  Governor  of  this  Province,  it  shall  be  lawful  for  him  lo  appoint  one  {j^^ia^*^*^ 
or  more  persons  resident  in  such  Parish,  Township  or  extra-Parochial  place,  to  be        ^   "' 
Commissioner  or  Commissioners  in  and  for  the  same,  and  to  hold  the  Commis- 
sioners* Court  therein,  for  the  purposes  of  this  Act :  Provided  always,  that  no      Proviso, 
appointment  of  a  Commissioner  or  Commissioners  shall  be  made  upon  such 
Petition,  unless  it  shall  be  certified  thereupon  to  the  Governor,  by  three  of  the 
principal  Inhabitants  of  such  Parish,  Township  or  extra-Parochial  place,  that 
the  persons  whose  names  are  thereunto  subscribed,  are  really  inhabitants  of  such 
Parish,  Township  or  extra-Parochial  place,  and  proprietors  of  lands  and  tenements 
therein :  And  provided  also,  that  no  Bailiff,  Serjeant  of  Militia,  Tavern-keeper  ^""^"^^ 
or  person  keeping  a  house  of  public  entertainment,  shall  be  appointed,  or  shall  act  not  to  be  Com- 
as a  Commissioner,  for  tlie  purposes  of  this  Act  mWoner.. 

II.  Provided  always,  and  be  it  enacted,  that  in  and  for  the  Cities  and  Parishes  ^'^"oST- 

of  (Quebec  and  Montreal,  the  Circuit  Judges  hereafter  to  be  appointed  in  and  for  nonencz  0^- 

the  Districts  of  the  same  nameS|  respectively,  under  a  certain  Act  passed  during  J^dMSSwST 

the 
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the  present  Session,  shall  be  ex  officio  Commissioners  for  the  purposes  of  this  Act, 
and  shall  hold  the  Commissioners'  Courts  in  and  for  the  places  aforesaid^  res^ 
pectively :  Provided  a  petition,  as  hereinbefore  required,  be  presented,  and  no  other 
Commissioners  shall  at  any  time  be  appointed  in  and  for  the  same :  Provided  also, 
that  by  the  City  and  Parish  of  (Quebec,  the  Parish  of  St.  Roch  shall  be  understood 
to  be  intended  and  included  for  all  the  purposes  of  this  Act 

Amoant  of  III.  And  be  it  enacted,  that  each  of  the  Commissioners'  Courts  aforesaid,  shall 
?he™^<^miS^  have  power  to  hear,  try  and  determine,  in  a  summary  way,  according  to  the  rights 
stonen'Oourts,  of  the  parties,  and  to  equity,  and  good  conscience,  and  to  the  best  of  the  know- 
Sis*^tKrei^  ledge  and  judgment  of  the  Commissioner  or  Commissioners  by  whom  they  shall 
cognizabie.       be  held,  all  suits  and  actions,   (with   tbe  exceptions  hereinafter  made)   purely 

personal  or  relating  solely  to  moveable  property,  wherein  tbe  sum  or  the  value  of 
the  thing  demanded  shall  not  exceed  six  pounds  five  shillings,  currency,  and  tbe 
Defendant  or  Defendants  shall  be  resident  within  tlie  Parish,  Township  or  extra- 
Parochial  place,  ill  and  for  which  the  Commissioner  or  Commissioners  shall  have 
been  appointed. 

IV.  Provided  always,  and  be  it  enacted,  that  the  Jurisdiction  of  the  Commis- 
sioners' Courts  established  under  this  Act  shall  not  extend  to  actions  for  Slander, 
or  for  Assault  or  Battery,  nor  to  such  as  shall  relate  to  Paternity,  or  to  the  Civil 
Estate  of  persons  in  general,  or  for  Seduction,  or  Lying^n  expenses,  or  for  any 
Fine  or  Penalty  whatever. 

V.  And  be  it  enacted,  that  any  person  under  the  age  of  twenty-one  years,  but 
above  the  age  of  fourteen  years,  niay  prosecute  a  suit  in  any  Commissioners'  Court 
held  under  this  Act,  for  any  sum  of  money  not  exceeding  six  pounds  fire  shillings, 
currency,  due  to  him  for  wages,  in  the  same  manner  as  if  be  were  of  full  age  ;any 
law  to  the  contrary  notwithstanding. 

Oraiteatimonr  VI.  And  be  it  enacted,  that  in  matters  cognizable  in  the  said  Commissioners' 
th^ltf^m*^  Courts,  proof  by  oral  testimony  shall  be  receivable  and  sufficient  in  all  cases 
dispute  exceed  wherein,  before  the  passing  of  this  Act,  it  would  have  been  receivable  and  sufficient, 
loouviw.        if  the  sum  or  the  value  of  the  thing  in  dispute  had  been  of  less  than  one  hundred 

livres,  anden  cours  ;  and  any  law  heretofore  in  force  in  Lower  Canada,  requiring 
proof  in  writing,  or  a  commencement  of  proof  in  writing,  in  such  cases,  is  hereby 
repealed. 

Defeodant  VII.  Provided  also,  and  be  it  enacted,  that  whenever  there  shall  not  be  a  Com- 
""^"be  sued,   missioner  appointed  for  and  resident  in  the  Parish,  Township,  or  extra-Parochial 

place  in  which  the  Defendant  shall  reside,  or  if  all  the  Commissioners  be  absent 

or 
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or  sick,  OF  utiable  to  act  as  Ck>fDmiaBioner8,  so  that  the  Court  cannot  be  held,  then   »^^  ^o^ 
such  Defendant  mav  be  sued  before  that  other  Commissioners'  Court  which  shall   w^^  Puuh, 
be  held  nearest  to  the  place  in  which  the  Defendant  shall  reside  and  in  the  same  ^* 
District,  provided  the  distance  do  not  exceed  ten  leagues;  and  in  every  case  the 
suit  may  be  brought  before  the  Commissioners'    Court  nearest  to  the  residence  of 
the  Defendant,  although  such  Court  be  not  within  the  same  Parish,  Township,  or 
extra-Parochial  place,  provided  it  be  within  ten  leagues,  and  in  the  same  District 

VIII.  Provided  always,  and  be  it  enacted,  that  no  more  than  one  Court  shall  be  ^^^^^ 
held  in  any  Parish,  Township,  or  extra-Parochial  place  in  Lower-Canada,  under  L^piaM/ 
this  Act,  adthough  two  or  more  Commissioners  may  have  been  appointed  for  the 

same ;  but  the  Court  may  be  held  by  any  one  of  such  Commissioners,  it  being 

nevertheless  competent  to  all  the  Commissioners  appointed  in  and  for  the  same 

place,  to  be  present  and  to  assist  at  such  Court  if  need  be,  or  if  they  think  fit :   ^SHheCwttS' 

and,  except  m  the  Cities  and  Parishes  of  (Quebec  and  Montreal,  the  place  where 

the  Court  shall  be  held  in  each  Parish,  Township  or  extra-Parochial  place,  shall 

be  near  the  Church,  or  at  the  most  public  and  frequented  place,  and  shall  from       bj  wiuxm. 

time  to  time  be  fixed  by  the  Commissioner,  or  by  the  majority  of  the  Commission-  ^**^- 

ers  where  there  are  more  than  two  Commissioners  in  and  for  the  same  place,  and 

when  there  are  two  Commissioners  and  no  more,  then  by  the  Commissioner  whose     .p^  ^  ^^^ 

name  is  the  first  on  the  list ;  and  in  every  Summons  or  Order  of  Subpoena  to  be  tioned  inSum- 

issued  under  this  Act,  the  place  where  the  Court  is  to  be  held  shall  be  menUoned*  "^'^'  ^^' 

IX.  And  be  it  enacted,  that  except  in  and  for  the  Cities  and  Parishes  of  Que-  ^^co^' 
bee  and  Montreal,  the  Commissioners'  Courts  aforesaid  shall  be  held  on  the  first 

Monday  of  every  month,  not  being  a  holiday,  and  if  it  be  a  holiday  then  on  the 
following  day,  and  on  any  other  davs  to  which  they  may  then  find  it  necessary  to 
adjourn  for  hearing  witnesses  and  for  determining  suits ;  and  that  such  Courts,       Room  to  be 
respectively,  shall  so  be  held  publicly  in  some  suitable  room  or  place,  which  shall  SSci^k!*^ 
be  provided  for  that  purpose  by  the  Clerks  thereof,  under  the  direction  of  the  Com- 
missioners ;  and  the  expense  of  hiring  and  warming  such  room  or  place,  and  all 
other  expenses  necessary  for  the  convenient  holding  of  the  said  Courts  shall  be 
paid  by  such  Clerks,  respectively,  out  of  the  fees  hereinafter  assigned  to  them  :   Pmriw. 
Provided  always,  that  no  such  Court  shall  at  any  time  be  held  in  any  tavern  or 
place  of  public  entertainment,  nor  in  any  building  thereunto  appertaining. 

X.  And  be  it  enacted,  that  in  and  for  the  said  Cities  and  Parishes  of  Quebec  ^^"^^j^^ 
and  Montreal,  respectively,  the  Commissioners'  Court  shall  be  held  weekly  on  ^^e  Couru 
every  Monday  not  being  a*holiday,  and  if  it  be  a  holiday  then  on  the  following  day,  jj^^j^*"^ 
and  on  such  other  days  as  it  shall  be  adjourned  to  in  the  manner  provided  wim 

r^ard  to  other  Commissioners'  Courts ;  and  in  and  for  the  said  Cities  and  Pa- 
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rishes  the  Commidsioners'  Courts  shall  be  held  in  the  Ciourt  Houses  there  situate, 
and  in  such  part  thereof  as  shall  from  time  to  time  be  assigned  for  the  purpose  by 
the  Justices  of  the  Courts  of  King's  (or  Queen's)  Bench  sitting  in  sudi  Court 
Houses,  respectively. 

XI.  And  be  it  enacted,  that  in  any  case  cognizable  in  a  Commissioners'  Court, 
it  shall  be  lawful  for  any  one  of  the  Commissioners,  upon  request  or  application 
to  him  made,  to  grant  and  cause  to  be  issued  a  Summons  which  shall  be  in  the 
form  of  that  one  of  the  Schedules  annexed  to  this  Act  which  shall  suit  the  case, 
and  shall  not  be  returnable  within  less  than  three  days  from  the  day  of  service,  in 
cases  where  the  Defendant  shall  reside  within  two  leagues  from  the  place  at  which 
he  shall  be  summoned  to  appear,  allowing  one  day  more  between  the  service  and 
return  of  every  such  Summons  for  every  five  leagues  distance  oy&r  and  above  the 
said  two  leagues. 

Xn.  And  be  it  enacted,  that  if  in  any  suit  all  the  Commissioners  be  recused  by 
either  party  (and  any  recusation  and  the  grounds  thereof  shall  be  reduced  to 
writing)  and  the  Court  be  thereby  rendered  incompetent  to  proceed  with  the  case, 
such  suit  shall  immediately  be  transmitted  to  the  nearest  Commissioners'  Court 
in  the  same  District ;  and  if  the  recusation  be  there  adjudged  valid,  such  Court 
shall  proceed  to  hear  and  determine  the  cause ;  but  if  the  recusation  shall  be  ad- 
judged frivolous  or  unfounded,  the  parties  shall  be  sent  before  the  Court  in  wfaich 
the  Commissioners  shall  have  been  recused,  in  order  that  such  Court  may  proceed 
as  if  the  recusation  had  not  been  made ;  and  in  such  case  the  Court  before  whom 
the  cause  shall  have  been  originally  brought,  may,  without  any  reference  to  the 
merits  thereof,  tax  the  costs  of  such  frivolous  or  unfounded  recusation  against  the 
party  by  whom  it  shall  have  been  made. 

Xlll.  And  be  it  enacted,  that  in  all  cases  where  a  Defendant  or  other  party  may 
evoke  a  suit  out  of  any  Circuit  Court  into  the  Court  of  King's  Bench,  or  out  of 
the  Inferior  Term  of  anv  Court  of  Queen's  Bench,  into  the  Superior  Term  thereof, 
and  may  appeal  from  thence  to  the  Court  of  Appeals  for  Lower  Canada  and  to 
Her  Majesty  in  Her  Privy  Council,  such  Defendant  Or  other  party,  being  a  suitor 
before  a  Commissioners'  Court,  shall  have  the  same  right  of  evocation  and  ap- 
peal, and  may  evoke  the  suit  to  the  Superior  Term  of  the  Court  of  King's  (or 
Queen's)  Bench  for  the  District :  Provided  always,  that  in  all  cases  where  any 
suit  or  action,  against  any  person  residing  within  the  Jurisdiction  of  any  Court  es- 
tablished by  this  Act  for  any  cause  or  matter  cognizable  before  such  Court,  shall 
be  brought  before  any  District,  Division,  or  Circuit  Court,  or  Court  of  Queen's 
Bench,  the  Plaintiff  shall  not  be  entitled  to  recover  any  greater  amount  ot  Costs 
than  if  such  suit  or  actioDi  had  been  broi^t  before  the  Court  established  by  this 

Act ; 
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Act ;  but  this  limitation  of  Costs  shall  not  apply  to  any  action^  suit,  or  prosecu- 
tion, after  erocation  from  such  Court. 

XIV.  And  be  it  enacted^  that  when  any  notarial  instrument  or  authentic  copy  fj^l^^^^  ^ 
of  the  saaiey  or  any  writing  under  private  signature,  produced  in  evidence  in  any  ate  M^anT^ 
suit  befbre  any  Commissioners'  Court  shall  be  alleged  to  be  forgedor  falsified,  such  ^^'^* 
allegation  shall  operate  as  an  evocation  of  the  suit  to  the  Court  of  King's  (or 
Queen's)  Bench  for  the  District,  sitting  in  Superior  Term. 

XV.  And  be  it  enacted,  that  whenever  any  such  evocation  as  is  herein  last  J^'^^^^ 
mentioned  shall  occur,  and  security  shall  have  been  given  as  hereinafter  provided,  mentaUeg^ 
the  Commissioner  or  one  of  the  Commissioners  before  whom  such  document  shall  ^  ^""HjS^'  ^^ 
have  been  alleged  to  be  forged  or  falsified,  or  the  Clerk  of  the  Court  shall,  within  cation. 
fifteen  days  next  thereafter,  certify  and  transmit  to  the  Prothonotary  of  the  Court 

of  King's  (or  Queen's)  Bench,  the  document  impugned,  all  the  documents  pro* 

duced  in  the  cause,  and  a  certified  copy  of  the  entries  ia  the  register  respecting 

the  same  :  Provided  always,  that  no  Commissioner  or  Clerk  shall  so  transmit  any  s^^^rbe 

such  document,  unless  good  and  sufficient  security  for  the  payment  of  the  costs  of  given. 

the  ^'  inscription  en  faux^*  shall  have  been  given  before  him  by  the  party  making 

such  inscription.  ^ 

XVI.  And  be  it  enacted,  that  upon  such  evocation,  the  Court  of  King's  (or  Court  of  q.b. 
Queen's)  Bench  shall  hear,  try,  and  determine  the  matter  of  the  ^^  insor^iHdon  en  !p^the  ^ 
faux,^'  and  the  whole  matter  in  issue  between  the  parties,  as  if  the  cause  had  j^^  ^  • 
been  originally  instituted  in  the  said  Court,  and  may  award  such  costs  against  the 

party  making  such  inscription,  if  he  fail  to  substantiate  the  charge  thereby  made, 
as  might  in  like  case  be  awarded  on  an  ^^  inscription  en  faux^^  in  any  case  before 
such  Court. 

XVn.  And  be  it  enacted,  that  in  any  suit  brought  before  any  Commissioners'  Any  matter 

Court  it  shall  be  lawful,  by  consent  of  the  parties,  to  refer  the  matter  or  matters  ^iSn*n»™^ 

in  contestation  in  the  suit,  or  for  the  Court  in  its  discretion  to  order  thfe  same  to  coiiftm>y  b# 

be  referred,  to  the  judgment  and  decision  of  three  Arbitrators,  one  to  be  named  by  u^^^  w 

the  Court,  and  one  by  each  of  the  parties  respectively,  and  to  be  aworn  before  a  eooMm     of 

Commissioner,  or  before  any  Justice  of  the. Peace;  and  such  Arbitrators  shall  **^**' 
have  power  to  hear  the  parties  and  witnesses,  and  the  report  and  award  of  any 
two  of  them  shall  be  final  and  condusive  to.all  intents  and  purposes,  and  judgment 
shall  be  entered  thercfon,  to  be  executed  as  in  ordinary  cases. 


XVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Commissioner  entitled 

to  sit  in  the  Court  before  whicli  any  suit  or  action  shall  have  been  instituted,  on  ?V^ ' 

the  "*^''*^' 
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the  application  of  either  party,  to  issue  orders  of  mbp(Bna  in  the  form  prescribed 
in  the  Schedule  to  this  Act,  to  compel  the  appearance  of  witnesses  before  the 
Court,  under  a  penalty  of  not  exceeding  twenty  shillings,  nor  less  than  five  shil- 
lings,  currency,  for  each  and  every  default  to  attend,  as  by  such  order  of  gubpcma 
idster  oatiis  to  Commanded  ;  and  that  it  shall  be  lawful  to  and  for  any  such  Commissioner  ta  ad- 
witncMM,  6m.  minister  to  such  witnesses,  or  to  any  party  to  the  suit  who  may  be  lawfully 

examined  therein,  an  oath  or  affirmation  in  the  usual  manner. 
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XIX.  And  be  it  enacted,  that  except  as  hereinafter  excepted,  it  shall  not  be 
lawful  to  cause  the  witnesses  in  any  suit  to  be  summoned  to  attend  on  the  day  of 
the  return  of  the  Summons  to  the  Defendant ;  but  that  in  all  cases  of  default  or 
plea  to  the  action  on  the  part  of  the  Defendant,  a  subsequent  day  shall  be  named 
for  receiving  evidence;  saving  always,  that  if  the  Defendant  should  make  default 
when  the  service  on  him  has  been  personal,  it  shall  then  be  lawful  for  the  Plaintiff 
to  proceed  immediately  to  prove  his  case  by  witnesses  if  necessary ;  and  in  such 
cases,  as  well  as  in  all  cases  of  default  whevein  sufficient  written  evidence  shall 
be  adduced  on  the  day  of  the  return,  or  where  the  Defendant  shall  confess  judg- 
ment, or  both  parties  shall  agree  that  the  case  be  heard  and  determined  forth widb, 
the  Court  may  hear  the  case  and  give  judgment,  inztanter. 

XX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Commissioners'  Court, 
to  grant  a  stay  of  execution,  and  to  order* that  the  amount  for  which  judgment 
shall  have  been  given,  be  paid  in  two  or  in  three  instalments,  at  intervals  of  not 
more  than  one  month  each  ;  provided  that  if  any  one  of  the  said  instalments  shall 
not  be  paid  at  the  time  appointed,  execution  may  at  once  issue  for  so  much  as  shall 
then  remain  due  :  Provided  always,  that  when  any  poor  Defendant  shall  be- 
fore judgment,  offer  good  and  sufficient  security  to  tlie  satisfaction  of  the  Court, 
for  the  amount  of  the  debt  and  costs,  the  Court  may  order  that  the  amount  of 
the  judgment  be  paid  by  weekly  instalments,  the  last  of  which  shall  not  be  made 
more  than  six  months  after  the  date  of  the  judgment. 

Executions  ^  XXI.  And  be  it  enacted,  that  if  any  party  shall  refuse  or  n^lect  to  pay,  and  satis- 
jn^cot  be  fy  any  judgment  rendered  in  a  Commissioners'  Court  for  a  sum  of  money  within 
^nat^rf^'    eight  days  after  it  is  obtained,  together  with  such  costs  as  shall  be  adjudged  thereon, 

any  one  of  the  Commissioners  entided  to  sit  in  the  Court  may,  by  a  warrant  of 
execution  under  his  hand  and  seal,  and  in  the  form  of  the  Schedule  hereunto  annex- 
ed, cause  the  same  to  be  levied  by  the  seizure,  and  after  public  notice  thereof 
shall  be  given  according  to  law,  by  the  sale  of  the  goods  and  chattels  of  the  party 
so  refusing  or  neglecting  as  aforesaid,  which  shall  be  found  within  the  District, 
together  with  the  costs  and  charges  attending  such  eisecution,  which  shall  not  in 
any  case  exceed  the  sum  of  seven  shillings  and  six  pence,  currency :  Provided  al- 
ways, 
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ways>  itaat  when  the  seieare  only  of  the  goods  shall  have  taken  place,  the  said     P»'i«>. 
costs  and  chaives  shall  not  exceed  the  sum  of  three  shillings  and  nine  pence,  cur* 
rency  ;  travelling  expenses  and  expenses  of  feeding  any  cattle  seized,  excepted  in 
all  cases. 

XXII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Commissioners'    Commiiibn- 
Court,  in  cases  cognizable  by  such  Court,  to  issue  Warrants  of  saisie  gageriej  SI^  ^^^^ 
and  same  reven^ccUion  (the  necessary  affidavit  being  first  made  before  a  Commis-  ^»nnt8  in 
sioner  of  such  Court)  and  of  Mme  atrBt  after  judgment,  in  all  cases  where  Writs  ^^taCiwrits.^ 
of  like  nature  are  allowed  to  issue  out  of  other  Courts  by  law  ;  and  that  such 
Warrants  shall  respectively  be  in  the  forms  prescribed  in  the  Schedules  hereunto 
annexed, 

XXIII.  And  be  it  enacted,  that  in  every  Warrant  of  execution,  saisie  arrBt^  ^^  ^*yj2 
same  revendicatwrtj  and  saisie  gagerie^  the  day  on  which  it  is  to  be  returned  shall  inwm^  of 
be  named,  and  it  shall  be  returned,  with  the  proceedings  thereon  duly  certified,  J^^ur^^*'*^ 
on  the  day  so  named,  which  shall  not  be  less  than  fifteen  nor  more  than  forty 

days  from  the  date  of  such  Warrant 

XXIV.  And  be  it  enacted,  that  all  oppositions  allowed  by  a  Commissioner,  OppoutioiiB, 
interventions^  and  sai^arrjto  after  judgment)  shall  be  heard  and  decided  sum^  &e!^*^trbe 
marily  before  the  said  Commissioners'  Courts,  in  the  same  manner  as  the  causes  decided. 

in  whidi  they  shall  arise,  or  to  which  they  shall  relate. 

XXV.  And  be  it  enacted,  that  the  Commissioners  by  whom  such  Courts  shall  c^f^mndon- 
be  held,  »hall  have  such  and  the  like  powers  and  authority  to  preserve  order  in  S^Ce^^w'eM 
the  said  Courts  during  the  holding  thereof,  and  by  the  like  ways  and  means,  as  ^^  prowrving 
now  by  law  are  or  may  be  exercised  and  used  in  the  like  cases  and  for  the  like  ^*'' 
purposes,  bv  any  Courts  of  Law  in  this  Province,  or  by  the  Judges  thereof,  res- 
pectively, cniring  the  sittings  thereof. 

XXVI.  Piovided  always,  and  be  it  enacted,  that  in  all  cases  where  any  resis-  And  fbren- 
tance  shall  be  offered  to  the  execution  of  any  summons,  warrant  of  execution,  or  ^""^®'**^'*' 
any  other  process,  issued  out  of  any  Commissioners'  Court,  under  the  authority  '^^  p«»«"« 
of  this  Act,  the  Court  is  hereby  empowered  to  enforce  the  due  execution  of  tlie 

same,  by  the  means  provided  by  the  laws  of  Lower  Canada  for  enforcing  the  exe- 
cution of  the  process  of  other  Courts  in  like  eases. 

XXVII.  And  be  it  enacted,  that  a  Clerk  shall  be  appointed  for  each  Commis-  cierkftob* 
Bioners'  Court  under  this  Act,  and  the  appointment  snail  be  vested  in  the  Com-  2^**Coim 
missioner^  or  in  the  majority  of  the  Commissioners  where  there  are  more  than  and  by  whom! 

two 
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two  Commissioners,  and  where  there  are  two  Comroiseiioners  and  so  more,  the 
appointment  of  such  Clerk  shall  be  vested  in  the  Commissioner  whose  name  shall 
PioTiM.  te  first  upon  the  list:  Provided  always,  that  any  Clerk  who  shall  be  appointed 
under  this  Act,  shall  be  removable  by  the  Commissioner,  or  by  the  Commissioners, 
or  by  a  majoritv  of  them,  and  another  Clerk  may  be  appointed  in  his  stead  in  the 
manner  hereinbefore  provided ;  and  provided  also,  that  such  Clerk  may,  with  the 
permission  of  the  Commissioners  or  of  a  majority  of  them,  appoint  a  Deputy,  for 
whose  acts  he  shall  be  responsible,  and  whom  he  may  remove  at  pleasure. 


FroTiflo. 


No  more  than  XXVIII.  And  be  it  enacted,  that  no  more  than  one  Clerk  shall  be  employed  or 
S*  i'''"'^ntod  ^^  ^^y  ^^y  ^^^  ^^  Clerk  of  the  Commissioners'  Court  in  any  one  Parish,  Township, 
for  a^'one  or  extra-Parochial  place,  although  two  or  more  Commissioners  may  have  been 

appointed  in  such  place. 


Court. 


SXn^^'uiJl  XXIX.  And  be  it  enacted,  that  no  person  shall  be  a[:^inted  Clerk  of  any  Corn- 
ed hi  an^p!^  missionets'  Court,  who  shall  not  have  to  and  for  his  own  use  and  benefit,  and  ia 
'iSTclS^*^  his  actual  possession,  a  freehold  estate,  either  in  fief,  en  roture^  ar  in  free  and  com- 
uniew  h«  ihaU  mou  soccage,  in  absolute  property,  or  by  emphitSoHCy  originally  created  for  a  term 
give  iecurity.  j   ^^  ^^  \eB!si  twcuty-oue  ycars,  or  by  ustifruit  for  his  life,  in  lands,  tenements,  or  other 

immoveable  property,  lying  and  being  within  the  limits  of  the  Coun^,  in  which 
he  is  to  act|  of  the  yearly  value  of  twelve  pounds  currency,  over  and  above  what 
will  satisfy  and  discharge  all  incumbrances  affecting  the  same,  and  over  and 
above  all  rents  and  charges  payable  out  of  the  same  ;  unless  such  person  shall 
give  good  and  sufficient  security,  before  one  of  the  Commissioners  entitled  to  sit 
in  the  Court,  for  the  due  performance  of  his  duties,  to  the  amount  of  fifty  pounds 
Certain  per-  curreucy,  in  which  case  ne  may  act  as  a  Clerk  in  the  same  manner  as  if  he  were 
MM  not  to  be  qualified  by  property  in  the  manner  hereinbefore  mentioned  :  Provided  also,  that 
°'  no  person  who  shall  not  have  reached  the  legal  age  of  majority,  nor  any  Bailiff, 

Sei^eant  of  Militia,  or  person  keeping  a  house  of  Public  Entertainmei^t  or  Tayeiii- 
Keeper,  or  vending  spirituous  or  fermented  liquors  to  be  drunk  in  his  boqse,  or  on 
his  premises,  shall  be  appointed  as  Clerk,  and  no  Justice  of  the  Peace,  nor  any 
person  being  the  father,  son,  brotiier,  brother-in-law,  son-in-law,  or  nephew,  or 
the  clerk  or  agent  of  any  one  of  the  Commissioners,  in  his  private  oMoems,  shall 
be  or  act  as  Clerk  of  the  Court  in  which  such  Commissioner  shall  be  ^dtitled  to  sit. 

Clerk  to  keep  XXX.  And  be  it  enacted,  that  {6r  each  Commissioners'  Courts  there  shall  be 
a  Register:  its  kept  by  the  Clerk  a  register  of  all  suits  which  shall  be  instituted  before  such 
^"  Court,  and  of  all   proceedings  had  and  all  judgments  rendered  therein,  and  of 

every  matter  and  thing  concerning  the  same,  which,  roister  ftbail  coiitaiit  a 
succinct  statement  of  the  names,  additions,  and  residence  of  the  parties,  the  nature 

of  the  demand,  and  the  defence  set  upj  and  shall  specify  what  papers  (if  any) 

were 
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were  prodaced  as  evidence  in  the  cause,  and  the  date  of  such  papers,  and  when 

any  notarial  instrument  shall  so  be  produced,  shall  state  the  names  of  the  Notaries 

before  whom  such  instrument  shall  have  been  executed  ;  and  the  Clerk  shall  give 

a  copy  of  such  entries  to  any  person  demanding  tlie  same  ;  and  for  every  such    ^  .  ^  ^  ^ 

copy,  there  shall  be  allowed  to  the  Clerk,  at  the  rate  of  six  pence  currency,  for   given  at  a  ccr- 

every  hundred  words  :  under  a  penalty  of  ten  pounds  currency,  on  any  Clerk  who   *^'*^- 

shall  refuse  or  neglect  to  give  a  copy  thereof,  to  be  recovered  by  the  party  to 

whom  such  copy  shall  have  been  refused. 

XXXI.  And  be  it  enacted,  that  the  register  of  the  Commissioners'  Court  for   ^ont^i^'bS 
any  Parish,  Township,  or  extra-Parochial  place,  shall  continue  to  be  the  register  •  that   of   tha 
of  the  Commissioners'  Court  for  the  same  place,  notwithstanding  any  change  in   SShSandliig 
the  persons  who  shall  for  the  time  being  be  Commissioners  or  Clerk,  but  whenever  change  of 
there  shall  cease  to  be  a  Commissioners'  Court  in  such  place,  then  the  person  in   enoTcit^f 
whose  hands  the  register  shall  then  be,  shall  forthwith  deposit  the  same  and  all 

papers  belonging  to  the  Court,  in  the  office  of  the  Prothonotary  of  the  Court  of 
King's  (or  Queen's)  Bench  for  the  District  in  which  the  Court  shall  have  been 
held,  and  this  under  a  penalty  of  twenty-five  pounds,  currency  :  Provided  always,  p»w>«o. 
that  the  Clerk  of  any  Commissioners'  Court  who  shall  cease  to  perform  the  duties 
of  his  offiice,  (or  in  case  of  death,  his  heirs  or  legal  representatives)  shall,  under 
the  same  penalty,  forthwith  deliver  the  register  and  papers  in  his  or  their  posses- 
sion to  the  Commissioner  or  Commissioners,  or  to  the  person  appointed  to  be 
Clerk  of  the  said  Court* 

XXXII.  Provided   always,  and  be  it  enacted,  that  no  Bailiff  or  Sergeant  of  iwhomayact 
Militia  shaH,  in  any  case,  act  as  Attorney  before  any  Commissioners'  Court,  nor  bc^^"c«S 
shall  any  other  than  an  Attorney  or  Barrister,  duly  commissioned  to  practise  the  mwionen^ 
Law  in  Lower  Canada,  so  act  without  a  power  of  Attorney  in  writing,  except  in     ^^'^ 
presence  of  the  party  and  at  his  request ;  and  any  person  not  duly  commissioned 

to  practise  the  Law  as  aforesaid,  who  shall  act  or  practise  before  any  Commis** 
sioners'   Court  as  Attorney  of  the  parties,  Plaintiff  or  Defendant,  shall  be  bound      penons  not 
to  do  so  gratis^  without  demanding  or  receiving  any  fee,  perquisite  or  remunera-   {|^™^^^ 
tioQ  whatsoever  ;  and  any  person  acting  or  practising  as  Attorney  of  any  party,    LaT^^oTt  act 
before  the  said  Commissioners  or  any  of  them,  without  being  duly  commissioned  ^^^^ 
to  practise  the  Law  as  aforesaid,  who  shall  directly  or  indirectly  receive,  in  con- 
sideration of  such  services,  any  fee,  emolument,  or  remuneration  whatsoever, 
shall  be  held  to  have  obtained  the  same  under  false  pretences  with  intent  to  de- 
fraud the  party  from  whom  he  shall  have  received  it,  and  shall  be  liable  to    p^^^- 
punishment  accordingly,  and  shall  for  ever  after  be  incapable  of  acting  as  Attorney 
before  any  Commissioners'  Court :  Provided  also,  that  no  Clerk  of  any  such  Court   Proviao. 
shall  act  as.  Attorney  or  Forteur  de  Piices  in  any  case  whatsoever :  And  provided   pioviso. 

further 
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further,  that  no  Bailiff  or  otlier  person  who  shall  have  served  oar  executed  any 
summons  or  process  in  any  suit,  shall  be  a  competent  witness  in  such  suit  on 
behalf  of  the  party  by  whom  such  summons  or  process  shall  have  been  sued  outf 
ei^eept  only  with  regard  to  the  service  or  execution  of  the  same. 

^^y^^^  XXXIII.  And  be  it  enacted,  that  no  silmmons,  order  or  other  process  issued 
of  a  Comims.  uudcr  this  Act,  shall  be  served  or  executed,  except  by  a  Bailiff  or  a  Sergeant  of 
nonen'  Court.  Miji^ja^  nor  by  any  Bailiff  or  Sergeant  of  Militia  not  residing  in  the  Parish, 

Township,  or  extra-Parochial  place  wherein  the  Defendant  or  witness  may  res- 
pectively reside,  unless  he  shall  renounce  all  claim  to  any  greater  sum  for  travelling 
expenses  than  that  to  which  a  person  being  resident  therein  would  be  entitled, 
except  where  there  shall  be  no  Bailiff  nor  Sergeant  of  Militia  residing  in  the 
Parish,  Township,  or  extra-Parochial  place,  wherein  any  such  process  is  to  be 
wimi  miiMge  servcd,  qualified  or  willing  to  make  a  return  in  writing,  in  which  case  such  process 
may  be  aUow-   may  be  scrved  or  executed  by  a  Bailiff  or  Sergeant  of  Militia  residing  out  of  such 

place,  and  he  shall  be  allowed  his  travelling  expenses'  from  the  residence  of  the 
Bailiff  or  Sergeant  of  Militia  residing  nearest  to  the  place  where  tlie  service  is  to 
be  made,  or  the  Commissioner  may  in  such  case  specially  address  such  process  to 
any  other  person  by  name,  resident  in  the  Parish,  Township,  or  place  where  the 
service  is  to  be  made,  who  shall  make  oath  to  the  due  service  and  execution 
^'"'^^  thereof :  Provided  always,  that  no  warrant  of  execution  or  process  authorizing 

the  seizure  of  any  property  whatever  shall  be  addressed  to  any  person  other  than 
a  Bailiff. 

o^^rtiuT^*^  XXXIV.  And  whereas,  it  is  right  to  fix  the  costs  in  such  causes  as  shall  be 
eeediogv.  ^^  determined  under  this  Act  in  any  Commissioners'  Court ;  Be  it  therefore  enact- 
ed, that  it  shall  be  lawful  for  the  Clerk  of  any  Commissioners'  Court,  to  demand 
and  receive  for  every  summons  which  he  shall  make  and  deliver  to  any  Suitor 
by  order  of  the  Court  or  of  any  Commissioner  entitled  to  sit  therein,  one  shilling 
and  six  pence  currency ;  for  every  copy  of  a  summons,  six  pence  currency ; 
for  every  subpmnay  nine  pence  currency ;  for  every  copy  of  .a  subpcBna^  six  pence 
currency  ;  for  every  judgment  and  copy  thereof,  one  shilling  and  three  pence 
currency ;  for  every  warrant  of  execution  or  seizure,  one  shilling  and  three  pence 
currency  ;  for  every  copy  thereof,  six  pence  currency  ;  for  entering  every  opposi- 
tion allowed  by  a  Commissioner,  six  pence  currency ;  and  that  the  Bailiff  or  Ser- 
geant of  Militia  may  demand  and  receive  for  every  service  of  process  and  certifi- 
cate thereof,  the  sum  of  one  shilling  currency,  and  at  the  rate  of  four  pence  cur- 
rency, per  mile,  for  the  distance  be  shall  have  gone  to  perform  such  service,  the 
to^SE^^    distance  in  returning  not  entitling  him  to  any  allowance  :    Provided  always,  that 

the  Bailiff  or  Sergeant  of  Militia,  by  whom  any  service  shall  be  made  as  aforesaid, 
upon  one  and  the  same  Defendant,  shall  not  be  entitled  to  travelling  expenses,  on 

more 
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more  than  one  journey  though  he  may  have  more  than  one  summons  or  process 
to  serve :    And  provided  also,  that  if  any  Plaintiff  who,  having  given  more  than      Penalty  fi»r 
one  summons  or  process  to  one  Bailiff  or  Sergeant  of  Militia  to  be  by  him  served,   oomp^ndmg 
shall  compound  with  him  for  a  less  sum  than  that  to  which  he  would  be  entitled,   ^/atol^ 
or  if  any  Bailiff  or  Sergeant  of  Militia  shall  consent  to  any  such  composition,  and  exacting  a 
such  Plaintiff,  or  such  Bailiff  or  Seigeant  of  Militia  shall    afterwards  receive  ^JJ*^"™**- 
from  any  person  or  persons,  under  colour  of  receiving  the  costs  on  the  service  of 
such  summons  or  process,  a  greater  sum  than  that  so  compounded  for,  he  shall  be 
deemed  to  have  obtained    the    same  under    false   pretences    with  intent  to 
defraud  the  party  from  whom  he  shall  have  received  it,  and  shall  be  liable  to 
punishment  accordingly. 

XXXV.  Provided  always,  and  be  it  enacted,  that  when  the  sum  or  the  value  ^^^j^^^^ 
of  the  thing  for  which  judgment  shall  be  rendered  in  any   Commissioners'  Court  md^ent  b 
shall  not  exceed  ten  shillings,  currency,  the  costs  and  expenses  (exclusive  of  tra-  ^^"^^  ^J! 
veiling  expenses  and  of  arbitration)  which  shall  be  adjudged  against  the  Defend-  ling*. 

ant,  may  be  reduced  and  restrained  by  order  of  the  Court  to  the  principal  sum  ' 

or  the  value  of  the  thing  for  which  judgment  shall  be  given,  in  case  it  shall  appear 
just  to  the  Court  to  make  such  order ;  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

XXXVI.  And  be  it  enacted,  that  no  Commissioner  shall  be  entitled  to,  or  con,n,j,rion- 
receive  any  recompense  or  remuneration  whatever,  for  any  thing  by  him  done  en  to  act  * 
under  this  Act.  ^^"• 

XXXVII.  Provided  always,  and  be  it  enacted,  that  every  Commissioner  ^ex-  commiirion* 
cept  the  Circuit  Judges  aforesaid,  whose  oath  of  office  as  such  shall  be  hela  to  SuSifa^*^ 
extend  to  their  duties  under  this  Act)  before  proceeding  to  exercise  his  functions  of  office. 

as  such,  shall  take  and  subscribe  an  oath  before  some  Justice  of  the  Peace,  well 
and  duly,  to  the  best  of  his  judgment  and  capacity,  to  perform  the  duty  of  Commis- 
sioner as  required  by  this  Act,  of  which  oath  such  Justice  of  the  Peace  shall  give 
a  copy  and  certificate  to  the  Commissioner  having  taken  it,  who  shall  cause  the 
same  to  be  annexed  to  the  register  of  the  Court  in  which  he  shall  sit ;  and  the 
Clerk  of  any  such  Court  shall  in  like  manner,  before  entering  upon  the  duties  of 
his  office,  make  oath  before  a  Commissioner  entitled  to  sit  therein,  faithfully  and 
impartially  to  execute,  to  the  best  of  his  ability,  the  duties  of  his  office  according 
to  the  provisions  of  this  Act ;  and  such  oath  shall  be  entered  upon  the  register 
aforesaid. 


XXXVIII.  And  be  it  enacted,  that  any  Commissioner  or  any  Clerk,   who  in   coi^wSx- 
tbe  execution  of  the  trust  reposed  in  him  shall  misdemean  himself,  or  deliver  to  en  or  cieri 

any 
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I^JJ^J*^  any  Bailiff  or  Sergeant  of  MUitia  or  other  person,  any  process  to  be  by  him  or 

them  distributed^  sold,  or  otherwise  illegally  disposed  of,  shall,  for  each  such 
offence,  incur  a  penalty  of  ten  pounds,  currency,  and  shall  be  thenceforth  disabled 
from  acting  as  (Jommissioner  or  Clerk  as  aforesaid. 

XZXIX.  And  be  it  enacted,  that  all  pecuniary  penalties  hereby  imposed  or 
incurred  for  offences  committed  against  this  Act,  may  be  sued  for  and  recovered 
before  any  Court  having  civil  jurisdiction  to  the  amount  of  the  fine  or  penalty,  in 
:—  the  District  in  which  the  offence  shall  have  been  committed  ;  and  one  moiety  of 
^t^o^'  such  penalties  shall  go  to  the  person  suing  for  the  same,  and  the  other  moiety 
<^  shall  be  paid  into  the  hands  of  the  Receiver  General,  and  shall  form  part  of  Uie 

Consolidated  Revenue  Fund  of  this  Province. 

Fabwflweuiiis       XL.  And  be  it  enacted,  that  any^wilful  false  swearing  or  false  affirmation  in 
^^^^'    any  case  in  which  an  oath  or  affirmation  is  authorized  by  this  Act,  shall  be  held 
to  be  wilful  and  corrupt  perjury,  and  punishable  accordingly. 

E«sh  commb-  XLT.  And  be  it  enacted,  that  each  Commissioner  appointed  under  this  Act, 
^^a  ^pJt(  ^^^^  ^  entitled  to  receive  a  printed  copy  thereof,  in  the  French  and  English  lan- 
^'  Act  guages,  to  be  transmitted  to  him,  in  the  manner  by  law  provided  for  the  distribu- 
tion of  the  printed  Acts  of  the  Legislature. 


Inlapntatka 


XLn.  And  be  it  enacted,  that  the  words  "  Governor  erf  this  Province, " 
wherever  they  occur  in  the  foregoing  enactments,  shall  be  understood  as  meaning 
and  comprehending  the  Governor,  or  the  person  authorized  to  execute  the  Com- 
mission of  Governor  within  this  Province  for  the  time  being;  that  the  words 
'^  Lower  Canada, ''  wherever  they  occur  in  the  said  enactments,  shall  be  under- 
stood as  meaning  and  comprehending  that  part  of  this  Province  which  formerly 
constituted  the  Province  of  Lower  Canada ;  and  that  any  word  or  words  importing 
the  singular  number  or  the  masculine  gender  only,  shall  be  understood  to  include  se- 
veral matters  of  the  same  kind  as  well  as  one  matter,  and  several  persons  as  well 
as  one  person,  and  bodies  corporate  as  well  as  individuals,  unless  it  be  otherwise 
specially  provided,  or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 


SCHEDULE. 
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SCHEDULE  No.  1. 


FORM  OF  SUMMONS. 


Province  of  Canada, 
District  of 

In  the  Commissioner's  Court  for  the  Parish  (Township,  or  extra-Parochial 
Place,  as  the  case  may  be)  of 

To  A.  B.  of  {A.  Rs.  residence^)  in  the  said  District,  Carpenter,  (or  as  the  case 
may  6c,)  Greeting  : — 

You  are  hereby  commanded  to  pay  to  C.  D.  of  (  C.  JD^s  residence^)  Grocer,  (or 
as  the  case  may  be,)  the  sum  of  Currency, 

which  he  demands  of  you  as  being  due  to  him  for  {state  briefly  the  cause  of  action^) 
and  remaining  unpaid,  with  his  costs ;  or  to  appear  before  this  Court,  at  the 
house  of  in  the  said  Parish  (or  as  the  case  may  &e,)  of 

at  o'clock  in  the  noouiof  the  day  of 

next,  (or  instant^)  to  answer  the  demand  of  the  said  C.  D., 
otherwise  judgment  may  be  given  against  you  by  default. 

Given  under  my  Hand  and  Seal,  this  day  of 

in  the  year  of  our  Lord  18 

E.  F.|  Commissioner. 


I  L.  S,   I 


SCHEDULE  No.  2. 


FORM  OP   SUBPCENA. 

Province  of  Canada, 
District  of 

In  the  Commissioner's  Court  for  the  Township  (or^  as  the  case  may  be^)  of 

To  Greeting  :— 

You  are  hereby  commanded,  that  laying  aside  all  business  and  excuses,  you 
(and  each  of  you)  be  and  appear  in  your  proper  person  before  this  Court,  at  the 

house 
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house  of  in  the  said  P^sh  {or  as  the  case  may  be,)  of 

on  the  day  of  at 

o'clock  in  the  noon,  then  and  there  to  testify  whatever  you  or  either  of 

you  may  know^  in  a  cause  between  Plaintiff,  and 

Defendant,  pending  before  this  Court  {If  the 
Witness  be  regutred  to  bring  rmth  him  any  paper ^  or  things  mention  it.)  And  this 
you  or  either  of  you  shall  by  no  means  omit,  under  the  penalties  of  the  law. 

Given  under  my  Hand  and  Seal,  this  day  of  18 

E.  F.,  Commissioner. 


I  L.  S. 


iflM 


SCHEDULE  No.  3. 


PORM  OF  A  WARRANT  OF  BXRCtTTlON  TO  LBrST  A  SUM  OP  MONEr. 


Province  of  Canada, 
District  of 

In  the  Commissioner's  Court  for  the  Parish  {or^  as  the  case  may  ie,)  df 

To  any  BaUiff  in  the  said  District  of  Greeting :— 

m 

Whereas,  A.  B.  of  {A.  Bs  residence^  and  prqfemon^  trade 

or  callings)  did  on  the  day  of  before  this 

Court,  recover  Judgment  against  C.  D.  of  {CBb 

residence^  and  profession^  trade  or  callings)  for  the  sum  of 

for  his  debt,  and 
for  his  costs,  of  which  execution  remains  to  be  done :  you  are  therefore  hereby 
commanded  to  levy,  of  the  goods  and  chattels  and  effects  of  the  said  C.  D.,-^ 
except  his  beasts  of  the  plough,  his  implements  of  husbandry,  and  the  tools  of 
his  trade,  unless  the  other  goods  and  chattels  shall  prove  insufficient,  and  excepting 
always  the  bed  and  bedding,  and  the  necessary  v^earing  apparel  of  himself  and 

his  family,  and  also  one  cow,  three  sheep,  one  hog,  a  single  stove,  and  one  cord  of 

firewood, 
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fireveoodj  to  be  selected  by  him  out  of  any  larger  number  he  may  have, — {if  the 
seizure  be  in  satisfaction  of  a  debt  contracted  for  any  coto^  sheep^  nogy  stove,  or  fire^ 
woody  it  tdll  be  seizablCy  and  must  be  left  out  of  the  list  of  articles  exempt  from 
seizure,)  the  aforesaid  sum  and  costs,  together  with 

for  the  costs  of  this  execution,  returning  to  the  said  G.  D.  the  overplus,  if  any 
there  be,  after  having  satisfied  the  aforesaid  sums ;  and  you  are  further  command- 
ed to  make  return  of  this  Warrant,  with  your  doings  thereon  before  this  Court, 
at  the  house  of  in 

the  said  Parish^ (or  as  the  case  may  be,)  of  on  or  before  the 

day  of  next  (orjnstant). 


Given  under  my  Hand  and  Seal,  this 
in  the  year  of  our  Iiord  18 


day  of 


..  S.    I 


E.  F.,  Commissioner. 
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SCHEDULE  No.  4. 


im^^amt 


FORM  OP  A   WARRANT  OP  SIMPLE   SAISIJS  BN  MAIN  TIERCE. 


Province  of  Canada^ 
District  of 

In  the  Commissioner's  Court  for  the  Parish  (or,  oa  the  case  may  be^)  of 


To  any  Bailiff  of  the  said  District  of 


Greeting  :— 


At  the  instance  of  A»  B.  of  {A.  B.^s  residence 

and  profession,  trade  or  callings)  you  are  hereby  commanded  for  assuring  the 
payment  of  the  sum  of  pounds  due  him  by  C.  D., 

of  C.  D.^s  residence  and  profession^  tro/de  or  calling,) 

under  Judgment  of  this  Court,  {state  briefly  the  subject  and  date  of  the  judgment,) 

to 
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to  sei2se  and  attach  in  the  hands  of  E.  F.,  of 

(E.  jP's  residence  and  profession^  trade  or  callings)  all  sums  and  things  gene- 
rally whatsoever,  whicn  he  owes  or  shall  owe  on  any  account  whatsoever,  or 
shall  have  in  his  hands  belonging  to  the  said  C.  D.,  strictly  prohibiting  him  fiom 
parting  with  the  same,  on  pain  of  paying  the  same  twice,  and  of  being  personal- 
ly liable  for  the  sum  so  due  to  the  said  A.  B.  as  aforesaid. 

And  you  are  further  commanded  to  summon  the  said  C.  D.  and  E.  F.  to  ap- 
pear before  this  Court,  at  the  house  of  in  the  said 
I^arish,  (or  as  the  case  may  be)  of                                 ,  on  the  day  of 

next,  (or  instant,)  at  o'clock  in  the  noon,  the 

said  G.  D.  to  show  cause  why  this  attachment  {aaisie  arrit)  should  not  be  de- 
clared good  and  valid,  and  the  said  E.  F.  to  make  his  declaration  under  this  war- 
rant ;  notifying  them  that  otherwise  order  may  be  made  in  the  matter  by  default; 
and  have  you  then  and  there  Uiis  warrant,  with  your  doings  thereon. 

Given  under  my  Hand  and  Seal,  this  day  of  184 

G,  H.,  Commissioner. 


5l.s.| 


SCHEDULE  No.  5. 


FORM  OF  A  WARRANT  OP  SAISIB  GAGBRIB. 


Province  of  Canada, 
District  of 

In  the  Commissioner's  Court  for  the  Township  (or  as  the  case  may  be)  of 

To  any  Bailiff  in  the  said  District  of  Greeting  :— 

At  the  instance  of  A.  B,  of  you  Me  hereby  commanded  to 

distrain^  by  Saisie  Qageriej  all  the  goods  and  chattels  belonging  to  C.  D., 

of 
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of  ( C  D.^s  residenccy  and  professiony  trade  or  calling,) 

and  being  in  the  house  by  him  occupied,  {or  the  produce  and  effects  in  the  bams 
and  other  buUtUngs  accused  by  the  said  C.  D.)  for  the  surety  and  payment  of  the 
sum  of  due  by  the  said  C.  D.  to  the  said  A.  B.  for  the  rent 

of  the  said  premises,  held  by  him  of  the  said  A.  B. 

And  you  are  further  commanded  to  summon  the  said  C.  D.   to  appear  before 
this  Court,  at  the  house  of  ,  in  the  said  Town- 

ship (or  as  the  case  may  be)  of  at  of  the  clock  in  the 

noon,  on  the  day  of 

instant,  {or  next,)  to  answer  the  demand  of  the  said  A.  B.,  and  to  show  cause 
why  the  said  Saisie  Gagerie  should  not  be  declared  good  and  valid  ;  notifying  the 
said  G.  D.  that  if  he  fail  so  to  appear,  either  in  person  or  by  his  Attorney,  judg- 
ment may  be  given  against  him  by  default ; — and  have  you  then  and  there  this 
warrant  with  your  doings  thereon. 


Given  under  my  Hand  and  Seal,  this 
the  year  of  Our  Lord  18 


..S.  ^ 


day  of 
E.  F.,  Commissioner. 


m 


SCHEDULE  No.  6. 


FORM  OF  A  WARRANT  OF  SAISIE  RE VENDl CATION. 


Province  of  Canada, 
District  of 

In  the  Ckimmissloner's  Court  for  the  Township  {or  as  the  case  may  be)  of 


To  any  Bailiff  in  the  said  District  of 


Greeting  :- 


At  the  instance  of  A.  B.,  of  {^,  B.^s  residence  mid  pro- 

fession, trcuie  or  caUing,)  you  are  hereby  commanded  to  seize  a  certain  cart  painted 
red,  {or  as  the  case  may  be)  to  be  further  described  and  pointed  out  to  you  by 

the 
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the  said  A.  B.,  and  which  he  claims  as  being  his  property,  unjustly  detained 
from  him  by  C.  D.,  of  {C,  D.^s  residence  and  profes- 

sioHy  trade  or  calling,)  and  safely  to  keep  the  said  cart,  so  as  to  have  the  same 
forthcoming  to  abide  the  judgment  to  be  given  in  the  case. 

And  you  are  further  commanded  to  summon  the  said  C.  D.  to  appear  before 
this  Court,  at  the  house  of  in  the  said  Townsnip  {or  as  the 

case  may  be)  of  at  o'clock  in  the  noon,  on 

the  day  of  instant,  {or  next,)  to  answer  the  demand 

of  the  said  A.  B.,  and  to  show  cause  why  the  said  seizure  should  not  be  declaied 
good  and  valid,  and  the  said  cart  to  be  the  property  of  the  said  A.  B. ;  notifying 
the  said  C.  D.  that  if  he  fail  so  to  appear,  either  in  person  or  by  his  Attorney, 
judgment  may  be  given  against  him  by  default ;  and  have  you  then  and  there 
this  warrant,  with  your  doings  thereon. 

Given  under  my  Hand  and  Seal,  this  day  of  ,  in  the 

year  of  Our  Lord  18 


PrMonblo. 


{l.s.  ^ 


E.  F.,  Commissioner. 


CAP  XX. 


An  Act  to  alter  the  Terms  of  the  General  Sessions    of  the  Peace,  in 
and  for  the  District  of  Saint  Francis. 

[9th  December,  1843.] 

WHEREAS,  by  the  Provincial  Statute  of  Lower  Canada,  passed  in  the 
third  year  of  the  Reign  of  His  late  Majesty,  Kin^  George  the  Fourth, 
and  intituled,  An  Act  to  erect  certain  Tovomkim  therein  merUtonedy  into  an  Inferior 
Act  of  L.  c.  3  District,  to  be  called  the  Inferior  District  of  Saint  Francis^  and  to  establish  OnirU 
Ge^4.  C.17,   of  Judicature  therein,  and  since  continued,  amended  and  made  permanent  by 

other  Legislative  enactments,  it  is  among  other  things  provided  that  there  shall 
be  held  at  Sherbrooke,  in  and  for  the  said  Inferior  District  of  Saint  Francis  (now 
the  District  of  Saint  Francis)  twice  in  every  year,  a  General  Session  of  the 
Peace,  the  terms  whereof  shall  be  from  the  first  to  the  seventh  day  (both  days 
included  and  Sundays  excepted)  of  each  of  the  months  of  February  arid  Octo- 
ber :  And  whereas  it  is  expedient  to  alter  the  periods  of  holding  the  said  Gene- 
ral Sessions  of  the  Peace  in  and  for  the  said  District :    Be  it  therefore  enacted, 

by 


1843.  7-  VICTORIiE,  CAP.  20-21.  177 

by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  L^islative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Ca- 
nada, constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and 
for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the    j^  ^^^ 
same,  that  so  much  of  the  Provincial  Statute  of  the  late  Province  of  Lower  Ca-   oftheBaidAct 
nada,  first  above  cited,  as  enacts  that  the  Terms  of  the  said  Inferior  District,   "p^*^ 
now  the  District  of  Saint  Francis,  shall  be  from  the  first  to  the  seventh  day,  both 
days  included  and  Sundays  excepted,  of  the  months  of  February  and  October 
in  every  year,  shall  be,  and  the  same  is  hereby  repealed,  from  and  after  the 
twenty-first  day  of  April,  in  the  year  one  thousand  eight  hundred  and  forty-four. 

II.  And  be  it  enacted,  that  from  and  after  the  day  last  aforesaid,  the  said  ^t  what  time 

Terms  of  the  said  General  Sessions  of  the  Peace,  in  and  for  the  said  District  of  the  General 

Saint  Francis,  shall  be  from  the  first  to  the  seventh  day  of  March,  and  from  the  ptl^^di^ 

twenty-fourth  to  the  thirtieth  day  of  September  in  each  year,  both  days  inclu-  p^J^**"^ 
»ive,  and  Sundays  and  Holidays  excepted. 

CAP.  XXL 

An  Act  to  alter  and  amend  certain  provisions  of  the  Ordinance  of  the 
Governor  and  Council  of  Lower  Canada,  of  the  second  year  of  Her 
Majesty's  reign,  intituled,  An  Ordinance  far  establishing  an  efficient 
system  of  Police  in  tlie  Cities  of  Quebec  and  Montreal 

[9th  December,  1843.] 

"WTT'HEREAS  it  is  iust  and  necessary  to  alter  and  amend  certain  parts  of  an  pjeamWe. 

f*^  f^  Ordinance  of  the  Governor  and  Special  Council  for  the  affairs  of  the  late 
Province  of  Lower  Canada,  passed  in  the  second  year  of  Her  Majesty's  reign,  in- 
tituled, w^a  Ordinance  for  establishing  an  effective  system  oj  Police  in  the  CUies  of  Ordmmice  of 
Quebec  and  Montreal;  Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Ma-  c,'^'iiJ;  ^^^ 
jesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite  tlie  Pro- 
vinces of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  passing  of 

this 
Z 
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PM*.of  t^«  this  Act,  it  shall  not  be  lawful  for  any  Justice  or  Justices  of  the  Peace  to  commit 
repeaied,TSS  pcFsotts  convicted  Under  the  said  Ordinance,  of  being  loose,  idle,  and  disorderly,  to 
■f^aubStotl  *^®  common  Gaol  or  House  of  Correction,  at  hard  labor,  and  that  so  much  of  die 
ad  for  those  0f  Said  Ordinance  as  confers  any  power  of  imprisonment  on  Justices  of  the  Peace,  of 
tha  Ordinwicc.  persons  SO  convicted,  shall  be  and  the  same  is  hereby  repealed ;  Provided  always, 

that  it  shall  be  lawful  for  any  Justice  or  Justices  of  the  Peace,  to  impose  upon  per- 
sons hereafter  to  be  convicted  under  the  said  Ordinance,  of  being  loose,  idle,  and 
A  fine  may  be  disorderly,  a  pecuniary  fine  or  penalty  not  exceeding  five  pounds  sterling,  to  be 
impoiefL  levied  by  attachment  of  their  scveral  goods  and  chattels,  and  sale  thereof,. eight 

days  after  such  attachment,  and  not  by  distress,  if  such  persons  so  convicted  shall 

be  residents  of  the  parish  or  place  where  such  conviction  shall  be  made  ;  and  in 

default  of  sufficient  levy  upon  such  goods  and  chattels,  to  cover  such  penalty  and 

costs  of  seizure  and  sale,  or  if  such  persons  so  convicted  shall  not  be  residents 

be^^^^  or  being  residents  shall  have  no  goods  and  chattels  by  the  sale  whereof,  the  said 

^  *^lid^*  ^  penalty  may  be  levied,  and  shall  not,  forthwith  upon  such  conviction,  pay  such 

'^  ^^'         penalty,  it  shall  be  lawful  for  such  Justice  or  Justices  to  commit  such  ottenders  so 

convicted,  to  the  common  Gaol  or  House  of  Correction,  to  be  imprisoned  for  any 
period  not  exceeding  two  months,  either  at  hard  labor  or  otherwise,  in  the  discre- 
tion of  such  Justice  or  Justices. 

Somnchofthe  H.  And  be  it  enacted,  that  SO  much  of  the  said  Ordinance  as  deprives  parties 
deprive8jpaiti«  convictcd,  as  aforesaid,  of  the  benefit  of  Her  Majesty's  Writ  of  Certiorari,  and  also 
of  Cct^**^'  ^  much  of  the  same  as  enacts  that  no  conviction,  order,  warrant,  commitment, 
Ac ,  &e.,™in  or  Other  matter,  made  or  purporting  to  be  made,  under  the  said  Ordinance,  shall 
cwtoin^ca»eB,  }^q  quashed  for  want  of  form,  or  held  void  by  reason  of  any  defect  therein,  shall  be 

and  the  same  is  hereby  repealed, 

be  M^Sd  ^  ^^^'  '^^^  ^®  ^'  enacted,  that  in  all  proceedings  to  be  commenced  against  loose, 
wriftiog,  in cer-  1^^  and  disorderly  pcrsons,  the  charge  shall  be  reduced  to  writing  and  shall  be 
tain  caws.        stated  by  the  Justice  or  Justices  of  the  Peace  to  the  party  or  parties  accused, 

who  shall  be  held  to  plead  forthwith  to  the  same ;  and  the  said  charge  shall  be 
summarily  tried,  due  time  being  given  to  the  party  accused  to  procure  the  attend- 
ance of  the  necessary  witnesses  to  establish  his  defence,  if  he  shall  so  require. 

Appeal  gant*  IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  convicted  under 
terslirioM*£  the  said  Ordinance  to  appeal  from  such  conviction  to  the  next  ensuing  General 
fucii  cases.       Quarter  Sessions  of  the  Peace,  upon  giving  good  and  sufficient  security  to  pay  the 

penalty  awarded  against  him  and  all  costs  of  such  Appeal;  and  the  said  Sessions 
of  the  Peace  are  hereby  empowered  to  hear  such  Appeal  and  to  dispose  of  the 
same,  and  award  costs  in  manner  and  form  as  practised  upon  other  Appeals. 
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V.  And  be  it  enacted,  that  every  commitment  to  Gaol  or  to  the  House  of  Cor-  ^^^^^ 

rection,  shall  specify  the  particular  fact  or  facts,  as  to  time,  place  and  circum-^  constitutfi^  a 

stance,  which  constitute  the  offender  as  a  loose,  idle,  and  disorderly  person ;  and  IS^l^^^' 

any  commitment  which  shall  not  specify  such  facts,  shall  be  held  to  be  insufficient,  deriy,  to  be 

and  the  party  imprisoned  under  color  thereof  shall  be  entitled  to  be  discharged  c^^^ent* 

from  imprisonment,  upon  application  to  that  effect  to  any  Judge  or  Justice  of  Her  j^  ^^^^^^^  ^^ 

Majesty's  Courts  of  King's  Bench  or  Queen's  Bench,  or  any  other  person  autho-  party  may  be 

rized  by  law  to  act  in  the  absence  of  such  Judge  or  Justice.  discWgei 

CAP.  xxn. 

An  Act  to  amend  the  Ordinance  providing  for  the  Registration  of  Titles 
to  Real  Property  or  Incumbrances  thereon  in  Lower  Canada ; 
and  furtlier  to  extend  the  time  allowed  by  the  said  Ordinance  for  the 
Registration  of  certain  claims. 

[9th  December,  1848.] 

WHEREAS  it  is  expedient  to  increase  the  facilities  for  the  Registering  of  Preamble. 
certain  Instruments  relative  to  Real  and  Immoveable  Estates  in  Lower 
Canada,  by  amending  and  repealing  certain  parts  of  the  Ordinance  of  the  Governor 
and  Special  Council  of  the  late  Province  of  Lower  Canada,  intituled,  An  Ordm- 
ance  to  prescribe  and  regulate  the  Registering  of  Titles  to  Lands^  Tenements  and  so^^^"^  ^'  ^' 
Hereditaments,  Real  or  Jmmoveable  Estates,  and  of  charges  and  incumbrances  on  the 
same ;  and  for  the  alteration  and  impvvement  of  the  Laio  in  relation  to  the  Aliena^ 
lion  and  Hypothecation  of  Real  Estates^  and  the  Rights  and  Interest  acquired  therein  ; 
Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Pro vince  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,    intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the    .The  fifth  sec- 
authority  of  the  same,  that  the  fifth  section  of  the  above  in  part  recited  Ordinance,    thJfif?y-S^th 
and  so  much  of  the  fifty-eighth  section  of  the  said  Ordinance  as  substitutes  the    ^f^t^^^^ 
Districts  to  be  constituted,  by  Proclamation,  for  the  Judicial  Districts  mentioned   ?^ied.  "*^* 
in  the  said  fifth  section,  shall  be  and  the  same  is  hereby  repealed,   from  and  after 
the  first  day  of  March,  in  the  year  one  thousand  eight^hundred  and  forty  four. 

II.  And  be  it  enacted,  that  from  and  after  the  day  last  aforesaid,  there  shall  be   fSc^^SliSf- 
established  in  each  and  every  County,  in  that  part  of  this  Province  heretofore   cd  for  thoi^. 

Lower 
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j^j^oun^,  Lower  Canada,  at  such  place  as  the  Governor  or  person  administering  the  Govern- 
present  Mon^  Hient  of  thls  Province  shall  appoint,  a  Public  Office  for  the  Registering  of  all  deeds, 
StiLn'  m^  wills,  conveyances,  notarial  obligations,  contracts  and  instruments  in  writing,  and 
tricti.  all  other  acts  and  writings  whatsoever,  affecting  or  relating  to  real  or  Immoveable 

Estates,  described  or  alluded  to  in  the  first  section  of  the  above  in  part  recited 
Ordinance,  in  any  manner  affecting  lands,  tenements  and  hereditaments,  Real  or 
Immoveable  Estates  situate,  lying  or  being  within  such  Counties,  respectively; 
and  it  shall  be  lawful  for  the  Governor  of  this  Province,  from  time  to  time,  and  as 
occasion  may  require,  to  appoint  a  person  of  fit  integrity  and  ability,  to  be  R^is- 
trar  of  each  and  every  of  the  said  Counties,  respectively,  by  whom  the  said  office 
shall  be  kept,  and  the  duties  imposed  by  the  said  Ordinance  as  amended  by  this 
Act  in  respect  of  the  same,  shall  be  performed  ;  and  to  remove  any  such  Registrar 
and  in  case  of  vacancy  of  the  said  office  by  death,  resignation  or  removal,  to  appoint 
another  fit^person  to  fill  such  vacancy. 

III.  And  be  it  enacted,  that  forthwith  afler  the  said  first  day  of  March  in  the  year 
5*S5*fora^  one  thousand  eight  hundred  and  forty  four,  all  and  every  the  books,  records,  in- 
County  Regia-  dcxcs,  documeuts  and  papers  appertaining  to  the  County  Registry  Offices,  esta- 
be^returaSdto  blishcd  uudcr  and  iu  pursuaucc  of  the  scvcral  Acts  of  the  late  Province  of  Lower 
from  wMch*"  Canada,  repealed  by  the  said  in  part  recited  Ordinance,  in  the  -Counties  of  Drom- 
thej  were  moud,  Sherbrooke,  Stanstead,  Shefford  and  Missisquoi,  and  also  in  the  Counties  of 
^^^  the  Two  Mountains,  Beauharnois,  Ottawa,  Megantic  and  Acadie,  which  were  by 

the  said  Ordinance  required  to  be  transmitted  to  the  Registry  Offices  constituted 
under  the  Provisions  of  the  said  Ordinance  in  the  several  Municipal  or  Registration 
Districts  in  which  the  Registry  Offices  for  the  said  Counties  respectively  were 
situate,  shall  be  returned  into  the  Registry  Offices  hereinbefore  authorized  to  be 
established  in  or  for  the  respective  Counties  from  whence  they  were  removed  or 
to  which  thev  relate,  and  shall  make  part  of  the  Records  of  the  Registry  Offices 
into  which  they  shall  be  so  returned  or  removed ;  and  the  Registrars  in  whose 
custody  they  shall  be,  shall  have  the  same  powers  and  duties  with  regard  to  them, 
and  may  grant  certificates  concerning  them  or  any  thing  in  them  contained,  as  the 
Registrar  in  whose  custody  they  were  before  such  removal,  would  have  had  or 
might  have  done  if  this  Act  had  not  been  passed. 

teS^^'^S^^  IV.  And  provided  also,  and  be  it  enacted,  that  all  the  Memorials,  Books,  Re- 
remain  in' the  cords.  Indexes,  Documents,  and  papers  made  under  the  provisions  of  the  said  in 
Sw^jw^ipH  P*^*  recited  Ordinance,  shall  remain  in  and  form  part  of  the  Records  and  papers 
but  tranicripci  of  the  Registry  Office  for  the  Counties  within  which  the  Registry  Offices  in  which 
^:^Zl  they  now  are  shall  have  been  respectively  kept ;  and  so  soon  as  may  be  after  the 
totheC^^  said  first  day  of  March  one  thousand  eight  hundred  and  forty  four,  there  shall  be 
toj^  c  tbej  transmitted  by  the  Registrars  in  whose  possession  such  Memorials,  Books,  Records 

Indexes, 
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Indexes,  Documents  and  papers,  shall  respectively  be,  copies  certified  by  such  Regis- 
trar of  ail  such  entries  therein  as  relate  to  or  in  any  manner  affect  lands,  tenements, 
hereditaments,  real  or  immoveable  Estates  or  any  charges  or  incumbrances  on  the 
same,  to  the  Registry  Office  of  the  County  veithin  which  the  property  to  which 
the  said  entries  respectively  relate  shall  be  situate;  and  for  such  certified  copies 
the  Registrar  furnishingthe  same,  shall  receive  from  and  out  of  the  Consolidated 
Revenue  Fund  of  this  Province  a  sum  equal  to  six  pence  currency,  per  hundred 
words  contained  in  the  said  copies. 


V.  And  be  it  enacted,  that  all  and  every  the  documents,  instruments  in  writing,  ^{J^^^^**** 
acts  and  things  mentioned  and  designated  in  the  first  section  of  the  above  in  part  eu  beforo^I 
recited  Ordinance,  or  required  by  the  said  Ordinance  to  be  registered  by  Memorial  ^Jj^^^e^^^'J^ 
or  otherwise,  as  well  those  passed  or  executed  before  Notaries  as  those  passed  be  vaiidiy^re. 
and  executed  before  witnesses,  and  judgments,  judicial  acts  and  proceedings  and  ^J^Hptionat 
other  matters  of  record,  may,  from  and  after  the  passing  of  this  Act,  be  registered  at  f«ii  icngth. 
full  length,  by  transcribing  the  same  into  the  Registers  or  Books  of  Regis- 
tration, in  the  several  Registry  Offices  to  be  established  under  the  provisions  of  this 

Act,  subject  nevertheless  to  all  the  other  requirements  of  the  above  in  part  recit- 
ed Ordinance,  in  so  far  as  the  same  may  not  be  inconsistent  with  this  Act,  and 
such  Registration  at  full  length  shall  have  the  same  legal  effect  as  a  registration 
by  Memorial,  and  the  certificate  signed  and  indorsed  on  any  such  document, 
instrument  in  writing,  act  or  thing  registered  at  full  length,  shall  be  taken  and  allow- 
ed as  evidence  of  such  Registry  in  all  Courts  of  Justice  whatsoever :  Provided,  that  . 
if  such  document,  instrument  in  writing,  act  or  thing  to  be  registered  at  full  length,  ^^'*^' 
shall  have  been  passed  or  executed  before  Notaries,  or  shall  be  a  judicial  Act  or  pro- 
ceeding or  any  matter  of  record,  the  production  to  the  Registrar  or  his  Deputy  of  the 
Notarial  copy  thereof,  or  of  an  authentic  copy  thereof  duly  attested  and  certified  by 
the  proper  officer,  by  the  person  presenting  the  same  for  Registration,  shall  be  suffi- 
cient to  authorize  and  oblige  such  Registrar  or  Deputy  Registrar  to  register  the 
same,  without  any  requisition  in  writing  from  or  by  either  or  any  of  Jthe  parties  to 
the  document,  instrument  in  writing,  act  or  thing  to  be  registered. 

VI.  And  be  it  enacted,  that  the  Registration  at  full  length  of  any  document.  Registration 
instrument  in  writing.  Act  or  thing  shall  avail  to  preserve  the  rights  of  all  parties  *f  ^^  *^^*1 
interested  therein,  as  effectually  as  if  it  had  been  registered  at  the  instance  of  such  ment  to  avail 
parties  respectively.  ri^hS'^'S 

ties. 

VII.  And  be  it  enacted,  that  whenever  the  Registration  shall  be  made  by  me-  when  Regi». 
morial  in  the  manner  prescribed  by  the  said  Ordinance,  the  certificate  of  the  Lj^  m^moiSlr, 
Registrar  shall  contain  a  copy  of  such  memorial,  or  shall  be  indorsed  upon  a  copy  the  certificate' 

thm^nf  r  fJ    of  Registrar  to 

utC£VU|«  contain  a  copy 

■yjJJ^    thereof,  or  in- 
donedtbereon. 
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charges  of  in-  VIII.  And  be  it  enacted,  that  an  entry  of  the  partial  discharge  of  any  incnm- 

bT^c^ewTra  brance  upon  any  Land  or  Real  Property  may  be  validly  made  by  the  Registrar  in 

margin  of  Re-  the  margin  of  the  Register,  in  the  manner  provided  with  regard  to  the  total  dis- 

^Siich  di*.  charge  of  any  such  incumbrance  ;  and  sucn  entry  of  discharge,  whether  total  or 

charge  to  be  partial,  shall  be  made  by  the  Registrar  either  on  the  production  to  and  deposit  with 

Ruction ^^f  nim  of  a  certificate  attested  in  the  manner  prescribed  by  the  said  Ordinance,  or 

^'^^rf^Noia!^  on  the  production  to  and  deposit  with  him  of  an  authentic  copy  of  any  Notarial 

^?Act  &c.  Act,  judgment;  or  other  matter  of  record  proving  the  total  or  partial  discbarge  of 

chamd^  may  ^^^^  incumbrance ;    and  any  person  and  party  having  discharged  or  partly  dis- 

demand  such  charged  any  such   incumbrance,  may  demand  from  the  Incumbrancer  such  a 

No^^^co^  certificate  or  Notarial  Act  proving  such  discharge  or  partial  discharge  as  can  be 

from   incom-  Validly  registered,  and  shall  have  an  action  for  the  same  if  refused,  and  for  all 

have^onfor  damages  arising  from  such  refusal ;  and  by  the  judgment  in  such  action  the  total 

*^jud"iScntto  ^^  partial  discharge  of  tlie  incumbrance  may  be  declared. 

declare       dsH 

charge.  jx.  And  be  it  enacted,  that  no  registration  of  a  title  to  any  Land  or  Real 

No  rcgi»tra-  Property  subsequent  to  the  title  of  any  person  or  party  in  open  and  public  posses- 

luent^to  sion  thereof  as  proprietor,  shall  affect  the  title  of  such  person  or  party  to  the 


sur 

thereof  par-   game,  although  it  be  not  registered  at  the  time  of  the  registration  of  such  subse- 

Bion,  to  affect     qUCUt  title* 
such  title,  even 

tered.  X.  And  bo  it  enacted,  that  the  sixteenth  section  of  the  said  Ordinance  shall  be 

Tho    16th   construed  as  saving  the  right  of  the  Creditor  not  only  to  the  interest  and  arrears 

oriSuinoe  &t-   ^^^  *^'^  years,  but  also  to  the  interest  and  arrears  for  the  then  current  year,  reckon- 

plained.  jug  from  the  date  of  the  document  under  which  the  same  may  arise  ;  and  that 

the  hypothec  arising  from  the  registration  of  any  claim  to  interest  or  arrears  not 
tiroo^'^p^hS^  preser\'ed  by  the  original  registration,  shall  date  only  from  the  r^istration  of  such 
arising;  from  claim,  and  that  such  claim  for  interest  or  arrears  may  be  registered  without  its 
^^S^d^  being  attested  upon  oath,  when  the  claim  is  founded  upon  any  authentic  deed  or 
shall  date.        documout ;  and   that  the  interest  and  arrears  mentioned  in  the  said  Ordinance 

shall  not  be  understood  to  include  alimentary  pensions,  liferents,  rent  due  for  any 

property  leased,  interest  on  the  price  of  any  real  property  sold  for  a  sum  payable 

at  any  fixed  term  or  terms,  arrears  on  any  real  property  sold  for  an  irredeemable 

aaving'^rtain  grouud-rcut,  or  for  a  perpetual  but  redeemable  rent  commonly  called  a  rente  con- 

ten^i^iSr^  s^i/i/&  ;  and  the  registration  made  or  to  be  made  of  the  creditors'  title  in  any  of 

taincaaos.         the  cascs  aforcsaid  shall  have  the  effect  of  saving  his  hypothec  or  privilege  for  five 

years'  interest  or  arrears,  and  those  for  the  then  current  year,  reckoning  from  the 
date  of  the  said  title. 

ex^iSvrfoim       XI-  A"d  whereas  it  is  expedient  to  provide  greater  facility  than  now  exists  for 
of  creating  hy  sccuriug  the  payment  of  monies  upon  real  Estate  held  in  free  and  common  Soc^ 

cage 
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cage  in  any  part  of  Lower  Canada,  or  within  the  Counties  of  Missisquoi, 
ShefTord,  Stanstead,  Sherbrooke  and  Drummond,  by  the  said  tenure  or  by  any 
other  tenure,  by  a  short  and  inexpensive  and  legal  form  of  hypothecation  ;  Be 
it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act,  a  simple  act  of 
acknowledgment  of  indebtedness,  executed  and  delivered  before  two  witnesses, 
whereby  the  intention  to  hypothecate  shall  be  manifest,  shall  be  deemed  to  be  a 
good  and  valid  hypothecation  of  the  lands  or  tenements,  or  real  or  immoveable 
estate  or  property  therein  described,  of  which  the  party  h]rpothecating  is  at  the 
time  of  the  execution  thereof,  lawfully  and  by  right  seized  as  of  his  own  property ; 
and  the  said  hypothecation  so  as  aforesaid  executed,  shall  to  all  intents  and  pur- 
poses give  the  party,  in  whose  favor  it  shall  be  made,  the  like  claim  and  privilege 
in  and  upon  the  resd  estate  therein  described,  as  if  the  same  had  beien  executed 
before  Notaries  according  to  the  customary  laws  of  Lower  Canada,  any  law, 
usage,  or  custom,  to  the  contrary,  in  any  wise  notwithstanding :  And  provided 
also,  that  the  said  hypothecation  may  be  made  in  the  following  or  any  like  words 
having  the  same  import,  '^  I,  R.  M.  of  hereby  acknowledge  myself  to  be 

"  justly  and  truly  indebted  to  R.  J.  of  ,  in  the  lawful  sum  of  cur- 

rency, payable  {here  describe  the  tenns  of  payment^)  and  for  the  better  securing 
the  payment  of  tne  same,  I  do  hereby  hypothecate  all  that  piece,  parcel  or  lot 
of  Land  lying  and  being  in  the  {here  describe  the  p'operty,)  togetner  with  all 
and  every,  the  houses,  buildings  and  appurtenances  thereon,  or  thereunto 
belonging,  (as  the  case  may  6f,)  unto  the  said  R.  J.,  his  heirs  and  assigns.  In 
testimony  whereof  I  have  hereunto  set  my  hand  and  seal,  at  in 

the  of  on  the  day  of 

in  the  year 


(( 


C{ 


a 


ti 


li 


II 


It 


It 


u 


Signed,  Sealed  and  Delivered  in  the  presence  of 

C.  D. 
G.  H. 


A.B. 


L.  S 


\ 


XII.  And  be  it  enacted,  that  the  period  limited  by  the  fourth  section  of  the  said 
in  part  recited  Ordinance,  for  the  registering  of  Memorials  of  the  instruments, 
documents  and  claims  therein  mentioned,  and  subsequently  extended  by  an  Act 
of  the  Parliament  of  this  Province,  until  tlie  thirty-first  day  of  December,  in  the 
vear  of  our  Lord  one  thousand  eight  hundred  and  forty-three,  shall  be  and  is 
nereby  extended  until  the  first  day  of  November,  in  the  year  of  our  Lord  one 
tliousand  eight  ^hundred  and  forty-four,  until  and  upon  which  day  all  such  instru* 
ments,  documents  and  claims  may  be  registered  by  memorial,  or  at  full  length, 
with  the  same  effect  as  if  they  had  been  registered  within  twelve  calendar  months 

from 


potlieeatioiui 
established 
for   ceitain 
Counties,  and 
for  lands  held 
in    free     and 
common    soc- 
cage  in  Lower 
Canada. 


The  period 
allowed    for 
registering  cer- 
tain  instni> 
mcnts     under 
the  fourth  sec- 
tion    of    the 
said  Ordinance 
further      ex- 
tended. 
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from  and  after  the  day  on  which  the  said  Ordinance  came  into  force  and  effect, 
any  thing  in  the  said  Ordinance  to  the  contrary  notwithstanding:  Provided  always, 
that  any  such  instrument,  document  or  claim,  which  shall  not  be  r^stered  in 
the  manner  required  by  the  said  Ordinance,  or  by  this  Act,  upon  or  before  the 
said  first  day  of  November,  in  the  year  one  thousand  eight  hundred  and  forty^bur, 
shall  from  and  after  the  said  day  be  inoperative,  void  and  of  no  effect  wfaiatever 
against  any  subsequent  bonA  fide  purchaser^  grantee,  noortgagee,  hypotlieeary,  or 
privileged  creditor,  or  incumbrancer  for  or  upon  valuable  consideration,  whose 
claim  shall  have  been  registered  before  the  registration  of  such  instrument, 
document  or  claim  as  first  aforesaid, 

XIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Registrar  of  each 
County  to  cause  the  next  preceding  section  of  this  Act  to  be  read  publicly  at  and 
posted  on  the  Church  door  of  each  Parish  in  such  County,  in  botn  languages,  on 
the  three  Sundays  next  before  the  said  first  day  of  November,  one  thousand  eight 
hundred  and  forty-four :  Provided  always,  that  any  omission  to  give  such  notice 
as  aforesaid  on  the  part  of  such  Registrar,  shall  not  in  any  way  invalidate  any  of 
the  enactments  of  this  Act,  or  of  the  said  in  part  recited  Ordinance* 


CAP 


PreMnUa 


ActorL.C. 
9  Geo.  4.0.73, 
cited. 


An  Act  to  detach  Isle  Bizarre  from  the  Registration  District  of  the 
Lake  of  the  Two  Mountains^  and  to  annex  it  to  the  Island  and 
County  of  Montreal^  for  the  purposes  of  Registration* 

[dtli  Ikeember,  1843.] 

WHEREAS  the  Island  called  Isle  Bizsarre,  in  the  County  of  the  Two  Moun- 
tains, is  now  for  all  the  purposes  of  the  Ordinance  jo[  the  Governor  and 
Special  Council  for  the  affairs  of  the  late  Province  of  Lower  Canada,  passed  in 
the  fourth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Ordinance  ft)  prescribe 
and  regulate  titt  registering  of  Titles  to  Lands^  Tenements  and  /fereditamenis,  Bed 
07'  Immoveable  Estates  ^  and  of  charges  and  incumbrances  on  die  same  ;  and  for  tiic 
alteration  and  improvement  of  the  Law  in  relation  to  the  alienation  and  hypodiecahm 
of  Real  Estates  J  and  the  rights' and  interest  acquired  therein^  within  the  Registration 
District  of  the  Lake  of  the  Two  Mountains,  and  it  is  expedient  that  the  said 
Island  should  hereafter,  for  the  purposes  of  the  said  Ordinance,  be  within  the 
Registration  District  of  Montreal ;  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil 
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cil  and  of  the  Legislative  Assembly  of  the  Province  of  Canada^  constituted  and 
assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Parlia* 
meat  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to 
re-unite  the  Provinces  of  Upper  and  JLoioer  Canada^  and  for  the   Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  said  Isle      The  isie  Bi- 
Bizarre  shall,  from  and  after  the  first  day  of  January  one  thousand  eight  hundred   ^th(^ou^ 
and  forty  four,  for  all  the  purposes  of  the  said  Ordinance,  form  part  of  the  Regis-   \Jofthe  Two 
tration  District  of  Montreal,  as  if  it  were  part  of  the  Island  and  of  the  County  of  ™52uS^ 
Montreal^  and  Deeds,  Instruments  in  writing  or  other  documents  relating  to  or   County  of 
affecting  real  or  immoveable  property  within  the  said  Isle  Bizarre,  and  required      *''^^'^- 
to  be  registered  under  the  said  Ordinance,  shall  and  may,  from  and  after  the  said 
day,  be  registered  at  the  Registry  Office,  in  the  City  of  Montreal ;  any  tiling  in 
the  said  Ordinance,  or  in  any  Proclamation  issued  under  the  provisions  thereof,  to 
the  contrary  notwithstanding. 

CAP  XXIV. 

An  Act  for  taking  the  Census  of  the  Inhabitants  of  Lower  Canada, 
and  for  obtaining  certain  statistical  information  therein  mentioned. 

[9th  December,  1843.] 

WHEREAS  the  Census  of  the  Inhabitants  of  Lower  Canada,  for  the  year  preamble. 
one  thousand  eight  hundred  and  forty*two,  as  required  by  an  Act  of  this 
Legislature  passed  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  intituled, 
An  Act  to  repeal  certain  parts  of  an  Act  tfierein  mentioned,  and  to  promdefor  taking 
a  periodical  Census  of  the  InhabitarUs  of  t/ns  Pivvince,  and  for  obtaining  the  other 
statistical  informcUion  therein  mentioned^  hath  not  been  duly  taken,  nor  the  other  <^^p-^* 
statistical  information  thereby  also,  required,  duly  obtained  ;  and  whereas  it  is  of 
the  greatest  importance  that  such  Census  should  be  taken,  and  such  statistical 
information  obtained  as  early  as  possible ;  Be  it  therefore  enacted  by  the  Q^ueen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  Jin  Act  to 
re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and 
after  the  passing  of  this  Act,  it  shall  be  lawful  for  the  Governor  of  this  Province, 
with  the  consent  and  advice  of  the  Executive  Council  thereof,  to  nominate  and 
appoint  one  or  more  competent  persons,  residing  within  each  of  the  Counties  of 
Lower  Canada,  to  be  Commissioners  for  the  execution  of  this  Act. 

A  A  II. 
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Blank  re-  u.  And  be  it  enacted,  thbt  the  Commissioners  so  appointed,  and  each  of  them, 
copies  ^  thii  shall  be  furnished  without  delay,  by  the  Provincial  Secretary  for  Lower  Canada, 
A^Jj^  with  a  sufficient  number  of  Copies  of  this  Act,  and  of  the  Schedule  A  thereunto 

annexed,  and  shall  before  the  first  day  of  the  month  of  May  next,  in  the  year  one 
thousand  eight  hundred  and  forty  four,  make  or  cause  to  be  made  an  exact  Can* 
sus  of  the  population  of  the  Counties  in  Lower  Canada,  or  Places  therein,  for 
which  they  shall  be  respectively  appointed,  and  shall  obtain  the  information  re- 
quisite to  fill  up  correctly  the  several  columns  in  their  returns,  which  shall  be 
made  in  the  form  of  the  Schedule  A.,  hereunto  annexed,  and  sworn  to  before  one 
of  Her  Majesty's  Justices  of  the  Peace  for  the  District,  City  or  Town  corporate 
in  which  such  Census  shall  be  taken  in  the  form  annexed  to  the  above  mention- 
ed Shedule  A.,  by  the  said  Commissioners,  respectively,  or  the  persons  employed 
by  them  for  the  said  service,  as  hereinafter  provided. 


Retarns  to 
be  certified  un- 
der Oath. 


Aeiistantsto 
Comminionen 
may  be  ap- 
jiointed. 


III.  And  be  it  enacted,  that  it  shall  be  lawful  for  each  and  every  Commissioner 
so  appointed,  for  the  purposes  of  this  Act,  to  require  the  assistance  of  and  to  employ 
any  professional  man  Officer  of  Militia,  Church  Warden,  or  any  other  competent 

Eerson  whatsoever,  within  the  County  or  Place  for  which  such  Commissioner  shall 
avebeen  appointed,  and  it  shall  be  lawful  for  such  Commissioner  and  the  Persons 
by  him  employed  for  that  purpose,  to  visit  every  house  within  such  County  or 
Place,  and  to  require  of  all  persons,  (those  in  actual  service  in  Her  Majesty's  Army 
or  Navy  alone  excepted)  such  information  as  may  be  necessary  for  filling  up  accu- 
rately the  several  columns  in  his  Returns,  according  to  the  said  Schedule. 

Penoni  re-  'V.  And  be  it  enactod,  that  any  person  being  above  the  age  of  twenty-one 
?«^rto  gire  years,  who  shall  refuse  to  give  to  any  such  Commissioner  or  to  any  person  em- 
&ied.  ^  ployed  for  the  purposes  of  this  Act  by  such  Commissioner,  the  assistance  so  re- 
quired, or  the  information  so  demanded  by  them  or  by  any  of  them,  or  shall  wilful- 
ly give  false  information  to  such  Commissioner,  or  to  such  person  concerning  the 
same,  shall,  for  every  such  offence  forfeit  and  pay  a  penalty  of  two  pounds  ten 
shillings,  currency,  to  be  sued  for  and  recovered  in  a  summary  manner,  on  the 
oath  of  at  least  one  credible  witness  other  than  the  informer  before  any  one  of 
the  nearest  Justices  of  the  Peace,  and  to  be  levied  by  distress  and  sale  of  the 
oflfender's  goods,  under  a  warrant  signed  by  the  Justice  before  whom  the  offender 
shall  have  been  convicted  ;  and  one  half  of  the  said  penalty  shall  belong  to  Her 
Majesty,  Her  Heirs  and  Successors,  and  the  other  half  to  the  person  who  shall 
have  sued  for  the  same. 


Retonii    to 


V.  And  be  it  enacted,  that  every  person  so  appointed  by  such  Commissioners, 
Si^*wtWn  respectively,  shall,  within  fifty  days  next  ensuing  the  date  of  his  appointment, 
My  days.        make  his  return  certified  under  oath  as  aforesaid,  in  the  form  of  the  said  Schedule 

A., 
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A.,  for  the  place  for  which  he  shall  have  been  appointed  to  act,  to  the  Commis- 
sioners by  whom  he  shall  have  been  so  appointed. 

VL  And  be  it  enacted,  tliat  the  said  Secretary  shall,  with  the  shortest  delay     Copief  of ro* 
possible  after  the  reception|  by  the  Executive  Government  of  the  Return  so  order-  al^iJS    iS 
ed  to  be  made  by  this  Act,  transmit  certified  Copies  of  the  Return  for  each  County  the  handa  of 
to  be  deposited  with  every  Rector  or  Curate  or  Minister,  and  with  the  Municipal  ^^    ^^^ 
Clerk  of  each  Parish,  Extra-parochial  place,  or  Township  comprised  within  thelimits 
of  such  County,  or  if  there  be  no  such  Rector,  Curate,  or  Minister  or  Municipal 
Clerk,  then  with  the  Senior  Militia  Officer  therein,  to  be  by  him,  them  and   their 
successors  in  office,  respectively,  kept  for  the  use  and  inspection  of  all  persons 
concerned. 

VII.  And  be  it  enacted,  that  on  or  before  the  first  day  of  June  next,  the  said  ^  ^[^JJSJt^ 
Commissioners  shall  transmit  under  their  signature  and  in  triplicate,  and  in  the  b^  '^^n.ii. 
form  of  the  said  Schedule,  the  returns  to  be  made  by  them  under  this  Act,  to  the  "^JJj^^^^^^ 
Grovernor  of  this  Province,  and  one  copy  of  every  such  Return  shall  be  laid  before  riod. 
each  of  the  Branches  of  the  Legislature  within  fifteen  days  after  the  opening  of  the 
then  next  Session,  and  the  remaining  copy  shall  be  deposited  in  the  Archives  of 
this  Province. 

Vni.  And  be  it  enacted,  that  the  said  Commissioners  shall,  respectively,  on  the     CommiMion- 
receipt  of  their  Returns  as  aforesaid,  receive  out  of  any  unappropriated  monies  in  ^^^"^  ^  ^ 
the  hands  of  the  Receiver  General,  by  warrant  under  the  hand  of  the  Governor,  as 
a  remuneration  for  their  respective  services,  the  following  sums,  that  is  to  say :  for 
every  inhabited  house  mentioned  in  the  return,  and  situate  in  the  Cities  of  Quebec 
and  Montreal,  or  in  the  Towns  of  Three  Rivers  and  Sherbrooke,  or  in  any  Village 
containing  upwards  of  thirty  houses,  five  pence  currency ;  for  every  such  house 
in  the  Country  Parishes  or  Townships,  ten  pence  currency ;  and  the  said   Com- 
missioners shall  pay  out  of  the  monies  so  received  to  any  person  who  shall  have  .  ^^1^^^^ 
assisted  personally  in  making  the  Returns  for  any  Parish,  Extra-parochial  place,    ^^      ^^' 
or  Township,  Ward  or  division  of  a  City  or  Town,  one  third  of  the  sum  so  re-' 
ceived  for  every  house  mentioned  in  such  return,  and  to  any  person  who  shall, 
unassisted  by  any  Commissioner,  have  made  and  certified  the  returns  of  any  Pa- 
rish, Extra-parochial  place,  or  Township,  Ward  or  division  of  a  Town  or  City,  two 
thirds  of  the  sum  so  received  lor  every  inhabited  house  mentioned  in  such  return:  *  . 

Provided  always,  that  any  such  person  employed  by  any  Commissioner,  for  the 
purposes  of  this  Act,  shall  have  been  furnished  by  such  Commissioner,  with  a 
copy  of  this  Act,  and  of  the  Schedules  A.  and  B.,  hereunto  annexed,  and  with  a 
certificate  in  the  form  of  the  Schedule  C,  hereunto  annexed,  distinctly  describing 
the  limits  of  the  place  for  which  he  is  to  make  such  return,  unassisted  by  such 
Commissioner. 

IX. 
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Penally  for 
false    Returns 
and    negli- 
gence. 


Notice  to  be 
given. 


Aocdiinta- 


Iiiter|ire(a 
tion  clauee. 


IX.  And  be  it  enacted,  that  any  Commissioner  appointed  under  this  Act,  or 
any  person  employed  by  sucli  Commissioner  for  the  purposes  of  this  Act,  who 
shall  be  convicted  upon  Indictment  before  any  Court  of  Quarter  Sessions  of  bay- 
ing  wilfully  neglected  to  make  any  Return  by  this  Act  required,  or  of  having 
made  negligently  or  wilfully  a  false  Return,  shall  be  liable  to  pay  a  fine  to  Her 
Majesty,  Her  Heirs  and  Successors,  not  exceeding  twenty-five  pounds,  currency, 
and  shall  forfeit  any  remuneration  to  which  he  might  otherwise  have  been  entitled 
under  this  Act,  and  shall  be  further  liable  to  imprisonment  in  the  Common  Gaol 
or  Prison  of  the  District  in  which  the  said  Census  ought  to  have  been  taken,  or 
in  which  the  same  shall  be  so  falsely  taken,  for  a  space  of  time  not  exceeding 
three  Calendar  months  ;  and  if  the  person  incurring  such  penalty  be  a  Commis- 
sioner appointed  under  this  Act,  it  shall  then  be  lawful  for  the  Governor  of  this 
Province  to  appoint  another  Commissioner  in  his  stead  and  place,  and  8uch  other 
Commissioner  shall  forthwith  proceed  to  make  a  true  Return,  according  to  the 
Provisions  of  this  Act 

X.  And  be  it  enacted,  that  the  Commissioners  appointed  under  this  Act,  shall, 
fifteen  days  at  least  before  they  proceed  to  take  the  Census  and  to  procure  the 
statistical  information  hereby  required,  cause  a  notice  in  the  form  of  the  Schedule 
B.  hereunto  annexed,  in  the  English  and  French  languages,  to  be  publicly  read 
immediately  after  Divine  Service  in  the  forenoon,  on  two  successive  Sundays,  at 
the  Church  door  of  the  Parish  or  other  place  in  which  such  Census  is  to  be  taken, 
and  to  be  posted  thereon  during  the  said  time,  and  in  case  there  shall  be  no  Church 
therein,  tnen  the  said  Commissioners  shall  post  such  written  notice  at  the  most 
public  place  in  such  Parish  or  other  place. 

XL  And  be  it  enacted,  that  the  due  application  of  the  monies  hereby  appro- 
priated shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through 
the  Lords  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  in  such 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct ;  and  that 
an  account  of  the  expenditure  of  the  said  monies  shall  be  laid  before  the  Provin- 
cial Legislature,  within  the  first  fifteen  days  of  the  then  next  Session  thereof. 

XII.  And  be  it  enacted,  that  the  words  •*  Governor  of  this  Province'*  wherever 
they  occur  in  the  foregoing  enactments,  are  to  be  understood  as  meaning  and 
comprehending  the  Grovemor,  or  the  person  authoriased  to  execute  the  Commission 
of  Governor  within  this  Province,  for  the  time  being ;  and  that  the  words  "Lower 
Canada,'^  wherever  they  occur  in  the  said  enactments,  are  to  be  understood  as 
meaning  and  comprehending  that  part  of  this  Province  of  Canada  which  formerly 
constituted  the  Province  of  Lower  Canada. 
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SCHEDULE  (A.) 

RETURN  of  the  enumeration  of  the  Inhabitants  of  with  the 

other  statistical  information  to  be  obtained  in  such 

under  an^Act,  intituled.  An  Act  for  taking  the  Censtis  of  the  Inhabitants  of 
Loioer- Canada^  and  for  obtaining  certain  statistical  information  thereiii  men- 
tioned. 


I    Houses  inhabited. 


Houses  VacanL 


Houses  Building. 


Houses  with  their  local  situation  in  any  Range,  Concession,  Street,  &c* 


Name  of  the  head  of  each  family. 
Proprietor  of  Real  Property.  ~ 


I   Not  Proprietor  of  Real  Property. 

I    Tenant  entitled  to  vote  at. any  Election  in  City,  Town,  Sc^ 

i      rn.^  J r» r^__: * '      ■    ' 


I    Trade  or  Profession. 


Total  number  of  Inmates  in  each  family,  Male  and  Female,  now  resident.  "^ 
Number  of  persons  belonging  to  the  faroilyT l^afe  or  lEt'emale,  now  temporarily  absent. 
Number  of  natives  of  England  belonging  to  each  family,  

of  Ireland, 

of  Scotland, 


do. 


do. 


do. 


do. 


do. 


of  Canada, 


do. 


I 


do. 
do. 


of  Canada, 


do. 


of  French  origin. 
o(  British  origin. 


of  the  Continent  of  Europe,  or  otherwise  specilying  the  same  separately* 


do.  of  the  United  {States  of  America. 

Number  of  years  each  person  has  been  in  the  Province,  when  not  Natives  thereof 


Number  of  Aliens  not  naturalized. 


I    Male. 


I    Female. 


I    Male. 
I    FemaleT 


I    Male. 


I    Female. 
Y  Male. 


Female. 


Male. 


Female. 


Male. 


Female. 


I    Male. 
I   Female. 


One  year  of  age  and  under. 


One  year  and  under  two. 


Two  years  and  under  three. 


Three  years  and  under  four. 


Four  years  and  under  five. 


Five  years  and  under  ten. 


Ten  years  and  under  fifteen. 


a 
B 

o 

•8 


9 
0> 


P 

o 
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0 

• 

• 

1 

Single. 

S 

Fi(\een  years  and  under  twenty 
one. 

Married. 

Single. 

0 

Married. 

Single. 

Twenty  one  yean  andnnder 
thirty  yean. 

• 

Married. 

7. 

c 

Single. 

• 

1 

0 

•1 

0 

Married. 

»0 

I 

g 

9 
0 

p 

Single. 

Thirty  yean  and  under  forty 
years. 

Married. 

0 

Single. 

Female. 

Married. 

Single. 

s 

• 

Forty  yean   and   under  ^tij 
years. 

Married. 

Single. 

13 

1 

Married. 
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SCHEDULE  (A.) 
RETURN  of  the  enumeration  of  the  inhabitants  of,  &c.—  Continued. 


H 

o 


Single. 


Married. 


Single. 


Married. 


Single. 


Married. 


Sin^e. 


Married. 


I    Males. 


Females. 


Males. 
Females. 


Males.  ~ 
Fenales. 


I    Males. 
I    Femaieil 


»«1 

B 
B. 


Fifty  years  and  under    sixty 
years. 


SSL 


»«1 

5 


Sixty  years  and  upwards. 


55 

a 

B 

a" 

o 

o 

m 
o 

e 


s 

o 

rr 
B 


Number  of  Deaf  an<l  tlurob  persons  in  each 
family  and  the  occupation  for  which  they 
show  the  greatest  aptitude. 


Number  of  blind  persons  in  each  family. 


Number  of  Idiots  in  each  family. 


I    Number  of  persons  in  each  family  belonging  to  the  Church  of  England. 


Number  of  Lunatic  persons  in  each  family. 


Do. 

T5o; 


do. 


Church  of  Scotland. 


^^'  Church  of  Home. 

I    Number  of  Britiwh  Wesleyan  Methodists  in  each  family^ 


Number  of  Canadian  Wesleyan  Methodists  in  each  familyT 
Number  of  Episcopal  Methodists  in  each  famTlv. 
Number  of  other  Methodists  in  each  family. 


Number  of  Presbyterians  not  in  connexion  with  the  Church  of  Scotland  irTeach  family. 
Number  of  Congregationalists  or  Independents  in  each  family. 


Number  of  Baptists  and  Anabaptists  in  each  family. 
Number  of  Lutherans  in  each  family. 
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SCHEDULE  (A). 
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o 


Number  of  duakera  in  each  family. 


Number  ol' Moravians  and  Tunkersin  each  i'amily. 
dumber  of  the  Dutch  Reformed  Church  in  each  family. 


Number  of  Jews  in  each  family. 


Number  ol  persons  of  ait  other  Keligioua  Denominations  not  herein  enumerated  in  each  family. 
Number  of  Male  coloured  persons  in  each  family.  '. 

Number  of  Female  coloured  persons  in  each  family. 
Number  of  Male  Farm  Servants  employed  in  each  Jamily. 


Number  of  other  Male  Servants  in  private  families. 
Number  of  other  Female  Servants  in  private  lamilies. 


Number  of  persons  engaged  in  Trade  or  Commerce. 

Number  of  persons  in  each  family  subsisting  on  alms  or  paupers. 

-TCT 1— /•  —  —  ■_ ..-   -P   1 I 'J  \ L    A^.        .,    ^ 


Number  of  acres  or  arpenta  of  land  occupied  by  each  famiiyT 


Number  of  acres  or  arpenU  of  improved  land  occupied  by  each  family. 


Wheat 


Barley. 
Rye. 


I    Oats. 


I    Pease. 

I    Indian  Corn. 


I    Buck  Wheat. 


Produce  raised    by  each    family  daring  the  last 
year  and  estimated  in  Winchester  bushels. 


Potatoes^ 

Number  of  Hives  of  Bees  kept  by  each  family  last  season. 


I    Number  of  pounds  of  Maple  Sugar  made  by  each  family  last  season. 
|~NeatCatfle^ 


I    Horses. 


Live  stock  owned  by  each  family. 


Sheep. 

Hogs, ^ 

Number  of  yards  of  Fulled  Cloth  manufactured  in  the  domestic  way  in  the  same  family. 

"Number  of  yards  ofXineTipCotton  or  other  thin  Cloth  manufactured  iiTthe  domestic  way  in  the 

same  family. 


Number  of  yards  o)^  F'lannel  or  other  Woollen  Cloth,  not  fulled>  manufactured  m  the  domestic  wajr 

in  the  same  family. ^ 

I    Number  of  pounds  of  Wool  produced   during  the  last  year  in  each  liimiiy. 

I    Under  what  tenure  such  land  is  held  by  each  family. 


Rate  of  Seigniorial  Rent  paid  for  land  held  d  titre  de  cen§. 


Average  money  rent  of  farm  farmed  by  each  family. 


Proportion  of  produce   allowed  to  the  Proprietor  for  land  held  on  lease  or  cultivated  on  shares  by 

each  family. 


Number  of  Colleges^  Academies  and  Convents  m  each  Parish,  Township,  extra-parochial  pUce, 


Ward  or  division  of  Town.  &c. 


Number  of  Elementary  Schools  in  every  such  placef 
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o 
B 


Mai 


e. 


Number  or  iSchoIars  at  each  such  College,  Acade' 


I    Female.      '         |    my,  Convent  or  EUementary  School. 

I    Number  of  Taverns  or  Houses  of  Public  Entertainment  in  every^uch  place. 


I    Number  qf  Stores  where  Spirituous  LiquonTare  sold  in  every  aiicfa  place. 

i    Number  of  Grist  Mills  in  every  such  place. 

I    Number  of  pairs  of  xMill-a  tones  used  in  each  Mill. 
Number  of  Oatmeal  Mills  in  every  such  place. 


Number  of  Barley  Mills  in  every  such  place. 


Do.        Saw  Mills  do. 


1         Do.        Oil  Mills  do. 


I         Do.        Fulhng  Mills  do. 


Do,        Carding  Mills         do. 
Do.        Thrashing  MilU     So^ 


"Do.        Paper  Mills  do7 


^o.        Ironworks  do. 

I         Do.        Trip  Hammers       do. 


Do.        Nail  Factories        do. 


The  weight  of  Nails  so  manufactured  in  such  place. 


I    Number  of  Distilleries  in  every  such  place. 


I    Number  of  Breweries  in  every  such  place. 


I    Number  of  Tanneries  in  every  such  place. 


Number  of  Pot  and  Pearl  Ash  Manufactories  in  every  suchplace. 

Number  of  Manufactories  of  any  other  sort  in  every  such  place  containing  any  Machinery  moved 
by  Wind.  Water,  Steam  or  Animal  power,  specifying  the  purposes  to  which  such  Machinery 
18  appliea,  and  by  what  power  it  is  moved. 


I   Average  price  of  Wheat  in  every  such  place  since  last  harvest. 

I    Average  price  of  Agricultural  Labour  per  day  throughout  the  year. 


ly  A.  B.,  do  swear  that  the  above  Return  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief,  that  I  have  not  wilfully  made  any  false  Statement  there- 
in, and  that  I  have  used  my  best  diligence,  and  endeavour  to  obtain  true  information 
on  all  matters  to  which  it  relates, — So  help  me  God. 

(Signature)  A.  B,  Commissioner  or  Assistant  Commissioner  for  the 
of 

Sworn  before  me,  one  of  Her  Majesty's  Justices  of  the  Peace,  for  the 
of  at  this  day  of  18 

(Signature)        C.  D.,  J.  P. 
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FORM  OF  NOTICE. 

Public  Notice  is  hereby  given,  that  the  undersigned,  duly  authorized  to  that 
effect,  under  an  Act  passed  by  the  Provincial  Legislature,  in  the  seventh  year  of 
Her  Majesty's  Reign,  intituled,  {insert  the  lUk  of  Ms  Act)  will  on  the 

day  of  proceed  to  take  the   Census  of  the  population  of  tlie 

{insert  the  name  of  the  place  within  vMch  tlie  party  gimng  notice  is  authorized  to  act) 
and  to  require  within  the  said  place  the  information  necessary  to  enable  him 
{or  Hiem)  to  fill  up  the  Schedules  hereunto  annexed,  according  to  the  provisions 
and  requirements  of  the  said  Act,  and  all  persons  are  hereby  required  to  govern 
themselves  accordingly,  under  the  penalties  by  the  said  Act  imposed. 

Dated  at  this  day  of 

(Signature.) 


SCHEDULE  (C.) 

Form  of  Certificate  to  be  given  by  the  Commissioners,  to  the  persons  by  them 
employed  to  make  the  return  of  any  particular  place  within  the  Counties  for 
which  such  Commissioners  shall  have  been  respectively  appointed : 

Know  all  men  whom  it  may  concern,  that  I  (or  we)  have  appointed  {metl 
name,  quality  and  place  of  residence),  being  Militia  Officer  or  Church-warden  or  pro- 
fessional man  (as  the  case  may  be)  within  the  limits  described,  to  make  the  Return 
for  the  {describe  the  place,  its  limits  and  boundaries,)  conformably  to  the  pro?i- 
sions  of  an  Act  passed  in  the  seventh  year  of  Her  Majesty's  Reign,  intituled,  {in- 
sert the  litle  of  this  Act)  of  which  Act  and  the  Schedules  thereunto  annexed,  I 
{or  we)  have  furnished  him  with  copies  for  the  information  and  guidance  of  all 
whom  the  same  may  concern. 

Dated  at  this  day  of  184    ' 

[Signature  of  the  Commissioner.] 


CAP 
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CAP.    XXV. 

An  Act  to  regulate  the  Inspection  and  Measurement  of  Timber, 
Masts,  Spars,  Deals,  Staves,  and  other  articles  of  a  like  nature. 

[M  December,  1843] 

WHBREAS  it  is  expedient  and  necessary  that  Legislative  provision  should  PnamUe. 
be  made  for  regulating  the  Measurement  and  Culling  of  Timber,  Masts, 
Spars,  Deals,  Staves,  and  other  articles  of  a  like  nature,  intended  for  shipment 
and  exportation  from  this  Province,  and  other  matters  relative  to  the  same,  and 
the  Act  hereinafter  mentioned  has  been  found  insufficient  for  attaining  the  objects 
for  which  it  was  passed  ;  Be  it  therefore  enacted  by  tlie  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
l)y  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled.  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the 
commencement  of  this  Act,  the  Act  of  the  Legislature  of  this  Province,  passed 
in  the  sixth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  regulate  the 
inspection  and  Measurement  of  limber.  Masts,  Spars,  Ikalsj  Staves,  and  other 
articles  of  a  like  nature,  intended  for  shipment  and  exportation  from  this  Province, 
and  for  other  purposes  relative  to  the  same,  shall  be  and  it  is  hereby  repealed. 

II.  And  be  it  enacted,  tliat  it  shall  be  lawful  for  the  Governor,  Lieutenant     snperviforor 
Governor,  or  the  Person  administering  the  Government  of  this   Province  for  the  ^^*^|®  ** 
time  being,  to  constitute  and  appoint  during  pleasure,  a  fit  and  proper  person,  well  ^^^^ 
skilled  and  practically  acquainted  with  the  Timber  Trade  of  tliis  Province,  to  be 
the  Supervisor  of  Cullers,  whose  duty  it  shall  be  to  manage,  supervise  and  control 
the  culling,  measuring  and  examination  of  every  description  of  Lumber  in  the 
manner  hereinafter  prescribed,  and  who  shall  himself,  with  two  responsible  sure* 
ties,  enter  into  bonds  to  Her  Majesty,  Her  Heirs  and  Successors,  in  the  penal 
sum  of  one  thousand  pounds,  currency,  each,  for  the  faithful  discharge  of  his  duty,     Superrwor  to 
(which  bonds  shall  enure  to  the  benefit  of  all  parties  who  may  be  damnified  by  the  g^^eaecanty. 
misfeasance,  malfeasance  or  non-feasance  of  the  said  Supervisor  of  Cullers,  and 
all  parties  damnified  shall  be  entitled  to  recover  from  the  said  Supervisor  and  his 
sureties  before  any  Court  of  competent  jurisdiction,  upon  such  bond,   by  suit  or 
action  to  the  amount  to  which  he  may  have  been  so  damnified,)  and  shall  before 


entering  upon  the  duties  of  his  office,  take  and  subscribe  the  following  oath  before 
any  of  Her  Majesty's  Justices  of  the  King's  Bench,  for  the  District  of  Quebec, 

that 


And  to  take  an 
oathof  olRoe. 
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The  oAth. 


.    Oatb  to   be 
filed  of  lecoid. 


The  GUiebee 
Board  ofTnde 
to  appoint  a 
Board  of  Exa- 
mincnof  Col- 
len. 


Dntiee      of 
such  Board. 


ic 


it 


II 


(C 


C( 


C( 


McBihen  1o 
be  svrotn. 


The  oath. 


that  is  to  say  : — *^  I,  A.  B.  do  solemnly  swear  that  I  will  faithfully^  truly  and 
^'  impartially,  to  the  best  of  my  skill  and  understanding,  execute,  do  and  perforin 
''  the  office  and  duty  of  Supervisor  of  Cullers,  according  to  the  true  intetit  and 
meaning  of  the  Act,  intituled,  An  Act  to  regulate  the  Inspection  and  Measurement 
of  Timber^  MastSj  Spars,  Deals^  Staves^  and  other  articles  of  a  tike  nature^  that  I 
'*  will  not  either  directly  or  indirectly,  personally,  or  by  means  of  any  otlier  person 
or  persons  on  my  behalf,  receive  any  fee,  reward,  or  gratuity  whatever  by  reason 
of  any  function  of  my  office  as  Supervisori  except  such  as  are  allowed  to  me 
by  the  said  Act ;  and  that  I  will  not  directly  nor  indirectly  be  a  dealer  in  or 
interested  in  the  buying  or  selling  of  any  article  of  Lumber,  either  on  my  own 
account  or  on  account  of  any  other  person  or  persons  whomsoever  ;  and  that 
I  will  act  without  partiality,  favor  or  affection,  and  to  the  best  of  my  knowledge: 
So  help  me  God  :"  whicli  oath  and  bond  shall  be  filed  and  kept  among  tlie 
records  of  the  office  of  the  Registrar  of  this  Province. 

ni.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Council  of  the  Quebec 
Board  of  Trade  to  constitute  and  appoint  in  that  City,  at  least  seven  and  not 
more  than  eleven  persons  to  be  a  Board  of  Examiners,  to  examine  and  test  the 
skill  and  qualification  of  all  applicants  to  be  admitted  and  licensed  as  Cullers,  and 
from  time  to  time  to  fill  any  vacancies  which  may  occur  in  the  said  Board  bj 
death,  resignation  or  permanent  removal  from  the  said  City ;  and  the  Supervisor 
shall  be  ex  officio  a  member  of  the  said  Board  and  the  Chairman  thereof ;  and  such 
Board,  shall  meet  from  time  to  time  as  circumstances  may  require,  when  notified 
by  the  Supervisor  so  to  do,  at  the  office  of  the  Board  of  Trade  or  of  the  Sopenisor, 
to  test  the  skill,  capacity  and  qualifications  ofsuch  applicants,  and  shall  also  meet 
at  the  office  of  the  Supervisor  or  at  the  Board  of  Trade  Room,  or  such  other 
place  as  they  may  appoint  on  the  first  Monday  of  January,  May  and  August  in 
each  year,  to  examine  and  test  the  skill,  capacity  and  qualification  of  all  such  ap- 
plicants  as  aforesaid ;  andany  majority  of  the  Members  of  the  Board  for  the  time 
being  shall  be  a  Quof*u7n  for  holding  any  meeting  of  the  Board,  and  tiie  decision 
of  any  majority  of  the  Members  present  at  any  such  meeting  shall  be  held  to  be 
the  decision  of  the  Board ; — ^and  each  member  of  the  said  Etoard  before  acting  as 
such,  shall  take  the  following  oath,  (to  be  administered  by  a  Justice  of  the  Peace 
resident  in  the  City  of  Quebec,)  that  is  to  say : — "  I,  A,  B.  do  solemnly  swear 
that  I  will  not  directly  or  indirectly,  personally  or  by  means  of  any  other  person 
or  persons  on  my  behalf,  receive  any  fee,  reward  or  gratuity  whatever,  by  rea- 
son of  any  function  of  my  office  as  an  Examiner  of  Cullers,  and  that  I  will  act 
without  partiality,  favor  or  affection,  and  to  the  best  of  my  knowledge :  So 
help  me  God/* 


CI 


u 


« 


il 


w.ho»*y^       IV.  And  be  it  enacted,  that  no  person  shall  be  recommended  by  such  Board  of 
rST^        '  Examiners,  to  be  licensed  as  a  Culler,  unless  he  is  in  every  way  capable,  as  to 

knowledge 
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knowledge,  education,  age  and  character)  and  practically  acquainted  vvith  the  de- 
partment or  departmentiB  of  Culling  and  Measuring  for  which  he  applies  to  be 
licensed^ 

V»  And  be  it  enacted,  that  the  duties  of  inspection  and  measurement  shall  be    coiiingto  b© 
divided  Into  four  different  departments,  that  is  to  say :— One  department  for  the  d»vkied     into 
inspection  and  measurement  of  Square  Timber ;  one  department  for  the  inspec-  mcnta.   ^'^'^ 
tfon  and  measurement  of  MastSj  Spars,  Bowsprits,  Oars  and  Handspikes ;  one  de- 
partment for  the  inspection  and  measurement  of  Staves ;  and  one  department  for 
the  inspection  and  mjeasurement  of  Deals)  Boards^  Planks  and  Lath  wood. 

VI.  And  be  it  enacted^  that  it  shall  and  may  be  lawful  for  the  Governor,  Lieu-  ,  c^iim  may 
tenant  Governor  or  Person  Administering  the  Government,  to  grant  licenses  (to  be  theGovcrnor 
issued  by  the  Supervisor)  to  all  duly  qualified  applicants  as  Cullers,  for  one  or 
more  of  the  departments  aforesaid :  Provided  always,  that  each  such  applicant 
shall  produce  a  certificate  of  his  fitness  and  qualification  from  the  Board  of  Exa-  t^^'J^'j^'cJlJ 
miners,  which  shall  be  filed  in  the  Supervisor's  Office :  And  provided  also,  that  tio^  ^"* 
such  applicant  shall,  himself  with  two  sufficient  sureties,  enter  into  a  bond  to 
Her  Majesty,  Her  Heirs  and  Successors,   in  the  penal  sum  of  one  hundred  pounds, 
currency,  each,  for  the  faithful  discharge  of  his  duties,  and  such  bond  shall  enure 
to  the  benefit  of  all  parties  who  may  be  damnified  by  the  misfeasance,  malfea- 
sance or  non-feasance  of  the  said  Culler,  and  all  parties  damnified  shall  be  entitled  SSI^JTS^ 
to  recover  from  the  said  Culler  and  his  sureties,  before  any  Court  of  competent  curity. 
jurisdiction,  upon  such  bond  by  suit  or  action,  to  the  amount  to  which  they  may 
have  been  so  damnified,  which  bond  shall  be  taken  before  the  Supervisor,   and 
the  Culler  shall  also,  before  one  of  the  Justices  of  any  Court  of  King's  Bench,  or 
other  Superior  Court  of  Civil  Jurisdiction,  take  and  subscribe  the  following  oath,  A"*^^*^**'"- 
that  is  Xo  say: — ^^  I,  A^  B.  do  solemnly  swear  that  I  will  faithfully,  truly  and  impar-    Their  oath. 
"  tially  to  the  best  of  my  knowledge  and  understanding,  execute,  do  and  perform 
"  the  duty  of  a  Cullrtr  o((Iiere  iiisert  the  dcscrij^tion  of  (he  Lumber  oftrhkh  he  h  to  be 
*'  a  Ct/Wcf-,)  according  to  the  true  intent  and  meaning  of  an  Act,  intituled.  An  Act 
"  to  regtdate  tlie  Inspection  <md  Measurement  of  limber^  Masls^  Spars,  Dcals^  Slaves 
"  and  other  articles  qf  a  like  vature^  and  that  I  will  give  a  true  and  faithful  account 
"  and  certificate  of  the  number,  quality  and  dimensions  or  measurement  of  the 
*'  lumber  of  which  I  am  to  be  licensed  a  Culler,  which  may  be  submitted  to  my 
'*  judgment  and  inspection,  according  to  the  best  of  my  knowledge;  and  that  I 
"  will  not  directly  or  indii'ectly  be  a  dealer  in  or  interested  in  the  buying  or  selling 
"  of  any  article  of  lumber,  eitlier  on  my  own  account  or  on  account  of  any  other 
"  person  or  persons  whatsoever ;  and  that  I  will  not  at  any  time  purloin  or  wilfully 
*'  change  or  omit  any  article  of  lumber  submitted  to  me  for  the  purpose  of  being 
"  measured,  counted  or  culled:  So  help  me  God." — which  oath  every  such  per- 
son 
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inJl?**^ii***  thS  ^^^  *^^'^  '"^^  ^'  cause  to  be  filed  in  the  office  of  the  Supervisor,  and  it  shall  be  the 
ofliee  of  tbo  duty  of  the  Supervisor,  when  any  applicant  to  be  a  Culler  shall  have  complied 
Bttpenrkor.       ^j  jj  ji^g  requirements  of  this  Act,  to  report  and  certify  the  same  to  the  Governor 

or  his  Secretary^  and  to  procure  for  such  applicant,  his  license,  without  any  fee  to 
the  Supervisor,  and  subject  only  to  the  payment  of  such  fees  of  office  as  are  usual 
and  reasonable  for  such  documents. 

oftw'Tw  to  ^^^*  '^"^  ^  ^^  enacted,  that  it  shall  be  the  duty  of  the  said  Supervisor  of  Cul- 
t>e  kepi.  ^        lers,  to  opcu  an  office  in  a  central  and  convenient  place,  at  the  Port  of  Quebec,  for 

the  transaction  of  his  official  business,  which  Office  shall  be  kept  open  by  him  or 
his  deputy,  on  all  lawful  days,  from  six  o'clock  in  the  forenoon  to  six  o'clock  in  the 
aHternoon,*  during  the  open  season  of  navigation,  and  at  other  times  during  ordina- 
ry office  hours  ;  and  the  said  Supervisor  shall  employ  such  number  of  Cullers  as 
may  be  necessary  to  do  the  work  reouired  in  the  different  departments  of  culling 
and  measuring  ;  and  the  duty  of  sucli  Cullers  in  each  department  shall  be  per- 
ih^^i^i^^,  formed  by  them  in  rotation,  and  the  Supervisor  shall  have  authority  to  dictate 

the  number  of  men  required  to  be  employed  under  the  direction  of  Uie  Cullers, 
for  the  expeditious  culling  of  Timber,  Deals,  Staves,  or  other  description  of  Lum- 
ber, so  as  to  avoid  unnecessary  delay. 

VIII.  And  be  it  enacted,  that  the  holders  of  Measuring  Tapes,  and  Scribers  of 
Timber,  shall  in  all  cases  when  practicable,  be  Apprentices  or  Candidates  for 
becoming  Cullers. 

iiow«pecifl.  IX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Culler,  to  check  and 
ber'^cu'uod  and  cxaminc  tlio  entry  of  his  measurements  and  counting,  on  the  books  of  the  Super- 
iwuwdT* ******  visor,  and  to  sign  a  copied  specification  thereof,  such  specification   having  been 

cheeked  and  examined  in  the  office  of  the  Supervisor,  and  being  countersigned 
by  him  or  his  deputy  ;  and  such  specification  shall  be  furnished  to  the  owner  of 
the  property,  or  person  entitled  to  the  same,  as  soon  as  practicable  after  the 
measuring  or  culling  of  any  Lumber  is  completed,  if  called  for  ;  it  shall  also  be 
the  duty  of  all  Cullers  to  obey  the  lawful  commands  of  the  Supervisor,  and  they 
shall  respectively  hold  themselves  in  readiness,  on  all  lawful  days,  to  execute  the 
duties  of  their  office  from  daylight  until  dark  ;  and  for  every  neglect,  refusal  or 
delay,  when  not  otherwise  employed  about  the  duties  of  his  office,  the  Culler  so 
refusing,  neglecting  or  delaying,  shall  forfeit  and  pay  the  sum  of  twenty  pounds 
currency,  to  the  use  of  the  person  or  persons  injured  by  such  neglect,  refusal  or 
delay  ;  and  any  Culler  guilty  of  impropriety  of  conduct  or  disobedience  of  orders, 
may  be  suspended  from  office  by  the  Supervisor,  subject  to  an  appeal  to  the 
Board  of  Examiners. 

X. 
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X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Supenisor  to  record  the     caiietBtobe 
several  requisitions  for  measuring  or  culling  each  description   of  Lumber  ;  and   Immu^    "* 
that  the  culling  or  measuring  of  the  same  shall  be  performed  in  the  order  of  such 
requisitionSi  and  the  Supervisor  shall  when  required,   within  twelve   business 
hours  after  such  requisition,  send  a  Culler  to  do  the  measuring,  culling  or  count- 
ing so  required,  in  any  place  witliin  the  Harbour  of  Quebec,  provided  the  said      Pw«o. 
Supervisor  has,  at  tlie  time  required.  Cullers  unemployed  or  obtainable. 

XL  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Culler  to  provide   How  Lumber 
himself  with  a  measuring  rod  and  tape,  which  shall  in  all   cases   be  English  ^^^^^  ^  mca- 
Measure,  and  tested  and  compared  by  a  standard  kept  in  the  office  of  the  Super-  ^ked.  ^ 
visor,  (such  rod  having  a  hook  at  the  end  five  eighths  of  an  inch  lon^;,)   and  also 
with  a  scribing-knife  to  mark  in  legible  characters,  the  length,  breadth  and  thick- 
ness of  all  square  timber  measured  and  inspected  by  him,  together  with  the 
mark,  initials  or  number  of  the  party  if  required ;  and  it  shall  also  be  the  duty  of 
every  Culler  to  provide  himself  with  a  proper  stamp,  with  the  initials  of  his  name 
in  legible  characters,  and  with  the  additional  capital  letters  M.  U.  and  R.,  where- 
with to  indent  or  stamp  on  the  end  of  each  piece  of  Timber,  Mast,   Spar,  Deal,      '^^  "^^' 
Stave,  Oar  and  Handspike,  the  quality  thereof,  if  requested  by  the  Seller  or 
Buyer  so  to  do ;  the  letter  M.  shall  be  used  to  indicate  and  denote  what  is  Mer- 
chantable ;  the  letter  U.  to  indicate  and  denote  what  is  sound  and  of  good  quality, 
but  under  merchantable  size ;  and  the  letter  R.  to  indicate  and  denote  what  is 
rejected  and  unmerchantable. 

XII,  And  b6  it  enacted,  that  in  all  cases  the   Supervisor  and   Cullers,   respec-       D«cTiptioii 
tively,  shall  be  governed  by  the  following  descriptions,  rules,  standards  and  limi-   Lumb^*  ^ 
tations,  in  ascertaining  and  certifying  the  merchantable  quality  of  Lumber  sub- 
mitted to  their  inspection,  that  is  to  say  :     Square  White   Oak  Timber  shall  not    g^^^^  oak. 
be  less  than  twenty  feet  in  length,  and  not  less  than  ten  inches  in  the  middle,  and 
the  taper  shall  not  be  more  than  one  inch   in  any  length   under  thirty  feet,  nor 
more  than  two  inches  for  any  greater  length,  ana  the  Timber  shall  be  free  from 
rot,  rings,  shakes  and  other  defects,  and  properly  hewn,  squared  and  butted,  and 
shall  not  have  more  than  one  bend  or  twist  in  any  log,  which  bend  or  twist  shall 
not  be  more  than  two  and  a  half  inches  hollow  for  every  twenty  feet  in  length  : 
Square  Rock  or  Hard  Grey  Elm,  shall  not  be  less  than  thirty  feet  in  length,  nor     SqumEim. 
less  than  ten  inches  in  the  middle,  and  the  taper  shall  not  be  more  than  one  inch 
in  any  length  under  thirty  feet,  nor  more  than  two  inches  for  any  greater  length  : 
and  the  Timber  shall  be  free  from  rot,  rings,  shakes  and  other  defects,  and  shall 
be  properly  hewn,  squared  and  butted,  and  shall  not  have  more  than  one  bend  or 
twist  in  a  log,  which  bend  or  twist  shall  not  be  more  than  three  inches  hollow  for 
every  thirty  feet  in  length,  and  so  in  proportion  for  any  greater  length  :    Square 

White 
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Square  Pino, 
Wiiita  or  Yel- 
low, 


Sqnaro  ReJ 
Piae. 


Ashy   Bass- 
wood,  &c 


Pine  or  Fir 

BoATfk. 


Pine  or  Fa 
DeaU. 


Ctacbec. 
Standard,      of 
Deals. 

Standard 
SUves. 


White  or  Yellow  Pine  Timber,  shall  not  be  less  than  twenty  feet  in  length,  and 
not  less  than  twelve  inches  square  in  the  middle,  unless  it  be  sixteen  inches  in 
the  middle,  in  which  case  it  shall  be  received  if  not  less  than  fifteen  feet  in  length, 
and  the  taper  shall  not  be  more  than  one  inch  in  any  length  under  twenty  feet, 
and  so  in  proportion  for  any  greater  length,  and  the  Timber  shall  be  free  from  rot, 
bad  knots,  rings,  shakes  and  other  defects,  and  properly  hewn,  squared  and 
butted,  and  shall  not  have  more  than  one  bend  or  twist  in  a  log,  which  bend  or 
twist  shall  not  be  more  than  two  inches  hollow,  for  every  twenty  feet  in  lengtli, 
and  so  in  proportion  for  any  greater  length  :  Square  Red  Pine  Timber,  shall  not 
be  less  than  ten  inches  square  in  the  middle,  nor  less  than  twenty  five  feet  in 
length,  unless  it  be  twelve  inches  square,  in  which  case  it  shall  be  received  if  not 
less  than  twenty  feet  in  length,  and  the  taper  shall  not  be  more  than  two  inches 
in  any  length  under  twenty  five  feet,  and  so  in  proportion  for  any  greater  length, 
and  the  Timber  shall  be  free  from  rot,  bad  knots,  shakes  and  other  defects,  and 
properly  hewn,  squared  and  butted,  and  shall  not  have  more  than  one  bend  or 
twist  in  a  log,  which  bend  or  twist  shall  not  be  more  than  three  inches  hollow, 
for  every  twenty  five  feet  in  length  :  Ash,  Basswood  and  Butternut,  shall  be  of 
the  same  standard,  quality  and  dimensions,  as  White  Pine :  Birch,  if  twelve 
inches  square,  may  be  received  if  it  be  not  less  thaa  six  feet  in  length  and  have  not 
more  than  two  inches  wane  on  any  part,  and  in  other  respects  the  standard  shall 
be  the  same  as  for  Square  White  Pine  :  Pine  or  Fir  Boards  shall  not  be  less  than 
ten  feet  in  length,  and  not  less  than  one  inch  in  thickness,  and  not  less  than  eight 
inches  in  breadth,  equally  broad  from  end  to  end,  edged  with  a  saw,  or  neatly 
trimmed  by  a  straight  line,  and  shall  bp  free  from  rot,  bad  knots,  rents  and  shakes, 
and  of  equal  thickness  on  both  edges  from  end  to  end,  but  the  coloui^alooe  of  any 
plank  or  board  shall  not  be  a  sufficient  cause  for  its  rejection,  if  it  be  in  other  res- 
pects sound'  and  merchantable,  and  of  the  dimensions  required  by  this  Act :  Pine 
or  Fir  Deals  shall  not  be  less  than  twelve  feet  long,  seven  inches  wide  and  two 
and  a  half  inches  thick,  (the  proportion  of  seven  inch  deals  shall  not  exceed  odc 
sixteenth  part  of  the  whole,)  and  shall  be  free  from  rot,  rotten  knots,  black  knots 
and  case  knots,  splits  and  shakes,  and  shall  be  well  sawn  and  squared  at  the  end 
with  a  saw,  but  the  colour  alone  shall  be  no  objection  to  their  being  deemed  of 
merchantable  quality  ;  and  it  shall  be  lawful  for  the  Culler,  to  divide  Deals, 
Plank  and  Boards,  into  merchantable,  second  and  third  qualities,  and  Culls : 
The  Quebec  standard  hundred  of  Deals,  shall  be  one  hundred  pieces,  twelve  feet 
long,  eleven  inches  broad,  and  two  and  a  half  inches  thick :  Deal  ends  shall  not 
be  less  than  six  feet  long,  and  shall  be  computed  according  to  the  Quebec  Stan- 
dard :  Standard  or  Measurement  Staves,  shall  be  of  the  dimensions  set  forth  in 
the  words  and  figures  following,  that  is  to  say : 
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51  feet  long,  5  inches  broad,  and  from  1  to  3  inches  thick, 

4l  do.    do.    4^    do.      do.  do« 

3|  do.    do.    4      do.      do.  do. 

2^  do.     do.    5      do.      do.  do. 

and  the  Standard  Mille  shall  be  one  thousand  pieces,  five  and  a  half  feet  long, 
five  inches  broad,  and  two  inches  thick  :  West  India  or  Puncheon  Staves  shall 
be  three  and  a  half  feet  long,  four  inches  broad,  and  three-fourths  of  an  inch 
tinck,  and  the  Standard  Mille  shall  be  one  thousand  two  hundred  pieces  of  these 
dimensions :  Barrel  Staves  shall  be  two  feet  eight  inches  long,  three  and  a  half 
inches  broad,  and  three-fourths  of  an  inch  thick,  and  the  Standard  Mille  shall' be 
one  thousand  two  hundred  pieces  of  these  dimensions :  all  Staves  shall  be  straight 
grained  timber  properly  split,  with  straight  edges,  free  from  worm  lioles,  knots, 
veins,  shakes  or  splinters,  and  four^-fifths,  at  least,  of  the  whole  quantity  of  any 
number  of  Standard  Staves  contracted  for  shall  be  five  and  a  half  feet  long,  and 
not  more  than  one-third  of  the  remaining  fifth  shall  be  as  short  as  two  aiid  a  half 
feet  in  length  ;  and  the  Culler  shall  always  measure  the  length,  breadth  and 
thickness  of  Staves  at  the  shortest,  narrowest  and  thinnest  parts  :  Masts  shall 
be  three  feet  in  length  for  every  inch  in  diameter  at  the  partners,  adding  six  feet 
of  extreme  length  for  all  Masts  of  twenty-two  inches  and  under  that  sisse :  Red 
Pine  Spars  shall  be  three  feet  in  length  for  every  inch  in  diameter  at  the  partners, 
adding  nine  feet  of  extreme  length  ;  and  Masts  and  Red  Pine  Spars  shall  not 
have  more  than  four  inches  hollow,  and  shall  be  sound  and  free  from  bad  knots^ 
rents  and  shakes :  Bowsprits  shall  be  two  feet  in  length  for  every  inch  in  diameter 
at  the  partners,  adding  two  feet  for  extreme  length,  and  shall  be  sound  and  free 
from  defects,  with  not  more  than  two  inches  hollow :  Hickory  Handspikes  shall 
be  six  feet  long  and  three  and  a  half  inches  square  at  the  smaller  end :  Ash  Oars 
shall  be  three  inches  square  on  the  loin,  and  five  inches  broad  on  the  blade,  the 
blade  shall  be  one-third  of  the  length  of  the  Oar,  and  such  Oars  shall  be  cleft 
straight  on  all  sides,  and  free  from  rot,  large  knots,  splits  and  shakes :  Lathvvood 
shall  be  cat  in  lengths  of  from  three  to  six  feet,  and  measured  by  the  cord  of  eight 
feet  in  length  by  four  feel  in  height 


Standard 
MUle. 

PuDcheon 
Staves. 

Barrel  Stav«f. 


Masts. 

Red  Pine 
Span. 


Bowsprits. 
Handspikei 
Ash  Oars. 


Lathwood 


XHL  And  be  it  enacted,  that  in  all  cases  where  it  shall  appear  that  Timber,      Lumber  im- 
Masts,  Spars,  Boards,  Planks,  Deals,  Staves,  Oars,  and  any  other  description  of  S^'&c^'uj^be 
Lumber,  are  not  properly  squared,  butted  or  edged,  but  are  merchantable  in  other  Jf«i«»»«d- 
respects  and  sold  as  such,  it  shall   be  the  duty  of  the  Supervisor  and  Culler, 
respectively,  and  they  are  hereby  severally  authorized  and  required  to  order  or 
cause  the  same  to  be  properly  dressed  and  chopped  at  the  expence  of  the  seller, 
previously  to  their  being  respectively  received  and  ^certified  to  be  merchantable;     f^^^^^ 
and  in  measuring  off  squared  timber  in  the  raft  or  otherwise,  it  shall  be  the  duty  siiTin/in°cc]^ 
of  the  Culler  to  take  the  square  at  such  part  of  the  piece,  and  in  such  manner  as  ^^^ 

in 
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in  his  opinion  shall  give  the  truest  medium  and  full  cubic  contents  thereof,  without 
reference  to  what  it  may  contain  or  measure  when  re^dressed  and  mad6  merchant- 
able :  Provided  al ways^  that  such  piece  of  timber  or  part  thereof  ao  measured  off, 
be  visibly  sound  and  of  use« 


Where  thewis  XIV.  And  be  it  enacted^  that  unless  there  be  a  specific  agreement  to  the  con- 
Tiii?^^'Sa&  trary,  Timber  shall  be  measured  off  Without  any  allowance  or  deduction,  and  that 
wtho™^"^  a  certain  portion  of  the  said  Timber,  that  is  to  say,  not  exceeding  ten  per  cent 
Hon.  **      ^   thereof,  to  be  selected  by  the  buyer  and  seller,  shall  be  afterwards  broken  up  and 

made  sound,  and  that  a  reduction  on  the  residue  of  the  said  Timber  shall  be  made 
in  proportion  to  the  loss  ascertained  in  that  portion  broken  up  and  made  sound, 
and  the  expense  of  making  it  sound  shall  be  paid  by  the  Seller  ;  a  copy  of  every 
agreement  as  to  the  mode  of  measurement  upon  tne  sale  of  any  description  of 
Lumber  mentioned  in  this  Act,  signed  by  the  seller  and  buyer,  shall  be  lodged  in 
the  Office  of  the  Supervisor  of  Cullers  at  the  same  time  that  a  requisition  is  made 
to  the  said  Supervisor  for  a  Culler  to  measure  or  cull  any  of  the  said  Lumber, 
for  the  guidance  of  the  Supervisor  and  Culler  in  the  performance  of  their  duty : 
Provided  always,  that  it  shall  be  competent  for  the  owner  of  a  raft  to  cause  it  to 
be  measured  before  any  sale,  in  which  case  the  specification  of  such  raft  shall 
set  forth  the  mode  in  which  the  measurement  shall  nave  been  performed. 


PlOVBO. 


Fees  for  Col- 
ling. 


Colling  bourdfl. 


XV.  And  be  it  enacted,  that  the  fates  hereinafter  set  forth  in  words  and 
figures,  shall  be  charged  and  collected  by  the  Supervisor,  as  the  Fees  and  char- 
ges for  culling  and  measuring  each  description  of  Lumber,  and  such  Fees  and 
charges  shall  include  all  charges  and  expenses  against  such  Lumber,  except  in 
cases  where  extra  labour  for  dressing,  butting,  chopping  and  piling  is  necessary 
and  required,  that  is  to  say : — For  culling  Pine  or  Fir  Boards,  not  more  than  one 
and  a  half  inch  thick,  and  more  than  eleven  feet  long,  two  shillings  and  six 
pence  currency,  for  every  hundred  pieces  thereof :  for  Pine  or  Fir  Planks,  one 
and  a  half  and  two  inches  thick,  and  not  more  than  eleven  feet  long,  two  shillings 
and  six  pence  currency,  for  every  hundred  pieces  thereof :  for  Pine  or  Fir  Boards 
of  any  greater  length  than  eleven  feet,  and  not  exceeding  one  and  a  half  inch  thick, 
two  shillings  and  six  pence  currency,  for  every  hundred  pieces  thereof:  for  Pine 
or  Fir  Plank,  of  any  greater  length  than  eleven  feet,  and  not  exceeding  two  inches 
in  thickness,  two  shillings  and  six  pence  currency,  for  every  hundred  pieces 
thereof : 


Table  of  Fees 
for  meMttiing. 


jFor  meeisuring  off  Umber. 

s. 

White  Pine,  Bass,  or  Butternut, ••••»• 0 

Red  Pine, 0 

Hardwood, ..•••.* •  •  •  •    0 

* 


d. 

3  per  ton. 

4  do. 
4      do. 


For 
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For  CuUing  and  Measuring. 

s.  (L 

White  Pine  Timber, 0  6  per  ton.          ^^Jo'  c«Ji«« 

Red  Pine      do.,       ♦ 0  7      do.               ^g.    "^"^ 

Hardwood    do.,       • • 0  8      do. 

Deals,  per  Standard  hundred, 3  0 

Standard  Staves,  per  Mitle,. 15  0 

West  India  do.          do 7  6 

Barrel          do.          do 5  0 

Oars  and  Handspikes,  per  hundred  pieces, •  •  • .  3  0 

Spars,  from  15  to  20  inches,  each, 2  0 

Masts  and  Bowsprits,  from  19  to  24  inches  each, 3  0 

Do.                do.        24 inches  and  upwards,  each,. ...  40 

Lathwood,  per  Cord, 1  6 

and  such  rates  for  culling  and  measuring  shall  in  all  cases  be  paid  to  the  Super- 
visor on  the  delivery  of  the  specification,  or  on  the  presentation  of  an  account  ^hwa^.  ^^ 
thereof,  and  one  half  of  such  rates  shall  be  paid  by  the  buyer,  and  the  other  half 
by  the  seller. 

XVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Supervisor  of     Expense*  of 
Cullers  to  procure  an  office,  the  necessary  office  furniture,  books,   stationary  and   o^^"^^how 
other  indispensable  requisites,  all  of  which,  and  every  record  and  voucher  apper-   p"^- 
taining  to  his  office  shall  be  the  property  of  Her  Majesty  for  the  public  uses  of  the 
Province  ;  and  also  to  employ  sucli  number  of  Clerks  as  may  be  required  to 
perform  the  duties  of  his  office  ;  and  all  such  charges  and  expenses  too;ether  with 
Cullers'  Fees,  shall  be  paid  out  of  the  amount  of  Fees  collected  by  nim,  at  the 
rates  aforesaid  :  Provided  always,  that  such  charges,  expenses  and  services  shall      p  ^. 
be  made,  done,  performed  and  procured  by  him  at  their  lowest   current  value  ; 
and  it  shall    ••••-■-  ^^  .. 

of  January 

HerMajest,      ^,  ^  ,  , 

for  the  use  of  the  Legislature,  a  correct  and  detailed  statement  of  his  receipts  and  J^gmlSS  to 
disbursements  during  the  year  then  last  past :  together  with  an  inventory  of  such  theGovemor. 
articles  of  public  property  as  he  shall  then  have  in  his  possession  ;  and  an  abstract 
of  the  number  of  pieces,  and  number  of  cubic  feet  of  each  description  of  Lumber 
measured  under  his  superintendence,  and  the  sections  of  the  Province  wherefrom 
such  Lumber  respectively  came ;  and  all  the  transactions  of  his  office  shall  be 
traced,  set  forth  and  kept  in  detail  in  a  regular  and  proper  set  of  Books  adapted 
thereto,  which  Books  shall  belong  to  Her  Majesty,  for  the  public  uses  of  the 
Province. 

XVII. 
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supe^wi  XVII.  And  be  it  enacted,  that  the  measurement  Books  and  other  public  docu- 
fen  to  uispe^  ments  in  the  Office  of  the  Supervisor,  shall  be  open  to  the  perusal  of  the  seller 
^^'  and  buyer  of  Lumber,  with  reference  to  any  transaction  between  them,  and  to  the 

perusal  of  any  other  party  interested  therein. 

supenriaor'i  XVIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Supervisor 

Ai^y-  ^f  Cullers  to  receive  and  take  out  of  the  funds  coming  into  his  hands,  the  sum  of 
three  hundred  pounds,  currency,  as  an  annual  salary  for  his  services,  exclusive  of 

saper^kwrto  all  the  expeuscs  of  his  office;  and  it  shall  also  be  his  duty  to  report  to  tlie 

cES*  ^  ^f  P^^s^^®'^'  ^^    the    Quebec  Board  of   Trade,    on  or   before   the   first  day  of 

tho  Boa^  of  January,    in    each    and    every    year,    the    surplus    or    deficiency    of    funds 

Trade.  which  shall  be  after  the  payment  and  discharge  of  his  said  salary  and  the  expenses 

Eztm  fond  ^^  ^^^  office,  and  such  surplus  (if  any)  shall  be  disposed  of  and  applied  as  may 

how  diipoMd  hereafter  be  found  necessary  and  expedient,  exclusively  for  the  purposes  of  this 

®^  Act,  under  the  control  of  and  as  directed  by  the  Governor  in  Council. 

Portion  of  the  -XIX.  And  be  it  enacted,  that  Cullers  employed  by  the  Supervisor  shall,  in  con- 
Fees  which  •  sideration  of  their  labour  and  services,  receive  from  the  Supervisor  the  following 
^Cultew.*^  proportion  of  the  fees  charged  and  collected  by  the  Supervisor,  that  is  to  say  :— 

For  the  Culling  and  Measuring  of  Timber,  Deals,  Staves  and  other  Lumber,  two- 
thirds  of  tlie  amount  of  the  fees  established  by  this  Act;  and  for  measuring  off 
every  description  of  Timber,  or  other  description  of  Lumber,  one  half  of  tbe 
Proriflo.  amount  of  fees  established  by  this  Act :  Provided  always,  that  the  Cullers  shall  pay 
their  attendants  or  assistants,  out  of  the  share  of  the  said  fees  hereby  assigned 
to  them. 

TheGovemor  XX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor  in 
mayinc^BMeor  Councll,  from  time  to  time,  to  raise  or  lower  the  tariff  of  fees  and  charges  for  culling 
djminwh    the   and  measuring  established  by  this  Act,  in  such  manner  as  to  meet  and  defray,  as 

nearly  as  possible,  the  expenses  of  the  Supervisor's  office,  and  to  provide  for  the 
sufficient  payment  of  the  Cullers,  and  also  to  apportion,  and  divide  such  fees  be- 
tween the  Cullers  in  the  different  departments,  respectively,  and  the  expense  of 
the  Supervisor's  establishment,  in  such  manner  as  to  the  Governor  in  Councilshall 
seem  equitable  and  just ;  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

iltt^„^l'       XXr.  And  be  it  enacted,  that  any  Culler  licensed  under  this  Act,  and  not 

len  not  engBff  •  iiiir^*  •  i  i 

cd  by  the  So-  employed  by  the  Supervisor,  may  engage  or  hire  to  merchants  or  otners 
lS5*b™Sc^  ^^  *  Shipping  Culler,  but  such  Culler  shall  in  no  case  measure,  count, 
chants.  Stamp    or    mark    any  description   of   Lumber   before    the    same  shall  have 

been  first  measured  by  some  licensed  Culler,  other  than  himself,  under  the  direc- 
conditSttlL''*     li^o  of  the  Supervisor,  except  by  (he  written  permission  of  the  Supervisor,  and  in 

accordance 
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accordance  with  the  same  rules  and  on  the  same  terms  by  which  Cullers  acting 

under  the  Supervisor  are  bound,  according  to  this  Act ;  and  also,  on  condition  of 

keeping  a  record  of  all  his  operations,  returns  of  which  shall  be  made  monthly  to 

the  Supervisor;  and  any  Culler,  so  hired  or  engaged,  offending  against  the  provi-      PenaiuMior 

sionsof  this  Act,  shall,  on  being  duly  convicted  thereof,  before  any  Court  having  contravening 

competent  jurisdiction,  forfeit  and  pay  a  sum  not  exceeding  ten  pounds,  currency,  ^^^^ 

or  be  imprisoned  for  six  calendar  months,  in  the  discretion  of  the  Court,  for  each 

such  oifence ;  and  any  person  not  licensed  as  a  Culler,  who  shall  measure,  mark 

or  stamp  any  article  of  Lumber,  the  same  being  shipped  or  intended  to  be  shipped 

by  such  measurement,  or  measured,  marked  or  stamped  with  intent  to  evade  or 

elude  the  provisions  of  this  Act,  shall,  on  being  duly  convicted  thereof,  before  any 

Court  having  competent  jurisdiction,  forfeit  and  pay  a  sum  not  exceeding  ten 

pounds,  currency,  or  be  imprisoned  for  a  term  not  exceeding  six  calendar  months, 

in  the  discretion  of  the  Court,  for  each  such  offence  :  and  any  Culler  employed  by 

the  Supervisor,  who  shall  privily  and  without  the  knowledge  and  consent  of  the 

Supervisor,  or  for  any  hire  or  gain,  and  without  the  same  being  duly  entered  on 

the  Books  of  the  Supervisor,  measure,  mark  or  stamp  any  article  of  Lumber,  shall, 

on  being  duly  convicted  thereof,  before  any  Court  of  competent  Jurisdiction, forfeit 

and  pay  a  sum  not  exceeding  ten  pounds  currency,  or  be  imprisoned  for  a  term  not 

more  than  six  calendar  months  in  the  discretion  of  the  Court,  for  each  such  offence. 

XXU.  And  be  it  enacted,  tliat  if  any  dispute  shall  arise  between  the  buyer  or  j^'^^p^.'^ 
seller,  and  the  Culler  employed  to  cull  or  measure  any  article  of  Lumber,  with   ^^itiJ^- 
regard  to  the  dimensions  or  quality  thereof,  it  shall  be  the  duty  of  the  Supervisor  J^JJ^'  ^^^ 
(upon  a  written    complaint  thereof  being  made,   demanding  a  survey,  and  be- 
fore the  situation  or  position  of  the  Timber  or  Raft  shall  be  altered,)  as  soon   as 
possible,  to  cause  a  Board  of  Survey  to  be  held  for  examining  the  quality  and  di- 
mensions of  the  same  and  reporting  thereon  ;  and  such  Board  of  Survey  shall 
consist  of  three  Cullers,  one  to  be  appointed  by  the  Culler  whose  decision  is  dis- 
puted,  one  by  the  party  complaining,  and  one  bv  the  Supervisor,  and  their  deter- 
mination shall  be  hnal  and  conclusive  ;  and  if  the  opinion  and  act  of  the   Culler 
be  confirmed,  the  reasonable  cost  and  charges  of  re-examination  shall  be  paid  by 
the  party  complaining,  but  if  otherwise  by  the  Culler. 

XXIII.  And  be  it  enacted,  that  nothing  in  this  Act  shall  be  construed  to  make  iJ^^^V™' 
it  compulsory  on  the  parties  interested  to  cause  any  Lumber  to  be  culled,  but  if  to  cuiied^or  mL- 
be  culled  in  order  to  determine  the  respective  rights  of  any  parties,  it  shall  be  ^^e^hSSrf 
called  in  the  manner  prescribed  by  this  Act,  under  the  superintendence  and  con-  forezpoiu^ 
trol  of  the  Supervisor  of  Cullers,  nor  shall  any  thing  herein  contained  be  con-  ^  ^^ 
strued  to  make  it  compulsory  on  any  party  interested,  to  cause  any  lumber  ship- 
ped for  exportation  by  Sea  from  the  Port  of  MDUtrcal  to  be  measured  or  counted, 

but 
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but  if  it  be  measured  or  counted  in  order  to  determine  the  respective  rights  of  any 
parties,  it  shall  be  measured  or  counted  in  the  manner  provided  by  this  Act : 
Provided  always  that  no  lumber  (except  deals,  planks  and  boards  exported  by 
the  manufacturer  thereof)  arriving  at  the  Port  of  Quebec  after  the  first  day  of 
January  one  thousand  eight  hundred  and  forty  four,  shall  be  shipped  for  exporta* 
tion  by  Sea  from  any  place  within  the  said  Port  above  the  Eastern  end  of  the 
Island  of  Orleans,  witnout  its  being  first  measured  or  counted  in  the  manner  pres- 
cribed by  this  Act,  under  the  superintendence  and  control  of  the  said  Supervisor, 
under  a  penalty  equal  to  double  the  market  value,  of  each  article  of  Lumber  so 
illegally  shipped,  and  such  penalty  shall  be  recoverable  from  the  shipper  of  such 
timber  :  Provided  always,  that  no  Lumber  arriving  at  any  of  the  snipping  Ports 
of  this  Province  after  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty  four,  shall  be  shipped  for  exportation  by  Sea,  from  any  part  of  the  Port  of 
Quebec  within  the  limits  aforesaid,  without  its  being  first  measured  in  the 
manner  required  by  this  Act,  under  the  superintendence  or  control  of  the  said 
Supervisor,  under  a  penalty  equal  to  double  the  market  value  of  each  article  of 
lumber  so  illegally  shipped ;  and  such  penalty  shall  be  recoverable  from  the 
owner  or  shipper,  or  from  the  master  of  the  vessel  on  board  which  such  lumber 
shall  have  been  illegally  shipped,  in  which  latter  case  it  shall,  if  not  forthv^ith 
paid,  be  levied,  as  well  upon  the  furniture,  tackle  and  apparel  of  the  Ship,  ^s 
upon  the  goods  and  chattels,  or  other  property  of  such  master. 

XXIV.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Supervisor,  or  for 
any  Culler,  to  buy  or  sell  directly  or  indirectly,  or  be  a  dealer  in  or  interested  in 
buying  or  selling  any  article  of  Lumber,  either  on  his  own  account,  or  on 
account  of  any  other  person  whomsoever,  under  a  penalty  for  each  and  every  of- 
fence not  exceeding  one  hundred  pounds,  currency,  nor  less  than  fifty  pounds,  cur- 
rency, and  the  forfeiture  of  his  office. 

XXV.  And  be  it  enacted,  that  if  the  Supervisor  of  Cullers,  or  any  licensed 
Culler,  or  any  Clerk  or  Assistant  Measurer,  employed  by  the  Supervksor  or  by 
any  CuUer,  shall  at  any  time  be  found  guilty  of  wilful  neglect  of  his  dnty,  or  of 
partiality  in  the  execution  of  his  office,  or  of  wilfully  giving  a  false  accovnt  or  cer- 
tificate of  the  article  or  articles  of  Lumber,  submitted  to  his  inspection,  measure- 
ment or  calculation,  or  of  any  other  wilful  neglect,  or  prevarication  witfe  regard  to 
the  duty  they  are  respectively  intended  to  discharge,  he  shall,  for  every  such  of- 
fence, (on  being  convicted  thereof,)  forfeit  and  pay  a  sum  not  exceeding  one  lum- 
dred  pounds,  currency,  and  be  dismissed  from  his  office,  and  be  foi  ever  after 
incapable  of  holding  or  enjoying  any  such  situation  or  employment.- 

XXVI.  And  be  it  enacted,  that  in  the  event  of  the  departure  from  t&fe  Province, 
or  the  declared  or  known  insufficiency,  or  the  death  of  any  of  the  sureties  of  the 

Supervisor 
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Supci'visor,  ot  of  any  Culler,  respectively,  it  shall  be  the  duty  of  each,  respectively, 
immediately  to  procure  other  sufficient  sureties,  and  to  enter  into  a  bond  as 
provided  for  in  this  Act,  and  in  default  of  his  so  doing  his  appointment  or  license 
shall  become  null  and  void. 

XXVII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  unlawfully  use       penalty  on 
or  shall  counterfeit,  or  forge,  of  procure  to  be  counterfeited  or  forged,  any  stamp  {^^J^  ^°""J 
directed  to  be  provided  for  use,  in  pursuance  of  this  Act,  or  shall  counterfeit  or   fraudulently 
imitate  the  impression  of  the  same  on  any  article  of  Lumber,  or  shall  knowingly,   ^^^  •twnp«i 
wilfully  and  fraudulently  deface,  obliterate  or  remove,  any  of  the  mark^  or  letters, 
which  may  have  been  marked,  burned,  or  imprinted  in  or  upon  any  article  of 
Lumber,  after  the  same  shall  have  been  as  aforesaid  culled  or  measured,  every 
such  person  or  persons  so  offending,  shall,  on  being  thereof  lawfully  convicted 
before  any  Court  of  competent  jurisdiction,  incur  and  forfeit  a  penalty  not  ex- 
ceeding thif  ty  pounds,  currency,  or  be  imprisoned  for  a  term  of  not  more  tlian 
three  (^endar  months,  in  the  discretion  of  the  Court :    Provided  always,  that 
Timber  re*dressed  whereby  the  first  measurement  and  dimensions  shall  necessa-      ^^^^ 
rily  become  altered,  may  be  re-measured,  according  to  the  provisions  of  tliis  Act, 
by  a  shipping  Culler. 

XXVIII«  And  be  it  enacted,  tliat  if  any  person  or  persons  shall  wilAilly  and      Penalties  on 
unlawfully  (with  the  intention  to  set  adrift,)  unmoor,  by  cutting  or  otherwise,  any  JJ'^^'^y^^JJ"^ 
Timber,  Masts,  Spars,  Staves,  Oars,  Handspikes,  Plank  or  Boards,  Boat,  Batteau   &"     ""  '* 
or  Scow, — or  shall  wilfully  and  unlawfully  conceal  anv  Lumber,  Masts,  Spars, 
Staves,  Oars,  Handspikes,  Planks  or  Boards,  Boat,   Batteau  or  Scow,  which    umii^"^!inS 
having  been  adrift  in  any  river  or  lake  in  this  Province,  shall  be  so  found  adrift  or   adnfu 
cast  on  shore  in  any  part  of  such  river  or  lakes,  or  any  of  them,   and  be  saved, — 
or  shall  wilfully  and  unlawfully,  deface  or  add,  any  mark  or  number  on   such  m^ks.^*^*^^"* 
Timber,  Masts,  Spars,  Staves^  Oars,  Handspikes,  Plank  or  Boards,  Boat,  Batteau 
or    Scow,    so    saved,    or    make  any  false    or  counterfeit    mark  thereoUj-^-or 
shall  unlawfully  aid  or  assist  in  doing  any  such  act  as  aforesaid,  or  shall  refuse  to 
deliver  up  to  the  proper  owners  thereof  or  person  in  charge  of  the  same  on  behalf 
of  such  owner,  any  such  article  aforesaid,— such   person  or  persons,  being  duly 
convicted  thereof,  on  the  oath  or  complaint    of    one    or  more  credible    per^ 
son  or  persons,  before  any  two  Justices  of  the  Peace  for  any  part  of  this  Province, 
shall  forfeit  and  pay  a  sum  not  exceeding  fifty  pounds,  currency,  nor  less  than  five 
pounds,  currency,  for  each  offence ;  and  one  moiety  of  such  penalty  shall  go  to  Her 
Majesty,  and  the  other  moiety  to  the  informer  or  prosecutor,  and  the  offender  shall 
and  may  be  imprisoned  until  such  forfeiture  be  paid,  but  no  such  imprisonment 
shall  for  any  first  offence  exceed  three  calendar  nrM>nths  ;  and  if  any  person  be  a 
second  time  convicted  of  any  such  offence,  such  person  may  be  committed  to  tlie 

common 
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common  Gaol  of  the    District  wherein  such  conviction  shall  be  had,  there  to 
remain  for  and  during  the  space  of  twelve  calendar  months. 

Rafts  to  haTe  XXIX.  And  be  it  enacted,  that  it  shall  be  imperative  on  the  owners  or  con* 
briffht  fires  at  ductors  of  Rafts,  lo  havc  bright  fires  kept  burning  during  the  night,  while  drifting 
^^  ^  on  any  of  the  navigable  rivers,  in  this  Province,  on  pain  of  being  subject  to  pay  a 

penalty  not  exceeding  ten  pounds,  currency,  upon  conviction  before  any  two  of 

Her  Majesty's  Justices  of  the  Peace. 

Penalties,  how  XXX.  And  be  it  enacted,  that  all  the  penalties,  fines  and  forfeitures,  by  this 
lecoverabie.      j^^^  imposcd,  sliall  be  sued  for,  (except  where  otherwise  provided  for)   within 

twelve  months  after  the  fact  committed,  and  not  afterwards,  either  in  term  time, 
before  any  of  Her  Majesty's  Superior  Courts  of  Record,  or  before  any  other  Court 
having  Civil  Jurisdiction  to  the  amount  of  the  penalty,  fine  or  forfeiture  witliin 
the  District  wherein  the  oflfence  shall  have  been  committed,  or  in  vacation  before 
any  Justice  or  Judge  of  such  Court,  in  a  summary  manner,  and  shall  also  be  re- 
coverable,  with  costs,  in  the  same  manner  as  other  debts  of  the  same  value  are 
recoverable  in  this  Province,  by  Bill,  Suit,  Plaint  or  Information  ;  and  one  moiety 
of  all  such  penalties,  fines  and  forfeitures,  (except  such  as  are  hereinbefore  other- 
wise applied)  shall  be  forthwith  paid  over  to  the  Receiver  General,  and  shall  form 
Andhoiwdis-  part  of  the  Consolidated  Revenue  Fund  of  this  Province,  and  shall  be  accounted 
^^***^^*^'  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners 
of  Her  Majesty's  Treasury  for  the  time  being,  in  such  manner  as  Her  Majesty, 
Her  Heirs  and  Successors  shall  direct,  and  the  other  moiety  shall  belong  to  the 
party  aggrieved,  or  to  the  informer  or  person  who  shall  prosecute  or  sue  for  the 
same. 

XXXI.  And  be  it  enacted,  that  any  person  who  shall  assault  any  Culler  in  the 
execution  of  his  duty  under  this  Act,  or  shall  by  threats,  menaces  or  by  violence, 
impede  or  prevent  any  Culler  from  the  performance  of  his  duty,  such  person  upon 
being  duly  convicted  thereof  before  any  one  of  Her  Majesty's  Justices  of  the 
Peace,  upon  the  oath  of  one  credible  witness,  shall  incur  a  penalty  of  five  pounds, 
sterling  money  of  Great  Britain,  and  in  default  of  payment  shall  forthwith  be 
committed  to  the  Common  Gaol,  there  to  be  detained  for  the  space  of  fifteen  days, 
unless  be  shall  sooner  pay  such  penalty. 

which  acUoitf  XXXII.  And  be  it  enacted,  that  if  any  Action  or  Suit  shall  be  commenced 
S'^roSiiSw  *^^i^st  any  person  or  persons,  for  any  thing  done  in  pursuance  of  this  Act,  such 
of  thb  Act  Suit  or  Action  shall  be  commenced  within  the  space  of  twelve  Calendar  months 
brought*        '^^^t  ^ft®^  tJ^^  oflTence  shall  have  been  committed,   and  not  afterwards  ;  and  the 

defendant  or  defendants  in  such  Action  or  Suit  may  plead  the  general  issue,  and 

give 
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give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  he  had  thereupon, 

and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this  Act ;  and 

if  it  shall  appear  so  to  have  been  done,  then  judgment  shall  be  given  or  a  verdict 

found  for  the  defendant  or  defendants ;  and  if  the  plaintiff  shall  be  nonsuited  or 

shall  discontinue  his  Action  after  the  defendant  or  defendants  shall  have  appeared^      Defendantif 

or  if  judgment  shall  be  given  against  the  plaintiff,  tlie  defendant  may  and  shall  JJi^^t^*** 

recover  costs,  and  have  the  like  remedy  for  the  same  as  defendants  have  in  other 

cases  by  law.     > 

XXXin.  And  be  it  enacted,  that  in  i!ase  the  Board  of  Examiners  mentioned  no^^^c^u^ 
in  this  Act,  or  the  Quebec  Board  of  Trade,  shall  at  any  time  refuse  or  neglect  to  may  appoint 
comply  with  any  of  the  requirements  of  this  Act,  it  shall  be  lawful  for  the  Gover-  ^"^SL^  2St 
nor  of  this  Province,  by  and  with  the  advice  and  consent  of  the  Executive  j°^  ^^  ^ 
Council  thereof,  and  on  the  complaint  of  the  Supervisor  of  Cullers,  to  make  any   T^eorBoani 


of  Ezunineni 
BO  to 


appointment  which  the  said  Quebec  Board  of  Trade  ought  to  have  made,  or  to   2bftii  fiS 
appoint  any  other  persons  to  perform  the  duty  which  the  said  Board  of  Examiners  dow 
ought  to  have  performed. 

XXXIV.  And  be  it  enacted,  that  this  Act  shall  commence  and  have  force  and  thJXtlhS 
effect,  upon,  from  and  after  the  first  day  of  January,  in  the  year  one  thousand  take  effect,  &c. 
eight  hundred  and  forty-four. 

CAP.  XXVI. 

An  Act  for  securing  the  Proyince  against  any  unnecessary  loss  on  the 
judicial  sale  cff  certain  parts  of  the  vacant  estate  of  the  late  Honora- 
ble Sir  John  Caldwell. 

[I6th  November,  IMS.] 

WHEREAS,  on  the  twentieth  day  of  October,  one  thousand  eight  hundred      preamble, 
and  twenty-five,  a  judgment  was  rendered  by  the  Honorable  the  Court 
of  King's  Bench  for  the  District  of  Quebec,  in  favor  of  His  late  Majesty  King     Judgment  r©- 
George  the  Fourth,  against  the  Honorable  Sir  John  Caldwell,  Baronet,  (then  the   ^**^- 
Honorable  John  Caldwell,  Esquire,)  formerly  Receiver  General  of  the  late  Pro- 
vince of  Lower  Canada,  for  the  sum  of  ninety-six  thousand,  one  hundred  and 
seventeen  pounds,  thirteen  shillings,  and  one  penny  and  one  half-penny,  sterling 
money  of  Great  Britain,  equal  to  the  sum  of  one  hundred  and  six  thousand,  seven 
hundred  and  ninety-seven  pounds,  six  shillings  and  eight  pence,  current  money  of 
the  said  late  Province,  being  the  balance  of  certain  public  monies  of  the  said  late 
Province  then  remaining  unaccounted  for  in  the  hands  of  the  said  Honorable  Sir 
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jadflm  t      •^^^^  Caldwell,  in  his  quality  of  Receiver  General,  as  aforesaid :    And  whereas,  on 
^^udgmen  t^  ^^  nineteenth  day  of  April,  one  thousand  eight  hundred  and  twenty-six,  a  certain 

other  judgment  was  rendered  by  the  said  Court,  in  favor  of  His  said  late  Majesty 
King  George  the  'Fourth,  and  against  the  said  Honorable  Sir  John  .Caldwell, 
Baronet,  (then  the  Honorable  John  Caldwell,  Esquire,)  as  sole  heir  at  law  of  the 
late  Henry  Caldwell,  Esquire,  deceased,  for  the  sum  of  seven  thousand  eight 
hundred  and  eighty-one  pounds,  eight  shillings,  and  nine  pence  andonefartbing, 
current  money  of  the  said  late  Province,  with  interest  from  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-three,  for  certain  other  public  monies  then 
remaining  unaccounted  for  in  the  hands  of  the  said  Honorable  Sir  John. Caldwell; 
and  whereas  the  said  Honorable  Sir  John  Caldwell,  on  or  about  the  twenty- 
Deathof  Sir  sixth  day  of  October,  one  thousand  eight  hundred  and  forty-two,  departed  this 
johaGAidweiL  life,  to  wit,  at  the  City  of  Boston,  in  the  State  of  Massachusetts,  one  of  the 

United  States  of  America,  leaving  as  his  lawful  heirs  and  personal  represen- 
tatives^ Sir  Henry  John  Caldwell,  of  the  City  of  Quebec,  Baronet,  and  Gra- 
ham John  Eden,  Henry  Noel  Eden  and  William  Thomas  Eden,  in  right  of  the 
late  Ann  Caldwell,  their  Mother,  deceased, — that  is  to  say,  the  said  Sir  Henry 
John  Caldwell,  Baronet,  as  being  the  only  Son  of  the  late  Honorable  Sir  John 
Caldwell,  issue  of  the  marriage  between  him  and  the  late  Jane  Davidson,  de- 
ceased, his  Wife ;  and  the  said  Graham  John  Eden,  Henry  Noel  Eden  and  Wil- 
liam Thomas  Eden,  being  as  aforesaid,  heirs  of  the  said  late  Ann  Caldwell,  issue 
of  her  marriage  with  John  Eden,  then  of  the  City  of  Montreal,  Esquire,  the  said 
Ann  Caldwell,  having  been  the  only  daughter  of  the  said  late  Honorable  Sir  John 
Caldwell,  issue  of  his  said  marriage ;  And  whereas,  on  the  twentieth  day  of 
January  last  past,  the  said  Sir  Henry  John  Caldwell,  Baronet,  in  due  form  of  law, 
renounced  the  estate  and  succession  of  the  said  late  Honorable  Sir  John  Cald- 
well, Baronet,  by  deed  before  T6tu  and  his  Colleague,  Public  Notaries,  at  Que- 
bec, bearing  date  the  day  and  year  last  aforesaid,  and  on  the  same  day  and  year 
the  said  John  Eden  being  the  Tutor  in  due  form  of  law  appointed  to  the  said 
Graham  John  Eden,  Henry  Noel  Eden  and  William  Thomas  Eden,  minors  under 
the  age  of  twenty-one  years,  acting  on  their  behalf  and  duly  authorized  so  to  do, 
renounced  the  estate  and  succession  of  the  said  late  Honorable  Sir  John  Caldwell, 
Baronet,  by  deed  before  Terroux  and  his  Colleague,  Public  Notaries,  at  Montreal, 
bearing  date  the  day  and  year  last  aforesaid,  whereby  the  said  estate  and  suc- 
cession became  vacant ;  And  whereas  afterwards,  to  wit,  on  the  eleventh  day  of 
Februan^  last  past,  Antoine  Archange  Parent,  of  the  City  of  Quebec,  Esquire, 
Notary  Public,  was  in  due  form  of  law  appointed  Curator  to  the  said  vacant  estate 
cmo    umnii  ^^^  succession  ;  And  whereas,  on  the  ninth  day  of  June  last  past;  upon  infonna- 
die  Orator  to  tiou  duly  filed  on  behalf  of  Her  Majesty,  a  certain  other  Judgment  was  rendered 
VacMit  |jy  ^|jg  gj^ij  Court  in  favor  of  Her  Majesty,  by  which  it  was  considered  and  ad- 
judged by  the  said  Court,  that  the  said  Judgment  so  as  aforesaid  rendered  by  the 

said 
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said  Court  on  the  twentieth  day  of  October^  one  thousand  eight  hundred  and 

twenty-five,  should  be  and  the  same  was  thereby  declared  to  be  executory  against 

the  said  Antoine  Archange  Parent,  in  his  capacity  of  Curator  as  aforesaid,  and 

that  Her  Majesty  should  have  Her  execution  against  him,  as  Curator  as  aforesaid^ 

for  the  debt  aforesaid  in  and  by  the  Judgment  last  aforesaid  mentioned,  adjudged 

and  awarded,  to  be  levied  of  the  goods  and  chattels,  lands  and  tenements^  which 

were  of  the  said  late  Honorable  Sir  John  Caldwell,  at  the  time  of  his  death,  and 

in  the  hands  of  the  said  Antoine  Archange  Parent^  as  such  Curator  as  aforesaid^ 

to  be  administered ;  And  whereas  on  the  twentieth  day  of  April  last  past)  upon  a 

certain  other  information  duly  filed  on  behalf  of  Her  Majesty,  a  certain  other  judg* 

ment  was  rendered  by  the  said  Court  in  favor  of  Her  ^Majesty,  by  wliich  it  was 

considered  and  adjudged  by  the  said  Court  that  the  judgment  so  as  aforesaid  ren« 

dared  on  the  nineteenth  day  of  April,  one  thousand  eight  hundred  and  tWenty-six^ 

in  favor  of  Our  late  Sovereign  Lord  King  George  the  Fourth,  against  the  said  late 

Honorable  Sir  John  Caldwell,  should  be  and  the  same  was  thereby  declared  exe-* 

cutory  against  the  said  Antoine  Archange  Parent,  in  his  said  capacity  of  Curator 

to  the  said  vacant  estate  and  succession  of  the  said  late  Honorable  Sir  John  Cald-^ 

well,  and  that  in  consequence  the  said  Antoine  Arcliange  Parent^  in  his  said  capa-* 

city,  be  and  he  was  thereby  condemned  to  pay  and  satisfy  to  Her  Majesty  the  sum 

of  two  thousand,  eight  hundred  and  ten  pounds,  sixteen  shillings  and  seven  pencei  ^ 

current  money  of  this  Province,  as  and  for  the  balance  then  remaining  due  on  the 

Erincipal  sum  in  the  said  last  aforesaid  judgment  mentioned^  (certain  payments 
aving  theretofore  been  made  in  part  satisfaction  thereof)  with  the  further  sum  of 
two  thousand  one  hundred  and  seventy  one  pounds^  six  shillings  and  three  pence^ 
current  money  aforesaid,  as  and  for  arrears  of  interest  accrued  upon  the  balance 
of  the  principal  sum  aforesaid,  from  the  seventeenth  day  of  May,  one  thousand  eight 
hundred  and  thirty,  to  the  first  day  of  April  last  past,  and  with  the  interest  ontlie 
said  principal  sum  of  two  thousand,  eight  hundred  and  ten  pounds,  sixteen  shil-* 
lings,  and  se^en  pence,  from  the  said  first  day  of  April  last  past,  until  paid  ;  And 
whereas  also,  certain  payments  have  been  made  in  part  satisfaction  ofthesaidjudg-* 
ment  so  as  aforesaid  rendered  on  the  twentieth  day  of  October,  one  thousand  eight 
hundred  and  twenty-five,  so  that  there  now  remains  due  under  the  last  mentioned 
Judgment  a  sum  of  seventy  three  thousand,  nine  hundred  and  thirty  five  pounds, 
twelve  shillings,  and  nine  pence  and  one  half  penny,  current  money  aforesaid  ; 
And  whereas  for  the  payment  and  satisfaction  of  the  above  mentioned  judgments, 
it  is  necessary  that  certain  real  property,  belonging  to  the  said  vacant  estate  and 
succession  of  the  said  late  Honorable  Sir  John  Caldwell,  should  be  seized  and 
sold  at  Sheriffs  sale ;  And  whereas  the  Fief  and  Seigniory  of  Lauzon,  situate  in  Sdgniory  of 
the  District  of  Quebec,  in  this  Province,  forms  part  of  the  real  property  still  be-  ^2ii  fiiuttT'* 
longing  to  the  said  vacant  estate  and  succession  of  the  said  late  Honorable  Sir 
John  Caldwell)  and  by  reason  of  the  great  value  thereof,  it  will  be  highly  advan- 
tageous 
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tageous  as  well  to  the  interests  of  the  said  vacant  estate  and  succession,  as  to  the 
interests  of  Her  Majesty,  that  the  same  should  be  advertised  for  sale  durisg  a 
longer  period  than  now  allowed  by  law  in  like  cases;  And  whereas,  it  may  be- 
come necessary,  in  order  to  avoid  loss  to  the  Province,  that  the  said  Fief  and  Sei- 
gniory of  Lauzon  be  purchased  and  acquired  by  and  in  the  name  of  Her  Majesty 
for  the  public  uses  of  this  Province ;  Be  it  therefore  enacted,  by  the  Q,ueen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as- 
sembled by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled.  Act  to  re~umte  the 
JProvinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it 
g/P"  *^  is  hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Go- 
nS"^  vemor  of  this  Province,  at  any  time  from  and  after  the  passing  of  this  Act,  for  the 
satisfaction  of  the  above  mentioned  Judgments,  to  direct  that  a  Writ  or  Wrils  of 
Jieri/acias,  or  an  alias  Writ  or  aliaa  Writs  of  the  same  nature  be  sued  out  in  the 
usual  and  legal  form,  from  and  out  of  the  said  Court  of  King's  Bench  for  the  Dis- 
trict of  Q,uebec,  against  the  said  Fief  and  Seigniory  of  Lauzon,  situate  in  the  Dis* 
trict  of  Quebec  as  aforesaid,  the  same  to  be  under  and  by  virtue  of  such  Writ  or 
Siwbo.  Writs,  seized  and  sold,  according  to  law  by  the  SberiiFof  the  District  of  Quebec: 
Provided  always,  that  the  sale  of  the  said  Fief  and  Seignioiy,  so  to  be  made  under 
such  Writ  or  Writs,  shall  not  t^ke  place  at  any  time  previous  to  the  expiration  of 
at  least  twelve  Calendar  Months,  from  and  after  the  date  of  the  first  l^al  adver- 
tisement of  the  same,  to  be  published  by  the  said  Sheriff,  and  the  Writ  or  Writs 
so  to  be  sued  out  as  aforesaid,  may  be  made  returnable  accordingly. 

in^D^*^  II.  And  be  it  enacted,  that  the  legal  advertisement  of  such  seizure  and  sale  of 
tha  Ml*  to  b«  the  said  Fief  and  Seigniory,  to  be  made  as  aforesaid,  shall  be,  by  the  said  Sheriff, 
^  inserted  and  published  in  the  French  and  English  languages,  twelve  times  during 

the  said  twelve  months,  in  any  two  Newspapers  published  in  each  of  the  Cities 
of  Quebec  and  Montreal,  and  in  the  Canada  Gazette ;  any  law,  usage,  or  Custom 
to  the  contrary  notwithstanding:  Provided  always,  that  no  inaccuracy,  omission, 
discontinuation  or  irregularity  in  the  insertion,  printing  or  publication  of  the  said 
advertisement  in  the  said  Newspapers  in  the  said  Cities  of  Quebec  and  Montreal, 
or  either  of  them,  shall  be  deemed  or  taken  to  impair  or  affect  the  sufficiency  and 
legality  of  the  seizure  and  sale  of  the  said  Fief  and  Seigniory  ;  -any  law,  usage,  or 
Custom  to  the  contrary  notwithstanding. 

Tin  Ctmtflc       III.  And  be  it  enacted,  that  with  regard  to  any  seizure  and  sale  of  the  said  Fief 

tita  mm!*^     sn<}  Seigniory  so  to  be  made  under  and  by  virtue  of  any  such  writ  or  vnits,  to  be 

issued  as  aforesaid,  the  said  Antoine  Archange  Parent  shall  be  held,  deemed, 

and  taken  to  represent  the  vacant  estate  and  succession  of  the  said  late  Honorable 

Sir 
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Sir  John  Caldwell,  to  all  necessary  intents  and  purposes  of  law  whatsoever  \' 
Provided  nevertiieless,  that  the  said  seizure  or  any  proceeding  consequent  there-      Proviso,— 
upon,  shall  not  lapse,  abate,  be  discontinued^  or  in  any  manner  affected,  and  the  sale   ^  ^^^*  ^^ 
by  virtue  of  the  same  shall  not  be  delayed,  postponed  or  prevented  by  the  decease   ![^i!^the«Je. 
of  him  the  said  Antoine  Archange  Parent,  or  his  removal  from  the  office  of  Cura- 
tor to  the  said  vacant  estate  and  succession  ;  but  that  in  case  of  such  decease  or 
removal,  the  seizure  and  sale  shall  proceed  and  continue,  in  like  manner  and  to 
all  intents  aud  purposes  as  if  such  decease  or  removal  had  not  taken   place,   and ' 
the  same  shall  be  good  and  valid  in  law  to  all  intents  and  purposes  ;  any  seizure 
of  the  said  Fief  and  Seigniory  made  before  the  passing  of  this  Act,  or  any  other 
matter  or  thing  to  the  contrary  notwithstanding. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province,  Gomnor 
by  and  with  the  advice  and  consent  of  the  Executive  Council  thereof,  to  cause  commiMwSJ"* 
the  said  Fief  and  Seigniory  to  be  purchased  and  acquired  for  and  in  the  name  of  en  tobkiauhe 
Her  Majesty,  for  the  public  uses  of  Ihis  Province,  at  any  Sheriff's  sale  of  the  said  ^^*  ^Ji  ^^^ 
Fief  and  Seigniory,  whether  such  sale  take  place  under  and  by  virtue  of  such  writ  ▼ince. 

or  writs  to  be  issued  as  aforesaid,  or  under  and  by  virtue  of  any  writ  of  execution 
sued  out  or  to  be  sued  out,  by  any  other  Creditor  of  the  said  vacant  estate  and 
succession  ;  and  for  the  purpose  of  making  such  purchase  and  acquisition  for 
and  in  the  name  of  Her  Majesty,  as  aforesaid,  it  shall  be  lawful  for  the  Governor 
ofthis  Province,  by  an  instrument  under  his  hand  and  seal,  by  and  with  the 
advice  and  consent  of  the  said  Executive  Council,  to  appoint  as  Commissioner 
oneor  more  persons,  with  power  and  authority  to  anyone  or  more  of  them  to 
attend  any  such  sale  of  the  said  Fief  and  Seigniory,  and  to  bid  thereat  for  and  in 
the  name  of  Her  Majesty,  and  to  such  amount  as  he  or  they  shall  be  instructed 
and  directed  to  bid  by  the  Governor  of  this  Province,  by  and  with  the  advice  and 
consent  of  the  said  Executive  Council. 

V.  And  be  it  enacted,  that  if  at  any  such  sale  of  the  said  Fief  and  Seigniory,  Cm*  in  i»hich 
any  one  or  more  of  the  said  Commissioners  be  the  highest  bidder  or  bidders,  the  Itonen  SSHSiIi 
said  Fief  and  Seigniory  shall  thereupon  be  adjudged  to,  and   considered  and  ^,  ^y^^ 
deemed  to  be  purchased  and  acquired  for  and  in  the  name  of  Her  Majesty,  for 

the  public  uses  of  this  Province,  and  the  said  Sheriff  shall  make  to  the  said  Court 
his  return  accordingly,  and  the  property  of  the  said  Fief  and  Seigniory,  shall  by 
virtue  of  such  adjudication  and  return,  vest  in  Her  Majesty,  for  the  public  uses 
of  this  Province  ;  and  in  such  case  it  shall  not  be  necessary  for  the  Governor  of 
this  Province,  or  for  the  said  Commissioners  or  any  of  them,  tb  pay  over  to  the 
saidSheriff  the  amount  of  the  purchase  money,  or  to  give  security  for  the  pay* 
ment  of  the  same. 

VI. 
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VI.  Provided  always,  that  no  person  except  one  of  the  said  Commisstoneni 
shall  be  deemed  lb  be  the  highest  bidder  at  such  sale^  unless  he  shall  then  and 
there  forthwith  pay  to  Ihe  said  Sheriff  the  sum  of  one  thousand  pounds,  currency, 
to  be  forfeited  to  Her  Majesty  and  paid  by  the  Sheriff  to  the  Receirer  General  for 
the  public  uses  of  the  Province^  if  the  said  Fief  and  Seigniory  should  be  resold  in 
the  manner  hereinafter  mentioned  in  consequence  of  the  foUe  enchire  of  such  per^ 
son,  who  shall  nevertheless  remain  liable  for  anv  loss  sustained  by  reaeon  of  his 
ndiid/oUe  encMre,  as  if  no  such  sum  as  aforesaid  had  been  paid  and  forfeited. 

VII.  Provided  also,  and  be  it  enacted,  that  if  any  person  other  than  one  of  the  said 
Commissioners  shall  be  the  higliest  bidder  at  such  sale  as  aforesaid,  such  person 
shall  have  thirty  days,  of  which  the  day  of  sale  shall  be  reckoned  as  one,  to  pay 
the  purchase  money  to  the  Sheriff ;  but  if  on  or  before  the  last  of  the  said  thirty 
days,  such  person  shall  not  so  pay  the  purchase  money,  then  such  person  shall 
forfeit  all  right  or  claim  founded  on  his  bidding  or  biddings,  and  the  adjudication 
made  to  him  shall  be  null  and  void  ;  and  on  the  day  (not  being  a  Sunday  or 
Holiday)  which  shall  be  next  after  the  last  of  the  said  thirty  days,  the  Sheriff  shall 
without  further  notice  put  up  the  said  Fief  and  Seigniory  for  sale  to  the  highest  bid- 
der  at  his  Office,  in  the  City  of  (Quebec,  commencing  the  sale  at  ten  of  the  clock  in 
the  morning  of  the  day  last  aforesaid,  but  at  such  sale  no  person,  except  one  of 
the  said  Commissioners,  shall  be  deemed  to  be  the  highest  bidder  unless  he  sball 
then  and  there  pay  to  the  Sheriff  the  sum  by  him  bid;  and  the  adjudication  made 
at  such  second  sale  shall  be  valid  to  all  intents  and  purposes,  and  shall  have  the 
same  effect  as  if  made  at  the  first  sale,  and  the  Sheriff  shall  make  his  return 
accordingly  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

Vni.  And  be  it  enacted,  that  if  the  said  Fief  and  Seigniory  be  at  any  such 
sale  adjudged  to,  and  purchased  and  acquired  foi*  and  in  the  name  of  Her  Majesty, 
Her  Heirs  and  Successors,  the  said  Court  shall  upon  the  return  of  the  said  Sheriff, 
proceed  in  due  course  of  law  to  hear,  try  and  determine  the  several  claims  which 
shall  and  may  be  made  upon  the  proceeds  of  such  sale,  and  to  give  and  render 
such  Judgment  of  distribution  as  the  case  may  require,  of  which  judgment  the 
Clerk  or  Prothonotary  of  the  Court  shall  forthwith  cause  a  true  Copy  to  be  trans- 
mitted to  the  Inspector  General  of  Public  Provincial  Accounts,  in  order  that  a 
Warrant  or  Warrants  may  thereafter  issue  for  the  payment,  to  any  person  or 
persons  who  shall  be  collocated  in  and  by  the  said  judgment,  of  the  sum  or  sums 
of  money  for  which  he  or  they  shall  be  so  collocated,  out  of  any  unappropriated 
monies  in  the  hands  of  the  Receiver  General.  > 

IX.  And  be  it  enacted,  that  upon  any  such  sale  of  the  said  Fief  and  Seigniory, 
the  9aid  Sheriff  shall  not  be  authorissed  to  clrarge,  over  and  above  his  disburse- 
ments, 
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ments^  any  Commission  at  the  rate  of  two  and  a  half  per  cent,  as  heretofore  al- 
lowed, to  be  deducted  out  of  the  monies  levied  by  sucli  sale;  any  law  to  the 
contrar}*^  notwithstanding  :  but  in  such  case,  the  said  Sheriff  shall  be  entitled 
only  to  charge,  over  and  above  all  his  disbursements,  and  in  li^u  of  such  Com* 
mission,  a  sum  of  twenty  five  pounds,  currency,  if  the  purchase  of  the  said  Fief 
and  Seigniory  be  made  for  and  in  the  name  of  Her  Majesty,  and  a  sum  of  one 
hundred  pounds,  currency,  if  such  purchase  be  made  by  any  other  person  or  per- 
sons, and  no  more. 

X.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained  ^^  yp*^ 
shall  be  construed  to  extend  to  any  property  belonging  to  the  said  vacant  estate  be  sJidl^^ 
and  succession,  other  than  the  said  Fief  and  Seigniory ;  and  any  such  other  ^^  manner. 
|m>perty  may  and  shall  be  proceeded  against,  taken  in  execution  and  sold 

in  tiie  ordinary  course  of  law,  as  if  this  Act  had  not  been  passed. 

XI.  And  be  it  enacted,  that  the  due  application  of  any  public  monies  paid  un-  chSiST*"**^ 
der  this  Act,  shall  be  accounted  for  to  Her  Majesty  through  the  Lords  Commis- 
sioners of  li&[  Majesty's  Treasury  for  the  time  being,  in  such  manner  and  form 

as  Her  Majesty  shall  direct ;  and  that  an  account  of  all  such  monies  shall  be  laid 
before  the  Legislative  Assembly  of  this  Province  within  fifteen  days  after  the 
opening  of  the  then  next  Session  thereof. 

XU.  And  be  it  enacted,  that  the  words  "  Governor  of  this  Province,"  when-  tkmcE*' 
ever  they  occur  in  this  Act,  shall  be  understood  to  include  any  person  authorized 
to  execute  the  Commission  of  Governor ;  that  the  words,  '*  Her  Majesty,"  shall 
be  understood  to  include  Her  Majesty,  Her  Heirs  and  Successors ;  and  that  the 
words  '^  Lower  Canada,"  shall  be  understood  to  mean  all  that  part  of  this 
Province  which  formerly  constituted  the  Province  of  Lower  Canada. 

s 

CAP.    XXVII. 

« 

An  Act  to  enaipower  the  Seigniors  of  the  Fiefs  Nazareth,  St  Augustin 
and  St  Joseph,  in  the  City  and  County  of  Montreal,  to  commute 
the  Tenure  of  the  Lands  now  held  en  censive  in  the  said  Fiefs, 
respectively. 

[9/A  December,  1843.] 

WHEREAS  it  is  expedient  to  empower  the  Seigniors  of  the  Fiefs  herein-     Pnuiiito 
after  mentioned,  lying  in  the  City  and  County  of  Montreal,  to  commute 
with  their  Cermtairesj  for  the  release  and  extipguishment  of  all  Seigniorial  rights, 

4ues 
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dues  and  burthens,  whatsoever ;  Be  it  therefore  enacted  by  the  dueen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council, 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  io  re^unite 
the  Prtmnces  of  Upper  and  Lmoer  Canada^  and  fw  the  Government  of  Canada, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be  lawful  for 
the  Seignior  or  Seigniors  of  any  of  the  Fiefs  Nazareth,  St  Augustin,  and  St. 
Joseph,  in  the  City  and  County  of  Montreal,  respectively,  to  commute  with  any  per- 
son or  persons,  body  or  bodies  politic  or  corporate,  or  other  party  or  parties  whom 
soever,  who  now  hold  or  hereafter  may  hold  any  real  or  immoveable  property  A  litre 
de  cem  or  en  roturcy  for  the  release  and  extinguishment  of  all  droits  de  lads  et  vente$, 
cens  et  rentes,  and  other  Seigniorial  burthens  whatsoever,  to  which  such  real  or 
immoveable  property  may  be  liable,  for  such  consideration  and  indemnity  as  by 
such  Seignior  or  Seigniors  and  the  party  desirous  of  obtaining  such  Commutation 
shall  be  mutually  settled  and  agreed  upon  ;  and  from  and  after  the  voluntary 
settlement  and  adjustment  of  the  terms  of  suchCIommutation  and  the  passing  of 
a  Notarial  Instrument  for  effecting  the  Commutation  so  agreed  upon,  all  and  every 
the  droits  de  cms  et  rentes,  lods  et  ventes,  droit  de  retrait,  and  ail  other  Seigniorial 
rights,  dues  and  burtliens  whatsoever,  on  the  real  or  immoveable  property  to 
which  such  Commutation  shall  relate  shall  be  forever  commuted,  released  and 
extinguished,  and  such  real  or  immoveable  property  shall  be  thenceforth  holden 
for  ever  by  the  Tenure  of  Franc  Alexi  Boturier,  according  to  the  Laws  of  Lower 
Canada,  and  shall  never  again  be  granted,  conceded  or  holden  by  any  Se^iorial 
or  Feudal  Tenure  whatsoever :  Provided  always,  that  nothing  herein  contained 
shall  be  construed  to  exempt  the  Seignior  or  Seigniors  of  any  of  the  said  Fiefs, 
from  the  operation  of  any  general  law  which  may  be  hereafter  passed  for  effecting 
a  general  commutation  of  Seigniorial  Tenure  throughout  Lower  Canada. 


CAP.    XXVIIL 

An  Act  to  detach  the  Township  of  Chatham  Gore,  otherwise  called 
the  Gore  of  Chatham,  from  the  County  of  Terrebonne,  and  to 
annex  it  to  the  County  of  the  Two  Mountains. 

[9th  December,  1843.] 

WHEREAS;  by  the  terms  of  the  Act  of  the  Legislature  of  Lower   Canada, 
passed  in  the  ninth  year  of  the  Reign  of  His  late  Majesty  King  Geoige  the 
Fourth,  and  intituled,  An  Act  to  make  a  more  convenient  subdivisimi  of  the  Pro- 

vince 
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• 

vince  into  Oounties^/br  the  pui^pose  of  effecting  a  more  equal  representation  thereof  in 
the  Assembly  than  heretofore^  the  tract  of  land  which  now  forms  the  Township  of 
Chatham  Gore,  otherwise  called  the  Grore  of  Chatham,  lying  in  the  rear  of  the 
Seigniory  of  Argenteuil,  in  the  District  of  Montreal,  was  included  in  the  County 
of  Terrebonne  ;  And  whereas,  from  the  position  of  the  said  Township,  it  would  be 
more  advantageous  to  the  Inhabitants  thereof,  that  it  should  form  part  of  the 
County  of  the  Two  Mountains  ;    Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act 
to  re-unite  the  Promnces  ff  Upper  and  Lower  Canada^  and  for  the    Gfovemment  of 
Ganadaj  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and     ^^  ^^^^^ 
after  the  passing  of  this  Act,  the  said  Township  of  Chatham  Gore,   otherwise  ship  of-chat-' 
called  the  Gore  of  Chatham,  shall  be  and  is  hereby  detached  from  the  said  Coun-  d^hcd^from 
tj  of  Terrebonne,  and  shall  be  included  in  and  make  part  of  the  said  County  of  the  Countj  of 
the  Two  Mountains,  to  and  for  all  intents  and  purposes  whatsoever ;  any  thing  ^^JT^xed 
in  the  Act  herein  first  above  cited  to  the  contrary  notwithstanding.  to  the  Comity 

Mountains. 

CAP  XXIX. 

An  Act  for  the  establishment  and  maintenance  of  Conmion  Schools  in 
Upper  Canada. 

[9th  December,  1843.1 

WHEREAS  it  is  expedient  to  make* provision  for  the  establishment  and     Preambk. 
maintenance  of  Common  Schools  in  that  part  of  this  Province  called  Upper 
Canada,  and  also  for  the  establishment  and  maintenance  of  Model  Schools  there- 
in ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Provincef  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Promnces  of  Upper  and 
Lower  Canada^  and  for  the   Government  of  Canada^  and  it  is  hereby  enacted  by  -.  Chief  Saper- 
the  authority  of  the  same,  that  the  Secretary  of  this  Province  shall,  ex-ojfficio,  be   c^on^  °^ 
Chief  Superintendent  of  the  Common  Schools  of  Upper  Canada  aforesaid,  sub-   Schools  ap. 
ject  nevertheless  to  all  lawful  orders  and  directions  in  the  exercise  of  his  duties   p®"^**^ 
as  such  Chief  Superintendent,  as  shall  from  time  to  time  be  issued  or  given  in 
that  behalf  by  the  Governor  of  this  Province. 

II. 

£  E 
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IL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Gk>Tenior  of  this 
Province,  from  time  to  time,  to  appoint  an  Assistant  Superintendent  of  Common 
Schools  for  Upper  Canada  aforesaid,  who  shall  act  in  all  things  under  the  diieo 
tion  of  the  said  Chief  Superintendent 


deiS'^tolp^I  ^^''  ^^^  ^®  ^*  enacted,  that  on  or  before  the  first  day  of  March  in  each  year, 
tioD  the  monies  it  shall  be  the  duty  of  the  said  Chief  Superintendent,  after  deducting  any  sum 
ST^oimS  which  shall  be  set  apart  for  the  maintenance  of  Model  Schools,  as  hereinafter  pio- 
Sehooi  Pond ;  vidcd,  to  apportion  any  sum  or  sums  of  money,  appropriated  by  the  Legislature  for 
S^o. "  ^'^   Common  Schools  in  Upper  Canada  aforesaid  for  the  year  under  or  by  virtue  of 

any  Act  or  Acts  passed  or  to  be  passed  in  that  behalf,  and  that  such  apportion- 
ment shall  be  made  according  to  the  ratio  of  population  of  each  County,  Town- 
ship, Town  or  City,  as  compared  with  the  populationjof  Upper  Canada,  accord- 
ing to  the  Census  of  population  which  shall  last  have  been  taken,  and  returned  at 
the  time  of  such  apportionment. 

To  •^ppwtm  IV.  And  be  it  enacted,  that  when  the  Census  or  returns  upon  which  an  ap- 
eording  to  the  portioumeut  is  to  be  made  shall  be  so  far  defective  in  respect  of  any  County, 
Judgment  ^  Towuship,  Towu  or  City,  as  to  render  it  impracticable  for  the  Chief  Superintend- 
oeitain  euMm.     eut  to  ascertain  the  share  of  School  Moneys  which  ought  to  be  apportioned 

thereto,  'and  whenever,  in  consequence  of  the  ei-ection  of  a  new  County,  Town- 
ship, Town  or  City,  or  the  alteration  of  the  Boundaries  thereof,  the  apportion- 
ment under  the  Census  then  last  taken  would  become  inapplicable  or  would 
be  unjust,  as  between  two  or  more  Counties,  Townships,  Towns  or  Cities,  the 
Chief  Superintendent  shall  make  his  apportionment  for  the  year,  according  to  the 
best  evidence  in  his  power  upon  the  facts  upon  which  the  ratio  of  apportion- 
ments as  to  such  Counties,  Townships,  Towns  or  Cities,  shall  depend. 


To  notify  the 
apportionment 
to  certain  offi- 


To  prepare 
fonne  and  re- 
golations. 


V.  And  be  it  enacted,  that  the  Chief  Superintendent  shall  certify  such  appor- 
tionment made  by  him  to  the  Inspector  General  of  the  Province,  and  shall  give 
immediate  notice  to  the  Superintendent  of  Common  Schools  of  each  County  inte- 
rested therein,  stating  the  amount  of  Moneys  apportioned  to  bis  County,  and  to 
each  Township,  Town  and  City  therein. 

VI.  And  be  it  enacted,  that  the  Chief  Superintendent  aforesaid  shall  prepare 
suitable  forms  and  regulations  for  making  all  reports  and  conducting  all  necessarj 

Eroceedings  under  this  Act,  and  shall  cause  tne  same,  with  such  instructions  as 
e  shall  deem  necessary  and  proper  for  the  better  organization  and  government 
of  Common  Schools,  to  be  transmitted  to  the  Officers  required  to  execute  the 
provisions  of  this  Act  throughout  Upper  Canada  aforesaid. 
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Vn.  And  be  it  enacted,  that  the  Chief  Superintendent  aforesaid  shall,  from  AndfamiBh 

time  to  time,  furnish  to  the  County  Superintendents  throughout  Upper  Canada  S§i?f thkA^ 

aforesaid,  for  the  use  of  the  several  School  Districts,  such  and  so  many  copies  of  ^t^^*    ^ 

this  Act,  and  of  the  Forms,  Regulations  and  Instructions,  prepared  by  him,  as  litiei.        ^ 
he  shall  deem  requisite  and  necessary. 

VIIL  And  be  it  enacted,  that  the  sum  annually  to  be  distributed  for  the  encou*  At     wiuit 

ragement  of  Common  Schools  in  Upper  Canada  aforesaid,  shall  be  payable  on  the  ^J^  *^schSS 

first  day  of  August  in  each  year,  by  warrant  to  the  Superintendents  of  Common  fOiowinceihaU 

Schools  of  the  several  Counties  in  Upper  Canada,  aforesaid.  toSSom!*'*^ 

IX.  And  be  it  enacted,  that  each  County  Superintendent  receiving  such  moneys  Duty  ©f 
sliall  forthwith  give  notice  in  writing  to  the  Township,  Town  and  City  Super-  S?^nt?^i 
intendents  of  Common  Schools  within  his  County,  of  the  amount  apportioned  to  to  such  mo- 
each  Township,  Town  or  City,  and  shall  hold  the  same  subject  to  the  orders  of  °*^^ 

such  Township,  Town  and  City  Superintendents,  respectively. 

X.  And  be  it  enacted,  that  in  case  the  Superintendent  of  any  such  Township,  Soeh  moneys 
Town  or  City,  shall  not  apply  for  and  receive  such  moneys  before  the  next  receipt  ^^  ?°JJ  *?: 
of  moneys  apportioned  to  the  County,  or  in  case  the  Council  of  any  Township,  n^^^mUed  f^ 
Town  or  City,  shall  not  entitle  such  Township,  Town  or  City  to  receive  the  sum  gJh^®  Jjjjl 
apportioned  thereto  under  this  Act,  the  moneys  remaining  with  the  County  Su-  ntns,  in  any 
perintendent  shall  be  retained  by  him,  and  shall  be  distributed  in  addition  to  the  ^^' 
moneys  next  received  by  him  for  distribution  for  Common  Schools,  as  aforesaid, 

and  in  the  same  proportions. 

XL  And  be  it  enacted,  that  whenever  the  County  Superintendent  of  Common  ^enf  tob^no^ 

Schools  in  any  County  shall  receive  from  the  Superintendent  notice  of  the  appor-  tified  to  locai 

tionmeat  of  moneys  to  be  distributed  in  his  County,  he  shall  forthwith  transmit  al  *'*^«"^- 
certified  copy  of  such  apportionment  to  each  Township,  Town  and  City  ^  Clerk, 
within  such  County,  so  far  as  the  same  relates  to  such  Township,  Town  or  City. 

XII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Clerk  to  lay  such  tow^?    ^ 

certified  copy  before  the  Council  for  his  Township,  Town  or  City,  and  the  TowS  anSf  ci- 

Township,  Town  or  City  Council  shall  without  delay  cause  to  be  levied  in  the  2cSv?n"^'n^ 

Township,  Town  or  City,  a  sum  of  money  for  Common  School  purposes,  at  least  ticeofsuchap- 

equal  (clear  of  all  charges  of  collection)  to  the  amount  of  public  money  appor-  P**^"°*«^' 
tioned  to  such  Township,  Town  or  City ;  such  sum  to  be  increased  at  the  discre* 
tion  of  the  Council  to  an  amount  not  more  than  double  the  said  apportionment  of 
public  money ;  and  such  sum,  so  to  be  raised,  shall  be  placed  on  the  Collector's 
Roll,  and  shall  be  by  him  collected,  in  like  manner  as  any  other  tax  for  such 

Township, 
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Township,  Town  or  City,  and  shall  be  by  him  paid  over  to  tlie  Township,  Town 
or  City  Superintendent  of  Common  Schools. 

db^ay  *^-  XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Township,  Town  or 

eofpt    School  City  Council  to  exempt  any  number  of  School  Districts,  not  exceeding  two,  within 

SeT^foi'Si  ®"^^  Township,  Town  or  City,  from  the  payment  of  the  Tax  for  the  support  of 

grouDd  of  po.  Common  Schools,  on  account  of  the  poverty  of  their  inhabitants. 

▼crty. 

Superinten-  XIV.  And  be  it  enacted,  that  there  shall  be  a  Superintendent  of  Common 
dcnio^iooto  Schools  in  each  Township,  Town  and  City,  to  be  appointed  by  the  Council  there- 
shi^owni^  of;  and  to  hold  office  during  their  pleasure ;  and  every  such  appointment,  and 
City'  every  vacancy  occurring  in  the  office,  shall  be  notified  within  ten  days  to  the 

County  Superintendent  by  the  Township,  Town  or  City  Clerk ;  and  it  shall  be 
the  duty  of  the  Superintendent  for  each  Township,  Town  or  City  : — 

Hif  duties.  1. — To  divide  the  same,  subject  to  the  direction  and  approval  of  the  Township, 
Town  or  City  Council,  into  a  convenient  number  of  School  Districts  and  parts  of 
Districts,  and  to  regulate  and  alter  such  Districts  and  parts  of  Districts,  as  herein- 
after provided. 

2. — To  describe  and  number  the  School  Districts  and  parts  of  Districts,  and  to 
deliver  the  description  and  numbers  thereof,  in  writing,  to  the  Township,  Town 
or  City  Clerk,  immediately  after  the  formation  or  alteration  thereof. 

3. — To  apply  for  and  receive  from  the  County  Superintendent,  the  portion  of 
School  Moneys  apportioned  to  the  Township,  Town  or  City,  and  likewise  from 
the  Town  or  City  Collector,  or  Treasurer,  all  moneys  which  shall  be  raised  for  the 
purposes  of  Common  Schools  in  their  Township,  Town  or  City ;  the  aggrc^te  of 
which  moneys  shall  constitute  the  School  Fund  of  the  Township,  Town  or  Citj. 

4. — To  apportion  the  said  School  Fund,  so  soon  as  its  amount  shall  have  been 
ascertained,  among  the  several  School  Districts  and  parts  of  Districts  within  the 
Township,  Town  or  City,  in  proportion  to  the  number  of  Children  residing  in 
each,  over  the  age  of  five  and  under  the  age  of  sixteen  years,  according  to  the  last 
annual  reports  of  the  School  Trustees. 

5. — To  sue  for  and  collect,  by  his  name  of  office,  all  Penalties  and  Forfeitures 
imposed  by  this  Act,  within  his  jurisdiction,  and  with  respect  to  which  no  other 
provision  is  made,  which  shall  be  incurred  by  any  Officer  or  Inhabitant  of  the 
Township,  Town  or  City  ;  and  after  deducting  his  costs  and  expenses,  to  add  the 
sums  recovered  to  the  School  Moneys  received  by  him,  to  be  apportioned  and 
expended  in  like  manner. 

6.- 
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6.— To  visit  all  Common  Schools  within  the  Township,  Town  or  City,  at  least 
once  a  year,  and  oftener,  if  he  shall  deem  it  necessary, 

7. — To  examine  all  persons  offering  themselves  as  Candidates  for  teaching 
Common  Schools  within  the  Township,  Town  or  City,  and  on  being  satisfied  of 
the  qualification  of  the  Candidates  in  respect  of  moral  character,  learning  and 
abiHty,  to  grant  certificates  in  such  form  as  shall  be  prescribed  by  the  Superinten- 
dent of  Common  Schools ;  which  certificates  shall  be  valid  for  one  year,  and  shall 
entitle  the  holder  thereof  to  teach  a  Common  School  within  such  Township,  Town 
or  City,  respectively, 

8. — To  annul  any  certificate  given  by  him  or  any  of  his  predecessors  in  office, 
whenever  he  shall  see  just  cause  for  so  doing,  by  giving  at  least  six  weeks  notice 
in  writing  to  the  Teacher  who  shall  hold  it,  with  the  reasons  which  have  led  him 
to  annul  such  certificate,  and  giving  the  same  notice  and  reasons  to  the  Trustees  of 
the  School  District  in  which  he  may  be  employed,  and  leaving  with  the  Teacher, 
if  he  shall  think  himself  aggrieved  by  the  decision,  the  power  to  appeal  by  Me- 
morial to  the  review  and  decision  of  the  County  Superintendent. 

XV.  And  be  it  enacted,  that  every  Superintendent  of  Common  Schools  for  HeshaUtrani. 

any  Township,  Town  or  City,  shall  make  out  and  transmit  to  the  County  Super-  »it  lUport. 

intendent,  between  the  first  day  of  January  and  the  first  day  of  March  in  each  superintcn"*^ 

and  every  year,  a  report  in  writing,  in  a.form  to  be  prescribed  by  the  Chief  Super-  ^^^^ 
intendent,  bearing  date  on  the  first  day  of  January  in  the  year  of  its  transmission, 
and  stating : — 

1. — ^The  whole  number  of  School  Districts  and  parts  of  Districts,  separately,      '^'^^t  ^ch 
set  off  within  the  Township,  Town  or  City.  ^"^  '*"*" 

r 

2. — The  Districts  and  parts  of  Districts,  from  which  reports  shall  have  been 
made  to  the  Township,  Town  or  City  Superintendent  within  the  time  limited  for 
that  purpose. 

3. — ^The  length  of  time  a  School  shall  have  been  kept  in  each  of  such  Districts 
or  parts  of  Districts,  distinguishing  what  portion  of  that  time  the  School  shall 
have  been  kept  by  qualified  Teachers. 

4. — The  amount  of  public  moneys  received  in  each  of  the  said  Districts  and 
parts  of  Districts,  and  also  the  further  amounts  raised  by  the  Trustees  for  School 
purposes,  and  the  application  of  the  same, 

.  .  5,— 
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S.'^^The  number  of  Children  taught  in  each  over  the  age  of  five  and  under  six- 
teen years ;  and  also  the  number  of  children  residing  in  each  over  the  age  of  five 
and  under  sixteen  years. 

6. — The  whole  amount  of  the  moneys  received  by  the  Superintendent,  or  his 
predecessor  in  office,  during  the  year  ending  at  the  date  of  ttie  report,  and  since 
the  date  of  the  preceding  last  report ;  distinguishing  the  amount  received  from  the 
Countv  Superintendent  on  account  of  the  public  money  apportioned,  the  amount 
from  the  Township  rate,  and  the  amounts  from  any  other  and  what  sources. 

7.— The  manner  in  which  such  moneys  have  been  expended,  and  whether  any 
and  what  part  remains  unexpended,  and  from  what  cause. 

tie  ihaii  give       XVI.  And  be  it  enacted,  that  every  Superintendent  of  Common  Schools  for 
•ecorUj.  any  Township,  Town  or  City,  shall,  before  he  enters  upon  the  duties  of  his  office, 

enter  into  a  bond  with  two  or  more  sufficient  sureties  to  such  amount  as  shall  be 
required  by  the  Township,  Town  or  City  Council,  and  such  bond  shall  be  to  the 
Township,  Town  or  City,  and  the  sureties  shall  be  to  the  satisfaction  of  the 
Township,  Town  or  City  Council,  and  such  bond  shall  be  conditioned  for  the 
faitliful  performance  of  the  duties  of  such  Superintendent* 

of  i^h^?^       XVII.  And  be  it  enacted,  that  no  alteration  of  any  School  District,  made  with- 
triot.  out  the  consent  of  the  Trustees  thereof,  shall  take  effect  until  three  months  after 

notice  in  writing  shall  have  been  given  thereof  to  one  or  more  of  such  Trustees. 

tioraent*^       XVIII.  And  be  it  enacted,  that  in  making  the  apportionment  of  School  moneys 

School     Dis-  among  the  several  School  Districts,  no  share  shall  be  apportioned  to  any  District 

nT  report*^?  or  part  of  a  District,  from   which  no  sufficient  annual  report  shall  have  been 

the  preceding  rcceivcd  for  the  year  ending  on  the  last  day  of  December  preceding  the  apportion- 

^^'  ment. 

^or  nnieM       XIX.  And  be  it  enacted,  that  no  part  of  such  moneys  shall  be  apportioned  or 
^!!aitionf   ^'   paid  to  any  District  or  part  of  a  District,  unless  it  shall  appear  by  such  report, 
puIS^th.^"*'  that  a  School  had  been  kept  therein  for  at  least  three  months  during  the  year 
^  ending  at  the  date  of  such  report,  by  a  qualified  Teacher,  and  that  all  moneys 

received  from  the  Township,  Town  or  City  Superintendent  during  the  year  ending 
at  the  date  of  such  report,  have  been  faithfully  applied  in  paying  for  the  compen- 
sation of  such  Teacher. 


^^^T  "f      ^^'  ^^^  ^^  ^^  enacted,  that  if  after  the  annual  reports  shall  have  been  received, 
and  before  the  apportionment  of  the  School  moneys  shall  have  been  made  by  the 

Superintendent, 


the 

School     Dm- 
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Superintendent,  a  District  shall  be  duly  altered  or  a  new  District  formed,  so  as  to   tricta  how  to 
render  an  apportionment  founded  solely  on  the  annual  reports  unjust,  as  between   jS^nmlJnt'm 
tivo  or  more  of  the  said  Districts,  the  Township,  Town  or  City  Superintendent   ««**»»  ««««^ 
shall  make  an  apportionment  among  such  Districts  according  to  the  number  of 
children  in  each  over  the  age  of  five  and  under  sixteen  years,  ascertaining  that 
number  by  the  best  evidence  in  his  power. 

XXI.  And  be  it  enacted,  that  when  a  School  District  shall  have  been  formed      The    aame 
at  such  time  previous  to  the  first  of  January  as  not  to  have  allowed  a  reasonable   JSc^ °*fomS 
time  to  have  kept  a  School  therein  for  the  term  of  three  months,  such  District   <«*  ^^  «**»«»• 
having  been  formed  out  of  a  District  or  Districts  in  which  a  School  shall  have 
been  kept  for  three  months  by  a  Teacher  duly  qualified  during  the  year  preceding 
the  first  day  of  January,  the  said  new  District  shall  be  entitled  to  its  allowance  of 
School  moneys  ;  and  the  same  shall  be  allotted  by  the  Superintendent,  according 
to  the  number  of  children  over  the  age  of  five  and  under  sixteen  therein,  to  be 
ascertained  according  to  the  best  evidence  in  the  power  of  the  Superintendent. 

XXIL  And  be  it  enacted,  that  all  moneys  apportioned  by  the  Superintendent  Appropria- 
of  any  Township,  Town  or  City  under  this  Act,  to  the  Trustees  of  a  District  or  ^aJpuS^ 
part  of  a  District  which  shall  have  remained  in  the  hands  of  the  Superintendent  ^  ^^  Tra»- 
for  one  year  after  such  apportionment,  by  reason  of  the  Trustees  neglecting  or  schodDistnct. 
refusing  to  receive  the  same,  shall  be  added  to  the  moneys  next  thereafter  to  be 
appropriated  by  such  Superintendent,  and  shall  be  apportioned  and  paid  therewith 
and  in  like  manner. 

XXIIL  And  be  it  enacted,  that  in  case  any  School  moneys  received  by  the   ^  ^^  ^ISX 
Superintendent  of  any  Township,  Town  or  City,  cannot  be  apportioned  by  him   aSJot  b^  ap- 
for  the  term  of  two  years  after  tne  same  are  received,  by  reason  of  the  non  com-   S'f'J^^  s^ 
pliance  of  all  the  School  Districts  in  the  Township,  Town  or  City,  with  the  peiintendent. 
provisions  of  this  Act,  such   moneys  shall  be  returned  by  him  to  the  County 
Superintendent,  to  be  by  him  apportioned  and  distributed  together  and  in  the 
same  manner  with  the  moneys  next  thereafter  to  be  received  by  him  for  the  use 
of  Common  Schools. 

XXIV.  And  be  it  enacted,  that  whenever  it  may  be  necessary  or  convenient  to      School  Dw- 
forra  a  District  out  of  two  or  more  adjoining  Townships,  the  Superintendents  of  ^of  t^^*^ 
such  adjoining  Townships  shall  jointly  regulate  such  District,  and  shall  each  visit  joining  Town- 
the  School  therein  established ;  and  in  such  cases,  or  where  any  School- House  '  ^ 
shall  stand  on  the  division  line  of  any  two  Townships,  the  Superintendent  of  either 
Township  may  examine  into  the  q.ualification  of  any  person  offering  to  teach  in 
such  District,  and  may  give  him  a  certificate  of  qualification,  and  may  annul  the 
same,  as  hereinbefore  provided. 
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in'SSr^  XXV.  And  be  it  enacted,  that  in  case  the  Superintendent  of  any  Township, 
Superinten-  Town  OF  City  shail  not,  on  or  before  the  first  day  of  March  in  any  year,  transmit 
Tolm  \r^^^'  ^  '^®  County  Superintendent  his  report,  as  hereinbefore  provided,  it  shall  be  the 
Township  duty  of  the  County  Superintendent  to  give  immediate  notice  of  such  neglect  to 
Slke  w!b  w-  t'^®  Chief  Superintendent  of  Common  Schools,  and  to  the  Warden  or  Mayor  of 
pxt.  such  Township,  Town  or  City  ;  and  the  share  of  the  School  moneys  apportioned 

to  such  Township,  Town  or  City,  ihay,  in  the  discretion  of  the  County  Superin- 
tendent of  Common  Schools,  be  withheld  and  be  distributed  amongst  the  other 
Townships,  Towns  and  Cities  in  the  County,  from  which  the  necessary  reports 
shall  have  been  received;  and  the  Superintendent  neglecting  to  make  such  report, 
shall  forfeit  to  the  use  of  his  Townsnip,  Town  or  City,  the  sum  of  ten  pounds ; 
and  when  the  share  of  School  moneys  apportioned  to  such  Township,  Town  or 
City,  or  any  part  of  such  moneys,  shall  tnus  be  lost  to  the  Township,  Town  or 
City,  the  Superintendent  guilty  of  the  neglect  aforesaid  shall  further  forfeit  to  the 
Township,  Town  or  City,  the  full  amount  of  the  moneys  so  lost  with  interest,  to 
be  recovered  of  him  and  his  sureties  ;  and  it  shall  be  the  duty  of  die  Township, 
Town  or  City  Treasurer,  upon  notice  of  such  loss  from  the  County  Superinten- 
dent of  Common  Schools,  to  prosecute  without  delay,  in  the  name  of  the  Township, 
Town  or  City,  for  such  forfeiture,  and  the  moneys  recovered  shall  be  distributed 
and  paid  by  such  Treasurer,  to  the  several  School  Districts  and  parts  of  Districts, 
in  the  same  manner  as  it  would  have  been  the  duty  of  the  Superintendent  to  have 
distributed  and  paid  the  same,  if  received  by  him  as  Common  School  money. 

XXVI.  And  be  it  enacted,  that  each  Township,  Town  and  City  Superintendent 
shall  keep  a  just  and  true  account  of  all  School  moneys  received  and  expended  by 
him  in  each  year,  and  shall  deliver  the  same  to  the  Township,  Town  or  City 
Clerk,  to  be  by  him  laid  before  the  Council ;  and  in  case  of  the  removal  from 
office  of  any  Township,  Town  or  City  Superintendent,  or  in  case  of  his  resigna- 
tion or  removal  of  residence  from  the  To wnship.  Town  or  City,  he  shall  immediate- 
ly thereupon  Tender  to  his  successor  in  office  a  just  and  true  account  of  all  School 
moneys  received  and  expended  by  him  during  the  year,  and  of  all  balances  in  his 
hands,  and  shall  forthwith  pay  over  all  such  balances  to  his  said  successor,  who 
shall  appropriate  the  same  in  like  manner  as  it  should  have  been  appropriated  by 
such  Superintendent  had  he  remained  in  office  ;  and  if  any  such  vacancy  ^all 
happen  by  the  death  of  any  Superintendent,  his  personal  representatives  or  sureties 
shall  render  such  account  and  pay  over  such  balance  ;  and  every  Superintendent 
who  shall  refuse  or  neglect  to  render  such  account  or  to  pay  over  such  balance, 
shall  forfeit  and  pay  the  sum  of  twenty-five  pounds,  which,  t(^therwith  such 
balance,  so  far  as  the  same  can  be  ascertained,  and  interest  thereon,  shall  be  re- 
coverable from  such  Superintendent  or  from  his  sureties,  at  the  suit  of  such  successor, 

whose  duty  it  shall  be  to  sue  for  the  same  in  his  name  of  office. 
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XXVII.  And  be  it  enacted,  that  the  Township,  Town  or  City  Clerk,  in  each  ^^'^^^^^ 
Township,  Town  or  City,  respectively,  shall  be  the  Clerk  of  the  Superintendent  of  tob^5ie^eTi[ 
Common  Schools  for  sucn  Township,  Town  or  City,  and  he  shall  receive  and  ^^'^^^^^^^ 
keep  all  reports  made  to  the  Superintendent  by  the  trustees  of  School  Districts,  same:  hu  da- 
and  all  books  and  papers  belonging  to  the  office  of  the  Superintendent,  and  shall  ^"»«ch. 
prepare,  under  his  direction,  all  his  reports,  estimates  and  apportionments  of  school 

money,  and  shall  record  the  same  ana  his  other  proceedings  in  a  book  to  be  kept 
for  that  purpose,'  and  shall  receive  all  such  communications  as  may  be  directed  to 
him  by  the  Superintendent  of  Common  Schools,  and  shall  dispose  of  the  same  in 
the  manner  directed  therein,  and  shall  transmit  to  the  County  Superintendent  all 
such  reports  as  shall  be  made  for  him  by  the  Township,  Town  or  City  Superin- 
tendent, and  generally  shall  do  and  execute  all  such  things  as  belong  to  his  office, 
and  may  be  required  of  him  by  the  Superintendent  for  his  Township,  Town  or 
City. 

XXVIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  every  Township,  Town   ^^^  ****" 
or  City  Clerk  to  report  in  writing  to  the  County  Superintendent  for  the  County 

in  which  his  Township,  Town  or  City  may  be  situate,  every  appointment  of  a 
Township,  Town  or  City  Superintendent  which  may  be  made  from  time  to  time 
by  the  Township,  Town  or  City  Council,  and  the  name  and  address  of  the  person 
so  appointed,  and  also  every  vacancy  occurring  in  the  said  Office  of  Township, 
Town  or  City  Superintendent,  within  seven  days  after  any  such  appointment  or 
vacancy  shall  have  taken  place. 

XXIX.  And  be  it  enacted,  that  there  shall  be  a  County  Superintendent  of     9mnty  Su- 
Common  Schools  in  each  County,  to  be  appointed  by  the  Court  of  Wardens  for   ^^^^tntrf 
such  County,  and  to  hold  office  during  their  pleasure;  and  in  case  the  Court  of  and  by  whom. 
Wardens  shall  neglect  or  refuse  to  appoint  such  Superintendent  at  their  first  meet- 
ing in  each  year,  or  at  their  first  meeting  after  any  vacancy  may  have  occurred,  it 

shall  and  mav  be  lawful  for  the  Governor  of  this  Province  to  make  such  appoint- 
ment, and  the  person  so  appointed  shall  hold  office  until  a  successor  shall  have 
been  appointed  by  the  Court  of  Wardens,  and  shall  have  given  the  security  re- 
quired by  this  Act. 

XXX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  County  Clerk,  within    ^^^  o^  Ae 
seven  days  after  the  close  of  the  first  meeting  of  the  Court  of  Wardens,  held  in   m**SSw  the  Of- 


any  year  or  after  any  vacancy  in  the  office  of  County  Superintendent  may  have   l^^rinteSd-^ 

occurred,  to  inform  the  Chief  Superintendent  of  Common  Schools  whether  the   enr™  not" 

Court  of  Wardens  have  or  have  not  appointed  a  County  Superintendent  of  com-   ^^  ®'  ^ 


raon  schools;  and  in  case  they  have  made  such  an  appointment,  it  shall  be  the 
duty  of  the  said  County  Clerk,  to  acquaint  the  said  Superintendent  with  the  name 
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and  address  of  the  person  so  appointed,  and  in  the  event  of  any  vacancy  taking 
place,  it  shall  be  the  duty  of  the  County  Clerk  to  make  the  same  known  to  the 
Chief  Superintendent  forthwith. 

XXXI.  And  be  it  enacted,  that  each  County  Superintendent  of  common  schools 
shall,  before  he  enters  upon  the  duties  of  his  office,  enterintoabond  with  two  or 
more  sufficient  sureties,  to  such  amount  as  shall  be  required  by  the  Court  of  War- 
dens ;  and  such  bond  shall  be  to  the  County,  and  the  sureties  shall  be  to  the  sa- 
tisfaction of  the  Court  ot  Wardens,  and  such  bond  shall  be  conditioned  for  the 
faithful  performance  of  the  duties  of  such  Superintendent. 

XXXII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  County  Superinten- 
dent of  each  County  to  examine  all  persons  offering  themselves  as  candidates  for 
teaching  Common  Schools  within  such  County,  and  that  in  making  such  examina- 
tion it  shall  be  the  duty  of  such  Superintendent  to  ascertain  the  qualifications  of 
the  candidate,  in  respect  of  moral  character,  learning  and  ability ;  and  if  the 
County  Superintendent  shall  be  satisfied  in  respect  to  the  qualifications  of  the  can- 
ditate,  he  snail  deliver  to  the  person  so  examined  a  certificate  signed  by  him  in 
such  form  as  shall  be  prescribed  by  the  Chief  Superintendent  of  Common  Schools. 

XXXIII.  And  be  it  enacted,  that  the  certificate  so  to  be  granted  may  either 
be  general,  in  which  case  they  shall  be  valid  throughout  the  County,  or  special, 
in  which  case  the  Township,  Tow^n  or  City,  or  school  district,  in  which  such  ap- 
plicant shall  be  authorized  to  teach,  shall  be  specified  ;  and  such  special  certificate 
shall  only  qualify  the  person  to  teach  within  ttie  place  so  specified. 

XXXIV.  And  be  it  enacted,  that  such  general  certificate  shall  be  valid  until 
the  same  is  annulled  or  otherwise  revoked  by  the  County  Superintendent ;  and 
such  special  certificate  shall  be  valid  for  the  year  in  which  it  is  granted,  unless  so 
annulled  or  revoked. 

XXXV.  And  be  it  enacted,  that  the  County  Superintendent  may  annul  when- 
ever  he  shall  see  just  cause  to  do  so,  any  such  certificate  given  by  him  or  by  any 
of  his  predecessors  in  office,  or  by  any  Township,  Town  or  City  Superintendent 
of  Common  Schools,  giving  at  least  ten  days  notice  in  writing  to  the  Teacherwho 
shall  hold  it,  and  to  the  Trustees  of  the  School  District  in  which  he  may  be  em- 
ployed, of  his  intention  to  annul  the  same ;  and  that  such  annulling  of  any  certifi- 
cate shall  not  disqualify  the  Teacher  to  whom  it  was  given,  until  a  note  in  writing 
thereof,  containing  the  name  of  the  teacher  and  the  time  when  his  certificate  was 
annulled,  shall  be  made  by  the  County  Superintendent,  and  filed  in  the  office  of 
the  Township,  Town  or  City  Clerk. 
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XXXVl.  And  be  it  enacted,  that  the  County  Superintendent  shall,  so  often  as 
he  shall  be  required  thereto  by  the  Chief  Superintendent  of  Common  Schools,  and 
so  often  as  such  County  Superintendent  shall  deem  it  expedient,  require  a  re-ex-  *»»" 
amination  of  all  or  any  of  the  teachers  in  the  County,  for  the  purpose  of  ascertain- 
ing bis,  her  or  their  qualifications  to  continue  as  such  teachers. 

XXXVIL  And  be  it  enacted,  that  from  and  after  the  first  day  of  January,  which  y^^J^ 
will  be  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty-six,  it  shall  after  a  certain 
not  be  lawful  for  any  Township,  Town,  City  or  County  Superintendent  of  Com-  **"•• 
moa  Schools,  to  grant  any  certificate  to  any  person  as  a  teacher  of  a  Common 
School  or  of  Common  Schools,  who  shall  not  at  the  time  of  granting  such  certifi- 
cate be  a  natural  born  or  naturalized  subject  of  Her  Majesty,  Her  Heirs  or  Suc- 
cessors. 

XXXVUI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Superintendent     County  Su- 
of  Common  Schools  for  each  County,  to  visit  all  Common  Schools  therein  at  least  penntendent 
once  a  year,  and  oftener  if  he  shall  deem  it  necessary,  ^* 

XXXIX.  And  be  it  enacted,  that  at  such  visitations,  the  said  Superintendent 
shall  examine  into  the  state  and   condition  of  the  Schools,  both  as  respects  the  ,u^^f^/* 
progress  of  the  scholars  in  learning,  and  the  good  order  of  the  Schools,  and  may  tions. 
give  bis  advice  and  direction  to  the  trustees  and  teachers  as  to  the  government 
thereof,  and  the  course  of  studies  to  be  pursued  therein. 
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XL.  And  be  it  enacted,  that  it  shall  be  the  duty  of  each  County  Superinten- 
dent to  make  an  annual  report  to  the  Chief  Superintendent  of  Common  Schools, 
at  such  time  and  ifi  such  form  as  shall  be  appointed  by  the  said  Chief  Superinten- 
dent; and  also  to  furnish  the  said  Chief  Superintendent,  from  time  to  time,  with 
all  such  additional  information  as  he  may  require. 

XLI.  And  be  it  enacted,  that  each  County  Superintendent  who  shall  refuse  or 
neglect  to  make  any  such  annual  or  other  report  at  such  time  and  in  such  form  as 
the  Chief  Superintendent  of  Common  Schools  may  require,  shall  forfeit  the  sum 
of  fifleen  pounds  for  every  such  refusal  or  neglect;  and  such  penalty  shall  be  recov- 
erable with  costs  from  such  County  Superintendent,  or  from  his  sureties  or  repre- 
sentatives, by  a  suit  at  law  to  be  instituted  within  twelve  months  after  such  de- 
fault, by  the  Chief  Superintendent  of  Common  Schools  or  by  the  Court  of  War- 
dens for  the  County ;  and  any  amounts  so  recovered  shall  be  paid  over  to  the  Appropriation 
Chief  Superintt*ndent  of  Common  Schools,  and  shall  by  him  be  added  to  the  mo*  ®^  i«n»iti«*. 
nies  apportioned  for  the  ensuingyear  to  such  County,  and  shall  be  distributed  with 
the  said  monies,  and  in  like  manner,  between  the  several  Townships,  Towns  and 
Cities  in  such  County. 
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XL11»  And  be  it  enacted,  that  whenever  any  School  District  shall  be  formed 
in  any  Township,  Town  or  City,  it  shall  be  the  duty  of  the  Superintendent  of 
Common  Schools  for  such  Township,  Town  or  City,  within  twenty  days  there- 
after, to  prepare  a  notice  in  writing,  describing  such  District,  and  appointing  a  time 
and  place  for  the  first  School  District  Meeting,  and  to  cause  copies  of  such  notice 
to  be  posted  in  at  least  three  public  places  in  such  School  District,  at  least  six 
days  before  the  time  so  appointed  for  holding  such  meeting;  and  thai  after  such 
first  School  District  Meeting,  there  shall  be  held  a  like  School  District  Meeting, 
on  the  second  Tuesday  of  January  in  each  yean 

XLIII.  And  be  it  enacted,  that  at  each  of  the  said  School  District  Meetings, 
and  at  each  annual  School  District  Meeting,  the  resident  Freeholders  and  House* 
holders  shall  appoint  a  Chairman  to  preside  at  such  Meetings  and  shall  afterwards 
elect  from  amongst  themselves  three  Trustees  of  the  Common  School  of  such 
School  District,  who  shall  hold  office  from  the  time  of  their  election  until  the  day 
for  the  election  of  Trustees  for  the  next  year,  or  until  such  time  as  their  succes- 
sors shall  be  duly  elected  or  appointed  ;  and  if  any  A^acancy  shall  happen  within 
any  year  by  death,  removal  from  the  Township,  or  refusal  to  act  or  to  take  the 
oath  of  office,  the  Township  Superintendent  shall  fill  up  the  vacancy  ;  and  if  the 
Inhabitants  of  any  School  District  shall  neglect  or  refuse  to  attend  such  meeting, 
and  if  there  shall  be  no  election  of  Trustees,  then  such  School  District  shall  not 
receive  any  share  of  the  money  apportioned  or  raised  for  Common  Schools  in  the 
year  in  which  the  default  may  be  made,  but  the  amount  to  which  such  School 
District  would  have  been  entitled  shall  be  apportioned  in  like  manner,  and  to  the 
same  purposes,  as  if  the  Trustees  had  been  duly  elected  and  had  failed  in  making 
their  reports,  as  hereinbefore  provided. 

XLIV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Trustees  for  each 
School  District,  and  they  shall  be  empowered  and  entitled : 

1. — To  have  the  custody  and  safe  keeping  of  the  Common  School-House  for 
their  District. 

2.— To  contract  with,  and  employ  all  Teachers  within  the  same. 

3. — To  give  orders  on  the  Township,  Town  or  City  Superintendent,  in  favor  of 
such  Teachers,  when  qualified,  for  the  amounts  due  to  them  for  their  Salaries,  so 
far  as  the  moneys  in  his  hands  applicable  to  their  District  shall  be  sufficient  for 
that  purpose ;  and  to  collect  and  pay  over  to  the  Teachers  the  residue  of  such 
salary,  excepting  such  sums  as  may  be  collected  by  the  Teachers  from  any  persons 
liable  therefor. 

4- 
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4 — To  exempt  from  the  payment  of  wages  to  Teachers  such  indigent  persons 
within  their  District  as  they  shall  think  proper,  and  to  certify  such  exemptions 
and  deliver  the  certificate  thereof  to  the  Township,  Town  or  City  SuperintendenL 

5% — To  ascertain,  by  examination  of  the  School  lists  kept  by  such  Teachers, 
the  number  of  days  for  which  each  person  not  so  exempted  shall  be  liable  to  pay 
for  instruction^  and  the  amount  payable  by  each  person. 

6. — To  make  out  a  Rate  Bill  containing  the  name  of  each  person  so  liable,  and 
the  amount  for  which  he  is  liable  ;  and  by  themselves  or  any  one  of  them,  or  by 
some  person  authorised  by  them  in  that  behalf,  to  collect  the  amount  rated  against 
any  person  or  persons  charged  on  such  Rate  Bill,  together  with  five  per  centum 
on  such  amount  for  the  cost  of  collection,  and  to  pay  the  amount  so  collected  to 
the  Teacher  or  Teachers  entitled  to  receive  the  same  ;  and  in  default  of  payment 
by  the  person  so  rated,  to  levy  the  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  or  persons  making  default. 

7. — ^To  regulate  for  such  School  the  course  of  study,  and  the  books  to  be  used 
therein,  and  to  establish  general  rules ;  subject,  nevertheless,  to  the  approval  of 
the  Township,  Town  or  City  Superintendent :  And  provided  always,  that  it  shall 
not  be  lawful  for  such  Trustees,  or  for  the  Chief  or  other  Superintendent  of  Com- 
mon Schools,  or  for  any  Teacher  to  exclude  from  any  Common  School  or  from  the 
benefit  of  education  therein,  the  children  of  any  class  or  description  of  persons 
resident  within  the  School  District  to  which  such  Common  School  may  belong. 

XLV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  person  or       Amouni 

persons  charged  upon  such  Rate  Bill,  to  pay  the  amount  of  the  rate  to  the  Teacher  ^^^^  »<> •«/ 

for  whose  remuneration  the  same  was  to  be  collected  ;  and  the  receipt  of  such  bui  may  b* 

Teacher  if  produced  to  the  Trustee  or  Trustees  who  have  the  collection  of  such  \^^^   ^* 
rate,  or  to  any  Collector  appointed  by  them,  shall  be  a  sufficient  discharge  for 
such  rate. 

XLVI,  And  be  it  enacted,  that  the  said  Trustees  shall  settle  the  proportion  of  g^f^'^** 
Fuel  which  every  person  sending  a  Child  or  Children  to  such  School  shall  be  How piovUL^! 
liable  to  provide,  and  that  the  said  persons  so  sending  a  Child  or  Children  to  such 
School,  with  the  exception  of  those  who  shall  be  exempted  as  indigent  by  the  said 
Trustees,  shall  be  liable  to  furnish  such  proportion  of  Fuel ;  and  if  they  shall  neglect 
io  furnish  tlie  proportion  aforesaid  of  such  Fuel,  the  Trustees  aforesaid  shall  furnish 
the  same,  and  charge  the  value  upon  the  said  Rate  Bill,  and  shall  collect  the  same 
in  like  manner  as  other  sums  chained  upon  such  Rate  Bill. 
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Sums  rni  the  XLVIL  And  be  it  enacted,  that  if  any  person  charged  upon  such  Rate  Bill 
berae/foTm  shall  not  reside  within  such  School  District  when  such  collection  shall  be  made, 
b"^  Tam^  ^^^^  ^^  thcre  shall  be  no  Goods  and  Chattels  of  such  person  within  the  District 
tees.  on  which    the  said  chirge  can  be  levied,  to  the  knowledge  of  the  said  Trustees, 

the  said  Trustees  may  sue  for  and  recover  such  charge  of  such  person,  by  their 

name  of  office. 

i^^IX  XLVIII.  And  be  it  enacted,  that  the  Trustees  of  each  School  District  shall, 
Reports  to  the  after  the  first  day  of  January  in  each  year,  and  on  or  before  the  first  day  of 
loau^pcnn-  p^brQ^ry  thereafter,  make  and  transmit   a  Report  to  the  Township,  Town  or 

City  Superintendent  of  Common  Schools,  through  the  Township,  Town  or 
City  Clerk,  and  in  the  form  which  shall  from  time  to  time  be  directed  by  the 
Superintendent  of  Common  Schools,  dated  on  the  first  day  of  January  in  the 
year  in  which  it  shall  be  transmitted  ;  and  every  such  report  shall  be  signed  and 
certified  by  a  majority  of  the  Trustees  making  the  same,  and  shall  specify: — 

Rm^  luu  ^' — ^^^  whole  time  any  School  has  been  kept  in  their  District  during  the  year 
shsw.  ending  on  the  day  previous  to  the  date  of  such  Report ;  distinguishing  what  por- 

tion of  the  time  such  School  has  been  kept  by  a  qualified  Teacher  or  Teachers. 

2. — The  amount  of  Moneys  received  from  the  Superintendent  for  the  Town- 
ship, Town  or  City,  during  such  year,  and  the  manner  in  which  such  Moneys 
liave  been  expended. 

3. — The  amount  of  Moneys  received  from  other  sources,  distinguishing  the 
same  ;  and  the  manner  in  which  such  Moneys  have  been  expended. 

4. — ^The  number  of  Children  taught  in  the  District  School  during  such  year. 

5. — The  number  of  Children  residing  in  the  District  on  the  last  day  of  De- 
cember previous  to  the  making  of  such  Report,  over  the  age  of  fi\'e  years  and 
under  the  age  of  sixteen,  and  the  names  of  the  Parents  or  other  persons  with 
whom  such  Children  shall  respectively  reside,  and  the  number  of  Children  re- 
siding with  each. 


Certain  pow- 
ers  of    tne 
Tnutoei  u  to 
tho    School 
HouM  in  their 
District. 


XL1X.  And  be  it  enacted,  that  all  sums  which  shall  be  raised  within  any 
School  District  for  the  erection  or  repair  of  the  Common  School  House  therein, 
or  for  the  necessary  appendages  thereto,  shall  be  paid  to,  and  expended  and  ac- 
counted for  by  the  Trustees  for  such  School  District,  in  such  manner  as  shall  be 
appointed  in  any  Bye-law  of  the  Township,  Town  or  City  Council  ;  and  any 
School  House  to  be  erected  as  aforesaid,  shall  be  upon  ground  owned  or  to  be 

acquired 
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acquired  by  the  Township,  Town  or  City  for  that  purpose ;  and  the  erection  and 
repair  of  all  such  Common  School  Houses,  shall  be  according  to  the  plans  and 
specifications  adopted  by  the  Township,  Town  or  City  Council,  or  in  the  ab- 
sence of  such  plans  or  specifications,  the  expenditure  for  the  said  erection  or 
repairs  shall  be  at  the  discretion  of  the  said  Trustees. 

L.  And  be  it  enacted,  that  in  case  any  School  District  shall  be  formed  out  of     sX"i^d" 
two  or  more  adjoining  Townships,    the  Trustees  thereof  shall  make  their  reports  tncu  wtendu 
to  the  Superintendent  of  each  of  the  said  Townships;  and  shall  set  forth  in  the  ihL'"^**onr* 
said  reports  the  several  particulars  required  by  law,  as  the  same  may  relate  to   Township, 
the  portions  of  the  School  District  in  each  of  the  Townships,  respectively,  in  such 
form  as  shall  be  supplied  by  the  Chief  Superintendent  of  Common  Schools. 


LI.  And  be  it  enacted,  that  in  case  of  such  formation  of  a  School  District  out  Farther  pro- 
of two  or  more  adjoining  Townships,  the  amount  to  be  raised  for  the  purpose  of  ^^*^°*' 
the  erection  and  repairs  of  the  Common  School  House  shall  be  settled  by  Bye- 
laws  of  the  several  Townships,  respectively ;  and  in  case  the  Township  Councils 
of  such  Township  shall  not  agree  as  to  tue  amount  so  to  be  raised,  the  acquire- 
ment or  position  of  the  ground  on  which  the  School  House  is  to  be  placed,  or  as 
to  the  plan  or  specifications  for  the  erection  or  repairs  of  such  School  House,  the 
Court  of  Wardens  for  the  County  shall  and  may,  upon  the  representation  of  one 
or  more  of  the  Township  Councils,  pass  a  Bye-law  concerning  the  matter  in 
dispute,  which  shall  have  the  same  effect  within  the  several  Townships  con- 
cerned as  if  the  same  were  passed  or  enacted  by  the  Township  Councils,  respect- 
ively. 

LH.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Council  of  any      The  Coun- 
Town  or  City  in  Upper   Canada,  aforesaid,  by  any  Bye-law  or  Bye-laws  to  be   «» of  any  city 
passed  in  that  behalf,  to  establish  within  the  Town  or  City  one  or  more  Schools  <4abu«h  ^Z 
in  which   Children  shall  be  taught  gratuitously,  or  in  which  a  rate  of  payment   ^^^^ 
for  tuition   shall   be  required,  or  one  or  more  Schools  partly  free  and  partly  re- 
quiring payment  for  tuition,  according  to  any  such  Bye-law  or  Bye-laws. 

LIII.  And  be  it  enacted,  that  if  in  any  Town  or  City  a  sum  shall  be  raised  and  g?'*^}*  ^~ 
levied  upon  the  whole  rateable  property  therein,  or  on  the  rateable  property  of  comWcred  «• 
any  portions  or  parts  thereof,  to  an  equal  amount  with  the  School  money  which   ^""JJ" 
under  this  Act  would  be  apportioned   to  such  Town  or  City  according  to  the    mtam  eondi- 
population  thereof,  in  aid  of  the  payment  of  the  salary  or  wages  of  the  Master  or  ^"^' 
Masters  of  any  School  or  Schools  ;  and  if  the  Town  or  City  Superintendent  shall, 
within   the  time  hereinbefore  appointed  for  making  the  report  of  the  Township, 
Town  or  City  Superintendent,  make  a  report  of  the  whole  number  of  such  Town 
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or  City  Schools  established  under  any  such  Bye-law  within  his  Town  or  City, 
the  number  of  Children  who  shall  have  been  taught  in  such  School,  the  amouot 
of  money  which  shall  have  been  received  during  the  year  previous  to  the  making 
up  such  report  either  from  the  public  money  appropriated  as  aforesaid  for  such 
Town  or  City  or  from  the  rates  levied  or  assessed  thereon,  as  well  as  from  any 
fees  or  rates  of  payment  for  tuition  in  any  such  School  or  Schools,  and  shall  giye 
such  other  information  in  such  report  as  shall  from  time  to  time  be  required  by 
the  Chief  Superintendent  of  Common  Schools,  the  free  and  other  Schools  so 
established  in  such  Town  or  City,  shall  be  held  and  considered  as  Common 
Schools  within  the  meaning  of  this  Act,  and  the  public  money  which  would  be 
paid  and  distributed  for  the  purposes  of  Common  Schools  within  such  Town  or 
City,  shall  be  paid  and  distributed  in  aid  of  the  Town  or  City  Schools  so  esta- 
blished. 

LIV.  And  be  it  enacted,  that  in  the  Common  Schools  or  Town  or  City 
Schools,  established  under  this  Act,  no  child  shall  be  required  to  read  or  study 
in  or  from  an  v  Religious  Book,  or  to  join  in  any  exercise  of  Devotion  or  Reli- 
gion,  which  snail  be  objected  to  by  his  or  her  Parents  or  Guardians. 


Separate  LV.  And  be  it  enacted,  that  in  all  cases,  wherein  the  Teacher  of  anv  such 
^bTkh^^fo?  School  shall  happen  to  be  a  Roman  Catholic,  the  Protestant  Inhabitants  soallbe 
the  Pn Aestants  entitled  to  have  a  School  with  a  Teacher  of  their  own  religious  persuasion,  upon 
an     Oman      ^^^  application  of  ten  or  more  resident  Freeholders  or  Householders  of  any 

School  District,  or  within  the  limits  assigned  to  any  Town  or  City  School ; 
And  in  like  manner,  when  the  Teacher  of  any  such  School  shall  happen  to  be 
a  Protestant,  the  Roman  Catholic  Inhabitants  shall  have  a  separate  School,  with 
a  Teacher  of  their  own  religious  persuasion,  upon  a  like  application. 


Catholics      in 
any  locality. 


Conditione 
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LVI.  And  be  it  enacted,  that  such  applications  shall  te  made  in  writing,  signed 
with  the  names  of  each  resident  Freeholder  or  Householder,  and  addressed  and 
delivered  to  the  Township,  Town  or  City  Superintendent ;  and  such  application 
shall  contain  the  names  of  three  Trustees,  who  shall  be  the  Trustees  of  such 
separate  Schools  ;  and  upon  the  compliance  of  such  Trustees,  and  of  the  Town- 
ship, Town  or  City  Superintendent,  with  the  requirements  of  this  Act,  such 
School  shall  be  entitled  to  receive  its  share  of  the  public  appropriation,  according 
to  the  number  of  Children  of  the  religious  persuasion  who  shall  attend  such  sepa- 
rate School,  which  share  shall  be  settled  and  adjudged  by  the  Township,  Town 
or  City  Superintendent,  subject  to  an  appeal  to  the  County  Superintendent;  and 
all  such  separate  Schools  shall  be  subject  to  the  visitations,  conditions,  rules  and 
obligations,  provided  in  this  Act  with  reference  to  other  Common  Schools  or  to 
other  Town  or  City  Schools  established  under  this  Act 
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LVII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Court  of  War-  ^*^*{J^^*^^ 
dens  of  any  County  in  Upper  Canada,  aforesaid,  if  they  deem  it  proper  so  to  do,  to   bUi^ed  in  the 
raise  and  levy  by  county  rate,  a  sum  not  exceeding  in  any  year  two  hundred   Co^ntiefc 
pounds,  and  to  appropriate  and  expend  the  same  for  the  maintenance  of  one  or 
more  County  Model  Schools  within  such  County,  and  to  constitute  by  a  Bye-law 
or  Bye-laws  to  that  effect  any  Township,  Town  or  City  Schooler  Schools  within 
the  County,  to  be  for  any  term  not  less  than  one  year  such  County  Model  School 
or  Schools :    Provided  always,  that  by  such  Bye-law  there  shall  be  appropriated,   Pwiw. 
from  the   County  Rates,  for  the  payment  of  Teachers  and  the  purchase  of  books 
and  apparatus  for  each  such  School,  during  every  year  for  which  the  same  shall 
continue  to  be  a  County  Model  School,  a  sum  not  less  than  forty  pounds. 

LVIIL  And.be  it  enacted,  that  whenever  it  shall  appear  to  the  satisfaction  of    Aiiowaneeto 
the  Governor  of  this  Province,  that  any  such  Court  of  Wardens  has  thus  appro-   rocl'^Modd 
priated  and  expended  in  any  year,  for  the  payment  of  a  Teacher  or  Teachers   schools  on  cer- 
and  the  purchase  of  books  and  apparatus  for  such   County  Model  School  or   *'*^^^^""" 
Schools,  a  sum  not  less  than  forty  pounds,  it  shall  and  may  be  lawful  for  the 
said  Governor  to  issue  his  warrant  to  the  Receiver  General  of  this  Province, 
directing  him  to  pay  to  the  County  Superintendent  of  such  County,  as  a  further 
aid  towards  the  support  of  such  School  or  Schools  during  such  year,  a  sum  equal 
to  one  half  of  the  amount  so  raised  and  expended:  Provided  always,  that  there 
be  not  thus  granted  in  any  year,  for  the  support  of  such  Schools  in  any  one  Coun- 
ty, a  laiger  sum  than  fifty  pounds,  and  also  that  the  whole  amount  thus  to  be 
granted,  in  any  year  for  the  support  of  County  Model  Schools  in  Upper  Canada, 
do  not  exceed  five  hundred  pounds. 

LIX.  And  be  it  enacted,  that  the  Chief  Superintendent  of  Common  Schools,  Snehmmto 

before  making  the  yearly  distribution  of  tlie  Common  School  Fund,  as  herein-  J5e^*co^on^ 

before  provided,  shall  deduct  from  the  same  the  aggregate  of  all  amounts  thus  School  Fond. . 
advanced  for  the  support  of  County  Model  Schools  during  the  preceding  year. 

LX.  And  be  it  enacted,  that  all  moneys  to  be  thus  granted  from  the  Common 
School  Fund  in  aid  of  County  Model  Schools,  shall  be  expended  by  the  County  guS^ThairS 
Superintendent  receiving  the  «ame,  or  by  his  successor  in  Office,  in  the  payment  «^qM&<i«(i. 
of  Teachers  and  the  purchase  of  books  and  apparatus  for  such  Schools,  exclusive- 
ly, and  within  the  year  for  which  the  same  shall  have  been  granted ;  and  any 
such  moneys  not  thus  expended,  sliall  be  recoverable,  with  interest  and  costs, 
firom  any  County  Superintendent  into  whose  hands  the  same  may  have  passed, 
or  from  his  sureties  or  representatives,  by  a  suit  at  law  to  be  instituted  at  any 
time  during  the  year  next  after  that  within  which  the  same  should  have  been 
60  expended,  by  the  Chief  Superintendent  of  Common  Schools ;  and  it  shall  be 
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the  duty  of  the  said  Superintendent  forthwith  to  institute  such  suits  in  his  name 
of  Office,  at  all  times  when  occasion  may  arise ;  and  any  sums  so  recovered  from 
any  County  Superintendent,  shall  be  carried  by  the  said  Chief  Superintendent  of 
Common  Schools  to  the  account  of  the  Common  School  Fund,  before  proceeding 
to  make  his  distribution  of  the  same  for  the  year  ensuing. 

^ThSTb^  LXI.  And  be  it  enacted,  that  it  shall  not  be  competent  for  the  Trustees  of 
appointed  for  any  Towuship,  Town  or  City  School,  constituted  as  aforesaid  a  County  Model 
ModeiSchoois.   gchool,  to  appoint  any  person  to  be  a  Teacher  in  the  same,  unless  with  the 

special  approval  in  writing,  by  the  County  Superintendent,  of  their  selection 
of  such  person  as  a  Teacher,  and  also  of  the  terms  of  their  engagement  with  him; 
nor  yet  to  make  any  regulations  for  the  internal  administration  of  such  School, 
unless  in  like  manner  approved  in  writing  by  the  said  County  Superintendent : 
And  the  said  County  Superintendent  shall  have  power  at  any  time  to  suspend  or 
dismiss  any  such  Teacher  if  he  shall  consider  it  necessary  to  do  so,  and  to  appoint 
any  person  to  be.  a  Teacher  to  fill  any  vacancy  which  the  Trustees  may  refuse  or 
neglect  to  fill  up  within  thirty  days  after  he  shall  have  notified  them  of  the  same ; 
and  also  to  make  and  enforce  any  regulations  he  may  see  fit  to  make  for  the  inter- 
nal administration  of  such  Schools. 

Tesehen  to       LXII  And  be  it  euactcd,  that  whenever  a  Normal  School  shall  have  been 

^  ProfeJSJJ  established   and  shall  be  in  operation  in  Upper  Canada,  no  person  shall  be  ap- 

of  Noimai     pointed  to  be  a  principal   Teacher  in  any  County  Model  School,  who  shall  not 

^^^Swa!!^   have  produced  to  the  County  Superintendent  a  certificate  of  qualification  signed 

by  gome  one  or  more  of  the  Professors  or  Principal  Teachers  of  such  Normal 
School. 


Reffnlatioofl 
fat     Afodel 
Schools, 


^T^^wto   ^   LXIII.  And  be  it  enacted,  that  at  every  such  County  Model  School  gratuitous 
sratuitoiuiy  ia  instructiou  shall  be  afiforded  to  all  Teachers  of  Common  Schools  within  the 

County  wherein  such  Model  Schools  may  be  established,  during  such  periods 
and  under  such  regulations  as  the  County  Superintendent  may  from  time  to  time 
direct.    \ 


gntuitously 
ModelSchoo 


lodelSchooii. 


Ci^,  To^  LXrV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  Township, 
Modei*sXo£  Town  or  City  Superintendent,  subject  to  the  approbation  of  the  Township,  Town 
SSd?^  ***^  ^^  ^^*y  Council,  to  establish  within  any  Township,  Town  or  City,  not  having  a 

County  Model  School  established  therein,  a  Township,  Town  or  City  Model 
School ;  and  to  appropriate  for  its  support  out  of  the  School  Fund  of  such  Town- 
ship, Town  or  City,  a  sum  in  each  year  not  exceeding  twenty  five  pounds  over 
and  above  the  sum  to  which  such  School  would  otherwise  be  entitled  as  a 
Township,  Town  or  City  School  under  this  Act :  Provided  always,  that  any  sum 

to 
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to  be  SO  appropriated  shall  be  expended  in  the  payment  of  a  Teacher  or  Teachers^ 
exclusively. 

LXV.  And  be  it  enacted,  that  whenever  a  Normal  School  shall  have  been  yj^^^^^^ 

established  and  shall  be  in  operation  in  Upper  Canada,  no  person  shall  be  ap*  by  ^r^!l^ 

pointed  to  be  a  Principal  Teacher  in  any  Township,  Town  or  City  Model  School,  s^^^^ 

who  shall  not  have  produced  to  the  Township,  Town  or  City  Superintendent  a  estabiuhed. 
certificate  of  qualification,  signed  by  some  one  or  more  of  the  Professors  or  Princi- 
pal Teachers  of  such  Normal  School. 

LXVI.  And  be  it  enacted,  that  at  every  such  Township,  Town  or  City  Model  .    Gratmtouf 

School  gratuitous    instruction  shall  be  afforded  to  all  Teachers  of  Common  u^w^nthS 

Schools,  within  the  Township,  Town  or  City,  wherein  such  Model  School  may  Model  Schoob 

be  established,  during  such  periods  and  under  such  regulations  as  the  Township,  ^  Teachen. 
Town  or  City  Superintendent  may  from  time  to  time  direct. 

LXVII.  And  be  it  enacted,  that  the  Chief  Superintendent  of  Common  Schools  chief  Super- 

shall  submit  annually  to  the  Governor  of  this  Province,  on  or  before  the  first  day  inteodenttoT©. 

of  August  in  each  year,  a  report  of  the  actual  state  of  the  Normal,  Model  and  Com-  to  Um  "o^e^ 

inoQ  Schools  throughout  Upper  Canada,  shewing  the  amount  of  Moneys  expend-  ilfj;^^'*  ^ 

ed  on  such  Schools,  and  from  what  sources  the  same  have  been  derived,  with  ModeiSchooii. 
plans  for  their  improvement,  and  such  other  statements  and  suggestions  relating  to 
education  generally,  as  the  said  Chief  Superintendent  may  deem  useful  and  expe- 
dient, in  order  tliat  the  same  may  be  laid  before  the  Legislature  at  the  meeting 
thereof  then  next  following. 

LXVIIL  And  be  it  enacted,  that  no  provision  in  the  foregoing  enactments,  Ceitun  pro- 
rendering  the  apportionment  of  moneys  out  of  the  Common  School  Fund,  in  any  AaTot  to'^f* 
year,  conditional  upon  the  making  of  any  Report  or  the  performance  of  any  duty  feet  the  appor- 
for  or  during  the  preceding  year,  shall  appl  v  to  or  affect  the  apportionment  of  any  nuwfc^^neyf 
such  moneys  to  be  made  for  the  year  one  thousand  eight  hundred  and  forty-four;  ^^^  is*^- 


any  thing  in  the  said  enactments  to  the  contrary  notwithstanding :  Provided  al- 
ways, that  if  no  Act  be  passed  during  the  present  Session  for  constituting  Courts  Muwed**m^thBi 
of  Wardens  in  the  several  Counties  of  Upper  Canada,  or  Township,  Town  or  City  ^^^ti^-**' 
Councils  in  the  several  Townships,  Towns  or  Cities  therein,  then,  and  until  an  Cottrto**  of 
Act  be  passed  for  the  said  purpose,  all  the  powers  which  by  the  preceding  sections  ^^^^  thS 
of  this  Act  would  be  vested  in  the  Court  of  Wardens  for  any  County,  or  in  the  powe»,  *  &c. 
Township  Council  for  any  Township,  shall  be  and  are  hereby  vested  in  the  Dis-  S^^^bS^v^ 
trict  Council  for  the  Municipal  District  in  which  such  County  or  Township  may  «i »»  exMng 
be,  and  such  Municipal  District  shall  be  substituted  for  such  County  or  Township  ututi^r*^^ 
for  the  purposes  of  this  Act,  and  all  the  powers  which  would  be  vested  in  the 

Town 
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Town  or  City  Council  of  any  Town  or  City,  shall  be  and  are  hereby  vested  ia 
the  Common  Council  or  Board  of  Police  of  such  City  or  Town,  or  other  corpo- 
rate body  exercising  municipal  authority  in  and  for  the  same ;  and  the  Officers 
and  persons  to  be  appointed  by  any  such  District  Council,  Common  Council,  Board 
of  Police  or  corporate  body  under  the  powers  aforesaid,  for  the  purposes  of  this 
Act,  shall  respectively  have  the  same  powers,  duties  and  liabilities  as  if  they 
had  been  appointed  for  like  purposes  in  the  manner  provided  in  and  by  the 
foregoing  sections  of  this  Act. 

tion  dw2J!f*^       LXIX.  And  be  it  enacted,  that  the  word  '*  Governor  "  wherever  it  occurs  in 

this  Act,  shall  include  the  Governor  or  any  person  administering  the  Govern- 
ment of  this  Province ;  and  the  word  "  Teacher  "  shall  include  a  Female  as  well 
as  a  Male  Teacher,  except  when  applied  to  the  Teacher  of  a  Normal  School  or  of 
a  Model  School,  in  which  case  it  shall  apply  to  a  Male  Teacher  only. 

ComoMnM-       LXX.  And  be  it  enacted,  that  the  foregoing  enactments  of  this  Act  shall  hare 
ment  of  Urn  fy^^^  ^^^  effect  upou  from  and  after  the  first  day  of  January,  one  thousand  eight 

hundred  and  forty-four,  and  not  before. 

»  

&  5^v  "c^ia  LXXI.  And  be  it  enacted,  that  the  Act  of  the  Parliament  of  this  Province  pass- 
rep^ed  ufu  ed  in  the  Session,  held  in  the  fourth  and  fifth  years  of  Her  Majestys  reign  and  in- 
UpMrCiJaildjL   *'t"^^^j  -^^  -^^^  ^^  r^cU  Certain  Acts  therein  mentioned  and  to  make  further  prmsm 

for  the  JSstablishment  and  maintenance  of  Common  Schools  throughout  the  Province^ 
shall,  upon,  from  and  aft;er  the  day  last  aforesaid,  be  repealed,  in  so  far  as  relates 
to  that  part  of  this  Province  called  Upper  Canada  in  and  with  regard  to  which  it 
Exoeptins^  shall  upou,  from  and  after  the  said  day  have  no  force  or  effect,  excepting  always 
the  first,  second  and  third  sections  of  the  said  Act,  and  so  much  of  the  twenty  first 
section  as  provides  for  the  due  accounting  for  the  application  of  the  moneys  appro- 
priated by  the  second  and  third  sections  of  the  said  Act 

CAP.    XXX. 

An  Act  to  enable  Coarts  of  Law^  in  that  part  of  this  ProYince  called 
Upper  Canada,  to  give  relief  against  adverse  claims  made  upon 
persons  having  no  interest  in  the  subject  of  such  claims^ 


Preunblo. 


w 


[9th  December,  1843.] 

t  Law  in  Upper  Canada 
he  has  no  interest,  and 

which 
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which  are  also  claimed  of  him  by  some  third  party,  has  no  means  of  relieving 

himself  from  such  adverse  claims,  but  by  a  suit  in  Equity  against  the  Plaintiff  and 

such  third  party,  usually  called  a  Bill  of  Interpleader,  which  is  attended  with 

expense  and  delay  :   for  remedy  thereof,    Be  it  enacted  by  the  Q^ueen's  Most 

Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 

and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 

assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 

of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re^unite 

the  Promnces  of  Vjpfper  and  Lower  Canada^  and  for  the  Chvemment  of  Canada^ 

and  it  i^  hereby  enacted  by  the  authority  of  the  same,  that  upon  application  made      ^^^^ 

by  or  on  the  behalf  of  any  Defendant  sued  in  Her  Majesty's  Court  of  Queen's   fendantiswed 

Bench  for  that  part  of  this  Province  called  Upper   Canada,  or  in  any  of  Her  |jjjj][^^j  hIS 

Majesty's  District  Courts  in  that  part  of  this  Province,  in  any  Action  of  Assumpsit,   no  mterest  in 

Debt,  Detinue  or  Trover,  such  application  being  made  after  Declaration  and  before  |Iirty^b^iSgA« 

Plea,  by  Affidavit  or  otherwise,  showing  that  such  Defendant  does  not  claim  any  party  reaiij  in- 

interest  in  the  subject  matter  of  the  suit,  but  that  the  iright  thereto  is  claimed  or  court^'  or  ^a 

supposed  to  belong  to  some  third  party  who  has  sued  or  is  expected  to  sue  for  the  ^"^8*  thereof 

same,  and  tliat  such  Defendant  does  not  in  any  manner  collude  with  such  third  »e7b/^eri!^ 

party,  but  is  ready  to  bring  into  Court  or  to  pay  or  dispose  of  the  subject  matter  J^^^^^J}^ 

of  the  action,  in  such  manner  as  the  Court  (or  any  Judge  thereof)  may  order  or  the  claim  l?  the 

direct,  it  shall  be  lawful  for  the  Court,  or  any  Judge  thereof,  to  make  Rules  and   6^ndL)*''or 

Orders  calling  upon  such  third  party  to  appear,  and  to  state  the  nature  and  in  tuch  other 

particulars  of  his  claim,  and  maintain  or  relinquish  his  claim ;  and  upon  such  Z^^^^&l 

Rule  or  Order,  to  hear  the  all^ations  as  well  of  such  third  party  as  of  the  Plaintiff, 

and  in  the  meantime  to  stay  the  proceedings  in  such  action,  and  finally  to  order 

such  third  party  to  make  himself  Defendant  in  the  same  or  some  other  action,  or 

to  proceed  to  trial  on  one  or  more  feigned  issue  or  issues,  and  also  to  direct  which 

of  the  parties  shall  be  Plaintiff  or  Defendant  on  such  trial,  or,  with  the  consent  of 

the  Plaintiff  and  such  third  party,  their  Counsel  or  Attorney,  to  dispose  of  the 

merits  of  their  claims,  and  determine  the  same  in  a  summary  manner,  and  to  make 

sach  other  rules  and  orders  therein  as  to  costs  and  all  other  matters,  as  may  appear 

to  be  just  and  reasonable. 

n.  And  be  it  enacted,  that  the  Judgment  in  any  such  action  or  issue  as  may  be  Judgnentto 
directed  by  the  Court  or  Judge,  and  the  decision  of  the  Court  or  Judge  in  a  ^.  ^"^T  ••  to 
summary  manner,  shall  be  final  and  conclusive  against  the  parties,  and  all  persons  the  swt!^  ^ 
claiming  by,  from,  or  under  them. 

ni.  And  be  it  enacted,  that  if  such  third  party  shall  not  appear  upon  such  rule  if  rach  third 
or  order  to  maintain  or  relinquish  his  claim,  being  duly  served  therewith,  or  shall  ^^^JS^ 
neglect  or  refuse  to  conoply  with  Any  rule  or  drder  to  be  made  after  appearance,  any  order  of 

•^    tho  Couity  ho 
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may  be  btrred  jt  shall  be  lawful  for  the  Court  or  Judge  to  declare  such  third  party,  and  all  persons 
^ti^g^huT^  claiming  by,  from,  or  under  him,  to  be  for  ever  barred  from  prosecuting  his  claim 
*^^im1  the  **K^*"st  the  original  Defendant,  his  Executors  or  Administrators,  saving  nevertheless 
Gout  my  the  right  or  claim  of  such  third  party  against  the  Plaintiff;  and  thereupon  to  make 
dw'iXai  bi  such  order  between  such  Defendant  and  the  Plaintiff  as  to  costs  and  other  matters 
right  between   as  mav  appear  just  and  reasonable. 

t£  Plaintiff  •       ^^  ^ 

andDelendant. 

Any  Older  of  IV.  And  be  it  cnacted,  that  every  order  to  be  made  in  pursuance  of  this  Act 
ann^«Juds«  by  a  single  Judge  not  sitting  in  open  Court,  shall  be  liable  to  be  rescinded  or 
^y  bT^Z  altered  by  the  Court,  in  like  manner  as  other  orders  made  by  a  single  Judge. 

side  or  altered 

^^ '  r*d  ^*  -^"^^^  ^'  enacted,  that  if  upon  application  to  a  Judge  in  the  first  instance 
M^^iS^to  8^^  or  in  any  later  stage  of  the  proceedings,  he  shall  think  the  matter  more  fit  for  the 
Sink  it  rig|t  decision  of  the  Court,  it  shall  be  lawful  for  him  to  refer  the  matter  to  the  Court ; 
siattCT  to  the  aud  thereupon  the  Court  shall*  and  may  hear  and  dispose  of  the  same  in  the  same 
Court,  he  may  manner  as  if  the  proceeding  had  originally  commenced  by  rule  of  Court  instead 

of  the  order  of  a  Judge. 

Preamble.         VI.  And  whereas  difiiculties  sometimes  arise  in  the  execution  of  process  against 

goods  and  chattels  issued  by  or  under  the  authority  of  the  said  Courts,  by  reason 

of  claims  made  to  such  goods  and  chattels,  by  persons  not  being  the  parties  against 

whom  such  process  has  issued,  whereby  Sheriffs  and  other  Officers  are  exposed 

to  the  hazard  and  expense  of  actions,  and  it  is  reasonable  to  afford  relief  and 

Where  ciaime  protection  in  such  cases  to  such  Sheriffs  and  Other  Officers ;  Be  it  therefore  enacted, 

b*^hWpS£  **'®*  when  any  such  claim  shall  be  made  to  any  goods  or  chattels  taken  or  intended 

tl  gof^or  to  be  taken  in  execution  under  any  such  process,  or  to  the  proceeds  or  value 

^^^^^  thereof,  it  shall  and  may  be  lawful  to  and  for  the  Court  from  which  such  process 

the  Court  may   issued,   upou  application  of  such  Sheriff  or  other  Officer,  made  before  or  after 

h^€^  ^EotT  the  return  of  such  process,  and  as  well  before  as  after  any  action  brought  against 

andadjoiteuch  guch  Sheriff  or  Other  Officer,  to  call  before  them  by  rule  of  Court,  as  well  the 

claims.  party  issuing  such  process  as  the  party  making  such  claim,  and  thereupon  to 

exercise  for  the  adjustment  of  such  claims,  and  the  relief  and  protection  of  the 

Sheriff  or  other  Officer,  all  or  any  of  the  powers  and  authorities  hereinbefore 

Coeto  to  hein  contained,  and  to  make  such  rules  and  decisions  as  shall  appear  to  be  just  accord- 

of theCo^***  ing  to  the  circumstances  of  the  case ;  and  the  costs  of  all  such  proceedings  shall 

'     be  in  the  discretion  of  the  Court. 

Riiiee,%o.  VIT.  And  be  it  enacted,  that  all  rules,  orders,  matters  and  decisions  to  be  made 
SSf IS^tTbe  2i^d  done  in  pursuance  of  this  Act,  except  only  the  affidavits  to*  be  filed,  may, 
entered  on  the  together  with  the  declaration  in  the  cause  (if  any)  be  entered  of  record,  with  a 
^^"^  note  in  the  margin  expressing  the  true  date  of  .such  entry,  to  the  end  that  the 

same 
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same  may  be  evidence  in  future  times,  if  required,  and  to  secure  and  enforce  the 
payment  of  costs  directed  by  any  such  rule  or  order ;  and  every  such  rule  or  order 
so  entered  shall  have  the  force  and  effect  of  a  Judgment,  except  only  as  to  becom- 
ing a  charge  on  any  Lands,  Tenements  or  Hereditaments  ;  and  in  case  any  costs 
shall  not  be  paid  within  fifteen  days  after  notice  of  the  taxation  and  amount 
thereof,  given  to  the  party  ordered  to  pay  the  same,  his  Agent  or  Attorney,  execu- 
tion may  issue  for  the  same  by  Fieri  Facias  or  Capias  ad  Satisfaciendum  adapted 
to  the  case,  together  with  the  costs  of  such  entry  and  of  the  execution ;  and  such 
writ  and  writs  may  bear  teste  on  the  day  of  issuing  the  same,  whether  in  term  or 
vacation  ;  and  the  Sheriff  or  other  Officer  executing  any  such  writ  shall  be 
entitled  to  the  same  fees  and  no  more,  as  upon  any  similar  writ  grounded  upon 
a  judgment  of  the  Court :  Provided  always,  nevertheless,  that  no  such  writ  of 
Capias  ad  Satisfaciendum  shall  be  sued  out  upon  any  such  proceeding,  except 
upon  a  similar  affidavit  to  that  required  upon  the  ordinary  judgments  of  such 
Courts,  respectively. 


Decisions  to 
have  the  effect 
ofJndgmentf. 

Exception. 

Hemedy  for 
tests,  if  not 
paid. 

Teak  of  writs. 


Fees. 

ProTiso. 
No  Capias  ad 
Salisfacief^ 
duM  to  issue, 
except  on  the 
usual  affidavit. 


(JAP.    XXXI. 

An  Act  to  abolish  Imprisonment  in  execution  for  Debt^  and  for  other 
purposes  therein  mentioned. 

[9th  December,  1843.] 

WHEREAS  Imprisonment  for  Debt  where  fraud  is  not  imputable  to  the 
Debtor,  is  not  only  demoralizing  in  its  tendency,  but  is  as  detrimental  to 
the  true  interests  of  the  Creditor  as  it  is  inconsistent  with  that  forbearance  and 
humane  regardlD^  the  misfortunes  of  others  which  should  always  characterize  the 
L^slation  of  every  "Ghristian  country ;  and  whereas  it  is  desirable  to  soflen  the 
rigor  of  the  Laws,  in  that  part  of  this  Province  called  Upper  Canada,  affecting  the 
relation  between  Debtor  and  Creditor,  as  far  as  a  due  regard  to  the  interests  of 
commerce  will  permit ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excel* 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  Jln  Act  to 
re-unite  the  Promnces  of  tipper  and  lAAoer  Canada^  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and 
after  the  passing  of  this  Act,  no  person  shall  be  arrested  or  held  to  bail,  upon  any 
cause  of  action  arising  in  any  foreign  country  where  the  defendant  would  not 
have  been  liable  to  have  been  arrested  or  held  to  bail,  had  such  defendant  conti- 
nued 


Preamble. 


limitatioiif 
of  the  power  of 
anett. 
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Execution  ibr 
debt  aboUshed. 


nued  within  the  jurisdiction  of  the  Courts  of  such  foreign  countir,  or  in  any  civil 
suit  where  the  cause  of  action  shall  not  amount  to  ten  pounds  of  lawful  money  of 
this  Province  ;  and  where  the  cause  of  action  shall  amount  to  ten  pounds  and 
upwards,  it  shall  not  be  lawful  for  the  Plaintiff  to  proceed  to  arrest  the  body  of 
tlie  defendant  or  defendants,  unless  an  affidavit  be  first  made  by  such  plaintiff,  bis 
servant,  or  agent,  of  such  cause  of  action,  and  the  amount  justly  and  truly  due  to 
the  said  Plaintiff  from  the  said  defendant,  and  also  that  such  Plaintiff,  bis  ser- 
vant or  agent,  hath  good  reason  to  believe,  and  doth  verily  believe  that  the  de- 
fendant is  immediately  about  to  leave  the  Province  of  Canada  with  intent  and 
design  to  defraud  the  Plaintiff  of  the  said  debt ;  and  that  no  person  shall  be 
taken  or  charged  in  execution  in  any  such  action  for  any  sum  whatever,  whether 
the  party  shall  originally  have  been  held  to  baily  or  been  merely  served  m\h 
common  process. 

II.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Attorney  at  Law  who 
swears  a  Plaintiff  to  an  affidavit  of  debt,  for  the  purpose  of  arresting  or  holding 
to  bail  a  debtor,  to  become,  or  be  or  act  as  the  attorney  of  such  Plaintiff  in  any 
action  at  law  for  the  recovery  of  such  debt,  or  any  part  thereof.         ' 

III.  And  be  it  enacted,  that  it  shall  not  be  la wful  for  any  process  to  issue 
against  a  Defendant  or  Defendants  upon  any  affidavit  aforesaid,  unless  the  whole 
affidavit  be  read  and  explained  over  to  the  plaintiff  or  person  making  the  same,  and 
unless  it  be  stated  in  words  at  full  length  in  the  jurat  of  such  affidavit  that  the 
same  affidavit  was  duly  read  over  and  explained  to  the  deponent  by  the  Commis- 
sioner, or  party  before  whom  it  is  sworn,  antecedent  to  the  swearing  thereof. 

Females  ex-       IV.  And  be  It  euacted,  that  no  female  shall  be  arrested  or  held  to  bail  by  rea- 
empt  from  ar-   qq^  ^f  j^jjy  ^jg^t  or  dcbts  whatever,  owed  by  such  female. 


Attoniejs. 


Fonnalhiee 
XMoiradin  a^ 
fidavit. 


Condition  ^*  ^^^  ^^  ^'  enacted,  that  whenever  any  person  shall  be  holden  to  bail  in  any 
and  fonn  of  form  of  actlou  whatovor,  the  recognizance  of  bail  shall  be  taken  in  double  the 
ras^^nizance     ^^^  swom  to,  and  shall  be  subject  to  the  Gouditiou,  that  if  the  defendant  or  d^ 

fendants  shall  be  condemned  in  the  action,  and  shall  neglect  or  refuse  to  pay  the 
costs  and  condemnation  money,  or  to  appear  personally  in  open  Court,  or 
before  any  Judge  or  Commissioner  of  the  Court  wnerein  such  bail  shall  be  taken, 
when  thereunto  required  by  notice  to  be  left  with  either  of  such  bail,  and  with 
the  defendant,  or  at  his  or  their  last  place  of  abode,  at  least  twenty  days  before 
the  day  on  which  he  shall  be  required  to  appear,  and  there  to  answer  such  ques- 
tions or  interrogatories  as  shall  be  propounded  to  him  touching  his  lands,  tene- 
ments, goods,  chattels,  money,  rights,  or  credits,  then  and  in  such  case  the  bail 
will  pay  the  costs  and  condemnatiom  money  for  him. 
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VI.  And  be  it  enacted,  that  if  such  defendant  or  defendants,  upon  examination 

upon  oath,  either  upon  interrogatories  or  vim  voce,  in  open  Court  or  before  a  Com-    F^uduicnt  or 
missionerof  the  Court  in  which  the  suit  shall  be  pending,  or  upon  the  examination   contumacioiui 
in  like  manner  of  any  witness  or  witnesses  for  either  party,  snail  appear  to  the   may^bT^com- 
said  Court  to  have  acted  fraudulently,  either  in  the  manner  of  contracting  the  en-   miuedtoGaoi. 
gagement  upon  which  the  recovery  shall  have  been  had,  or  in  evading  the  satisfac- 
tion thereof,  or  if,  in  causes  arising  ej:  delicto,  the  defendant  shall  neglect  to  pay 
the  damages  and  costs  recovered  in  any  such  action ;  or  if  such  defendant  or  de- 
fendants shall  refuse  to  make  a  fall  discovery  of  all  his  or  their  lands,  tenements, 
goods,  chattels,  credits  and  other  effects,  f  and  to  assign  to  the  plaintiff  or  plaintiffs 
the  whole  or  such  part  thereof  as  the  saia  Court  shall  direct,  m  or  towards  the 
satisfaction  of  the  judgment  obtained  in  the  said  suit,)  then,  and  in  eitlier  of  the 
said  cases,  it  shall  and  may  be  lawful  for  the  said  Court  to  commit  such  defend* 
ant  or  defendants  to  the  Common  Gaol  of  any  District,  until  he  or  they  shall 
comply  with  the  order  of  the  said  Court,  or  finally  for  such  period  not  exceeding 
one  year,  as  the  said  Court  shall  think  reasonable  in  punishment  of  the  fraudu- 
lent conduct  of  which  they  shall  adjudge  such  defendant  or  defendants  to  have 
been  guilty,  or  in  punishment  of  the  tort  for  which  damages  shall  have  been 
awarded,  if  they  shall  deem  it  proper  so  to  do :    Provided  always,  that  such     ^j  , 
commitment  snaii  not  operate  as  a  discharge  of  the  said  judgment,  but  the  same   ment  not  to 
shall  contniue  in  force  in  like  manner  as  if  the  defendant  or  defendants  had  not  j^,jj^^J, 
been  committed  :  And  provided  also,  that  it  shall  and  may  be  lawful  for  the 
Court  wherein  any  such  recognizance  of  bail  shall  have  been  entered  in  term 
time,  or  for  a  Judge  thereof  in  vacation,  after  any  defendant  or  defendants  shall 
have  submitted  to  any  such  examination  as  aforesaid,  or  in  case  no  such  examina- 
tion shall  be  had  within  two  terms  after  judgment  shall  have  been  signed  in  any 
such  cause,  then  upon  hearing  the  parties,  to  order  in  their  discretion  an  exonere- 
tur^  to  be  entered  upon  such  Bailpiece. 

VII.  And  be  it  enacted,  that  should  any  person  have  been  or  hereafter  be  com- 
mitted to  prison  upon  any  attachment  or  other  process  issued  by  any  Court  of  awSk^^for 
Law  or  Equity  in  Upper  Canada  for  a  contempt  or  otherwise  in  not  paying  costs,   dwchaTge  from 
or  any  other  sum  of  money  directed  or  decreed  to  be  paid  by  sUch  Courts,  respec-   ment.""^™^"* 
tively,  it  shall  and  may  be  lawful  for  such  person  to  give, notice  to  the  party  at 

whose  instance  such  attachment  or  other  process  shall  have  issued,  that  applica- 
tion for  his  discharge  will  be  made  to  the  Court  or  a  judge  thereof,  whence 
such  attachment  or  other  process  shall  have  issued,  whereupon  it  shall  be  lawful 
for  the  party  at  whose  instance  he  shall  have  been  committed  as  aforesaid,  within 
len  days  after  the  service  of  such  notice  to  exhibit  Interrogatories  to  such  person  so 
applying  for  his  discharge,  or  to  any  .witness  or  witnesses,  in  like  manner  as  if 
such  party  were  committed  in  execution  on  a  judgment  as  aforesaid. 

VIII. 

H  H 
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intenogato-       VIII.  And  be  it  enacted,  that  upon  such  interrogatories  being  answered,  it  shall 
™*'  be  lawful  for  such   Court  or  Judge  to  make  such  order  thereon  as  if  such  party 

had  been  charged  in  execution  upon  a  judgment  as  aforesaid :  Provided  always, 
that  no  such  order  of  such  Court  or  Judge  so  to  be  made  as  aforesaid,  shall  dis- 
charge the  party  so  in  custody  on  such  attachment  or  other  process,  from  the 
payment  of  the  sum  which  such  party  had  been  directed  to  pay  as  aforesaid  ;  but 
that  the  same  shall  be  levied  and  collected  by  such  process  against  the  lands, 
tenements,  goods,  chattels,  moneys,  rights  and  credits,  as  the  Superior  Courts  of 
Law  and  Equity  shall  prescribe  in  that  behalf. 

Amtt  for       IX.  And  be  it  enacted,  that  no  person  shall  hereafter  be  arrested  or  held  to 
abdLh^.  *"*'  ^^^^  ^^  ^"^y  process  of  attachment  for  contempt  for  the  non-payment  of  costs 

merely,  which  shall  or  may  be  ordered  to  be  paid  in  the  progress  of  any  suit  either 
at  Law  or  in  Equity,  but  that  in  lieu  of  any  such  process,  it  shall  be  lawful  for 
Her  Majesty's  Superior  Courts  of  Law  and  Equity,  to  prepare  and  adapt  to  the 
circumstances  of  the  case,  such  a  form  of  execution,  attachment,  warrant  of  dis- 
tress or  other  process,  against  the  lands  and  tenements,  goods,  chattels,  monevy 
debts,  credits  and  effects  of  any  person  so  ordered  to  pay  such  costs,  as  to  such 
Courts  shall  seem  meet. 

• 

Upper  cana-       X.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  apply  to 
da  Act  only.     Upper  Canada  ouly. 

CAP  XXXII. 

An  Act  to  fix  the  period  for  holding  the  Courts  of  General  Quarter 
Sessions  of  the  Peace,  and  District  Courts  in  that  part  of  the  Pre 
vince  formerly  Upper  Canada. 

[M  December^  1843.3 

Pmmbia.       M  mTHEREAS  it  is  expedient  to  alter  the  periods  of  holding  the  several  Courts 

j^  of  General  Quarter  Sessions  of  the  Peace,  and  District  Courts  in  and 
for  the  several  Districts  of  that  part  of  this  Province  called  Upper  Canada,  and 
for  rendering  the  periods  uniform  ;  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-uniie 
the  Protnnces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and 

it 
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it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  firat  day  ^^^  v^ 

of  January  next,  the  Courts  of  General  Q^uarter  Sessions  of  the  Peace,  in  and  for  of  GenenT^ 

the  several  Districts  of  that  part  of  this  Province  called  Upper  Canada,  be  and  rio'^iLdTb. 

are  hereby  directed  to  be  held  on  the  first  Tuesdays  in  the  months  of  January,  heuin  Upper 

April  and  July,  and  on  the  third  Tuesday  in  the  month  of  November,  in  each  C"*^^ 
and  every  year,  respectively  ;  any  law,  usage  or  custom  to  the  contrary  thereof 
in  any  wise  notwithstanding. 


II.  And  whereas,  from  the  alteration  of  the  periods  fbr  holding  the  several 
Courts  of  Greneral  Quarter  Sessions  of  the  Peace  as  aforesaid,  the  several  pe- 
riods for  holding  the  District  Courts  in  and  for  the  Districts  of  that  part  of  this 
Province  heretofore  Upper  Canada,  will,  under  the  provisions  of  the  Law,  be 
changed  :  And  whereas  writs  and  processes  may  have  been  or  may  yet  issue  re^ 
tumable  on  a  day  on  which  no  such  District  Court  under  the  provisions  of  this 
Act  will  be  held,  for  remedy  whereof :  Be  it  enacted,  that  any  writ  or  process, 
which  hath  been  or  shall  be  issued,  before  the  first  day  of  January  next,  from 
any  District  Court  in  that  part  of  the  Province  heretofore  called'*  Upper  Canada, 
and  the  return  day  nientioned  in  any  such  writ  or  process*  be  deemed  and 
taken  to  be  as  valid  and  efiectual  in  law  to  all  intents  and  purposes,  as  if  this 
Act  had  not  been  passed  ;  and  every  such  writ  or  process  (being  a  mesne  process) 
shall  be  taken  and  considered  to  be  returnable,  on  the  third'  day  of  the  Term  next 
ensuing  the  first  day  of  January  next,  although  another  and  different  return  day 
may  be  stated,  in  such  writ  or  process  which  hath  been  or  shall  be  issued  as 
aforesaid. 


Writs    or 
proceis  iMued 
Defore    the 
Itt      Janiiaxj 
next,    to     lis 
deemed    ^Mid 
and  valid,  and 
made    retam- 
able  in  the 
next     tenn 
thereafter. 


CAP.  xxxni 

An  Act  to  render  more  summary  the  means  of  enforcing  the  returns  of 
process  by  Sheriflb  and  Coroners,  in  that  part  of  this  Province 
called  Upper  Canada. 

I9th  December,  1843,] 

W'HEREAS  it  IS  expedient  to  facilitate  and  render  more  summary  the 
means  of  enforcing  the  returns  of  process  by  Sheriffs  and  Coroners 
in  that  part  of  this  Province  called  Upper  -Canada ;  Be  it  therefore  enacted,  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  far  the  Govern- 
ment 
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intenogato-  VIII.  And  be  it  enacted,  that  upon  such  interrogatories  being  answered,  it  shall 
be  lawful  for  such  Court  or  Judge  to  make  such  order  thereon  as  if  such  party 
had  been  charged  in  execution  upon  a  judgment  as  aforesaid  :  Provided  always, 
that  no  such  order  of  such  Court  or  Judge  so  to  be  made  as  aforesaid,  shall  dis- 
charge the  party  so  in  custody  on  such  attachment  or  other  process,  from  the 
payment  of  the  sum  which  such  party  had  been  directed  to  pay  as  aforesaid  ;  but 
that  the  same  shall  be  levied  and  collected  by  such  process  against  the  lands, 
tenements,  goods,  chattels,  moneys,  rights  and  credits,  as  the  Superior  Courts  of 
Law  and  Equity  shall  prescribe  in  that  behalf. 

Amrt  for       IX.  And  be  it  enacted,  that  no  person  shall  hereafter  be  arrested  or  held  to 
abdLhei  *^  ^^^^  ^^  ^^7  pr<>cess  of  attachment  for  contempt  for  the  nou'^payment  of  costs 

merely,  which  shall  or  may  be  ordered  to  be  paid  in  the  progress  of  any  suit  either 
at  Law  or  in  Equity,  but  that  in  lieu  of  any  such  process,  it  shall  be  lawful  for 
Her  Majesty's  Superior  Courts  of  Law  and  Equity,  to  prepare  and  adapt  to  the 
circumstances  of  the  case,  such  a  form  of  execution,  attachment,  warrant  of  dis- 
tress or  other  process,  against  the  lands  and  tenements,  goods,  chattels,  money, 
debts,  credits  and  effects  of  any  person  so  ordered  to  pay  such  costs,  as  to  such 
Courts  shall  seem  meet. 

• 

Upper  cana-       X.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  apply  to 
cu  Act  only.     Upper  Canada  ouly. 

CAP  XXXII. 

An  Act  to  fix  the  period  for  holding  the  Courts  of  General  Quarter 
Sessions  of  the  Peace,  and  District  Courts  in  that  part  of  the  Pro* 
vince  formerly  Upper  Canada. 

I9th  December,  1843.] 

Prwmbie.       MmTHEREAS  it  iS  expedient  to  alter  the  periods  of  holding  the  several  Courts 

J  J  of  General  Quarter  Sessions  of  the  Peace,  and  District  Courts  in  and 
for  the  several  Districts  of  that  part  of  this  Province  called  Upper  Canada,  and 
for  rendering  the  periods  uniform  ;  Be  it  therefore  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authori^  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-tmte 
the  Protnncea  of  Upper  and  Loioer  Canada^  and  for  the  Govemmmt  of  Canada,  and 

it 
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it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  firat  day  .j^y^^  !*• 

of  January  next,  the  Courts  of  General  Q^uarter  Sessions  of  the  Peace,  in  and  for  of  Geneni 

the  several  Districts  of  that  part  of  this  Province  called  Upper  Canada,  be  and  ^on^hSTu 

are  hereby  directed  to  be  held  on  the  first  Tuesdays  in  the  months  of  January,  beid  in  Upper 

April  and  July,  and  on  the  third  Tuesday  in  the  month  of  November,  in  each  ^""^ 
and  every  year,  respectively  ;  any  law,  usage  or  custom  to  the  contrary  thereof 
in  any  wise  notwithstanding. 


II.  And  whereas,  from  the  alteration  of  the  periods  fbr  holding  the  several 
Courts  of  Greneral  C^uarter  Sessions  of  the  Peace  as  aforesaid,  the  several  pe- 
riods for  holding  the  District  Courts  in  and  for  the  Districts  of  that  part  of  this 
Province  heretofore  Upper  Canada,  will,  under  the  provisions  of  the  Law,  be 
changed  :  And  whereas  writs  and  processes  may  have  been  or  may  yet  issue  re* 
tumable  on  a  day  on  which  no  such  District  Court  under  the  provisions  of  this 
Act  will  be  held,  for  remedy  whereof :  Be  it  enacted,  that  any  writ  or  process, 
which  hath  been  or  shall  be  issued,  before  the  first  day  of  January  next,  from 
any  District  Court  in  that  part  of  the  Province  heretofore  called^  Upper  Canada, 
and  the  return  day  mentioned  in  any  such  writ  or  process^  be  deemed  and 
taken  to  be  as  valid  and  efiectual  in  law  to  all  intents  and  purposes,  as  if  this 
Act  had  not  been  passed  ;  and  every  such  writ  or  process  (being  a  mesne  process) 
shall  be  taken  and  considered  to  be  returnable,  on  the  third>  day  of  the  Term  next 
ensuing  the  first  day  of  January  next,  although  another  and  different  return  day 
may  be  stated,  in  such  writ  or  process  which  hath  bee»  or  shall  be  issued  as 
aforesaid. 


Writs    or 

Eocess  issued 
ifore   the 
Ist      Janiiaxj 
next,    to     lio 
deemed    ^Mid 
and  valid,  and 
made    Tetom* 
able  in  the 
next      term 
thereafler. 


CAP.  xxxni 

An  Act  to  render  more  summary  the  means  of  enforcing  the  returns  of 
process  by  Sheriffs  and  Coroners,  in  that  part  of  this  Province 

called  Upper  Canada. 

\9th  December,  1843.] 

WHEREAS  it  IS  expedient  to  facilitate  and  render  more  summary  the 
means  of  enforcing  the  returns  of  process  by  Sheriffs  and  Coroners 
in  that  part  of  this  Province  called  Upper  -Canada  ;  Be  it  therefore  enacted,  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
An  Act  to  rerunUe  the  Provinces  of  Upper  and  Lotoer  Canada,  and  for  the  Govern- 

ment 
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ment  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  lliat  when 
WhcnaShcr-  ^^Y  Sheriff  or  Coroner  shall,  at  any  time  after  the  passing  of  this  Act,  fail  to 
iff  or  Coroner  rctum  any  writ  to  him  directed  and  delivered  for  execution,  which  shall  have 
wiurn^p^Mi!  been  issued  out  of  Her  Majesty's  Court  of  Queen's  Bench,  or  any  of  the  District 
any  Judge  of  Courts,  wlthiu  the  time  when  he  shall  be  ordered  to  return  the  same  by  any  rule 
issue  ^'a  Bum^  or  ordcr  of  the  Court  out  of  which  such  writ  shall  have  been  issued,  then,  and  in 
"ThLttfiSrw  ^^^^y  such  case  it  shall  and  may  be  lawful  to  and  for  a  Judge  of  such  Court  t3 
cause  why  a  grant  to  the  Plaintiff  or  Plaintiffs,  Defendant  or  Defendants,  in  the  cause  in  which 

-writ  of  attach-  .       .     .  -  -  _         _  .     _  .  _^ 


ment 


_  _  ^3d  ^^^^  ^^^^  shull  have  been  issued,  a  Summons  calling  upon  such  Sheriff  or  Coro- 
not  issue  ar  ncr  to  shew  causc  why  a  Writ  of  attachment  sliould  not  be  issued  against  him; 
gainst  him.  ^^^  ^y^^^  ^^^  same  or  any  other  Judge  of  the  said  Court  shall  liave  power  at  the 
Procecdingson  retum  of  such  summous,  to  dischai'ge  the  said  summons,  or  order  a  writ  of  at- 
suchsummons.  tachmcnt  to    be  issued  against  such  Sheriff  or  Coroner,  or  to  limit  a  further 

period  after  which  such  writ  of  attachment  shall  be  issued  unless  a  return  be 
made  in  the  mean  time,  or  otherwise  to  order,  as  to  such  Judge  shall  seem  pro- 
per under  the  circumstances. 

'  Onfiuipreof  II.  And  be  it  enacted,  that  if  at  the  expiration  of  any  further  time  which  such 
Coro^w"^  to  Judge  may  limit  by  any  order  made  at  the  return  of  such  summons,  such  writ 
comply  with  shall  not  have  been  returned,  it  shall  and  may  be  lawful  to  and  for  any  Judge  of 
2u5?Such?um!  the  Court  out  of  which  such  writ  issued,  in  vacation,  or  for  the  Court  in  term, 
°^"''to*^Ss^  upon  proof  of  the  service  of  such  order  and  of  the  failure  of  such  Sheriff  or  Co- 
^*i2nsth^^  roner  to  return  such  writ,  to  order  a  writ  of  attachment  to  be  forthwith  issued 

against  such  Sheriff  or  Coroner. 

to^hlve'^^tfe  ^'^-  ^"^  ^^  ^'  ^"acted,  that  writs  of  Habeas  Corpus  may  in  like  manner  be 

samepowersas  issued  out  of  any  of  the  Said  Courts  uuder  the  ordcr  of  a  Judge,  who  shall  have 

^^A^SiS^-  the  same  powers,  authority  and  discretion  in  issuing  any  such  writ  of  Habeas 

iws  issued  with  Corpus,  or  in  Committing  any  such  Sheriff  or  Coroner  Uo  close  custody  when 

SS!^^*or^  brought  before  him  upon  such  writ,  or  in  admitting  him  to  bail,  and  in  all  other 

»«•  proceedings  which  may  be  had  or  taken  thereupon,  as  are  now  possessed  by  the 

said  Court  of  Queen's  Bench,  or  any  of  the  said  District  Courts. 

Such  writs  IV.  And  be  it  enacted,  that  all  writs  of  attachment  and  Habeas  Corpus  issued 
^^^y^  against  any  Sheriff  or  Coroner,  may  be  returnable  on  a  day  certain  in  vacation, 
made  retarna-  which  day  shall  be  fixed  by  the  order  of  the  Judge  or  the  Court  under  which  the 
^^^"Sforo  sawie  shall  be  issued,  and  shall  not  be  more  than  thirty  days  from  the  time  of 
whom.  issuing  such  writ  of  attachment  or  Habeas  Corpus;  and  that  when  any  such  v^Tit 

shall  be  returnable  in  vacation,  it  shall  be  made  returnable  before  the  presiding 
Judge  in  Chambers  when  the  same  i§  issued  out  of  the  said  Court  of  Queen's  Bench, 

and 
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and  when  the  same  is  issued  out  of  any  of  the  said  District  Courts,  then  before  the 
Judge  of  tlie  District  Court  out  of  which  the  same  is  issued. 

V.  And  be  it  enacted,  that  any  SheriflFor  Coroner  who  shall  not  return  any  writ  sheriff  or  co- 
issued  out  of  the  said  Court  of  (Queen's  Bench  or  any  of  the  said  District  Courts,  turnLig"*^  the 
within  the  period  of  three  Calendar  months  after  a  writ  of  attachment  for  not  re-  J'^^^^^j^" 
turning  the  same  shall  be  executed  against  him,  shall  forfeit  his  office  ;  and  if  any  after  being  m 
Sheriff  or  Coroner,  who  shall  not  have  returned  any  such  writ  within  such  pe-  JbUhL^ffic^'" 
riod,  shall  continue  after  the  expiration  of  such  period  to  exercise  the  duties  of 

bis  office  without  having  been  duly  re-appointed  to  the  same,  he  shall  forfeit  and  Penaityifhe 

pay  the  sum  of  one  hundred  pounds  of  lawful  money  of  this  Province,  to  any  to'^cxcrdM  *it 

person  who  shall  sue   for  the  same  in  any  of  Her  Majesty's  Courts  of  Record,  wiih«mt  being 

[laving  competent  jurisdiction  :  Provided  always,  that  such  action  shall  be  brought  ""^pp^"**^- 

within  the  period  of  twelve  Calendar  months  after  such  forfeiture  shall  have  been  p«>^»>- 
incurred. 

VI.  And  be  it  enacted,  that  the  cost  of  any  proceedings  under  the  authority  of  q^^  „nj„ 
this  Act  to  enforce  the  return  of  process,  shall  be  in  the  discretion  of  the  presiding  ^^  Act  to  be 
Judge  or  of  the  Court,  as  the  case  may  be,  who  may  order  them  to  be  paid  by  tk«f*%f'"^the" 
the  Sheriff  or  Coroner  against  whom  the  proceedings  are  had,  or  by  either  of  the  ^^"^f^^- 
parties  in  the  cause. 

VII.  And  be  it  enacted,  that  tliis  Act  shall  not  be  construed  to  interfere  with  .  Act  not  to 
or  take  away  any  remedy  which  existed  before  the  passing  thereof.  wSfng  r^l^ 


diet. 


CAP.  XXXIV. 

An  Act  to  Repeal  a  certain  Act  therein  mentioned,  and  to  make  fur. 
ther  provision  for  enabling  the  Provincial  Government  to  purchase 
the  Stock  held  by  private  parties  in  the  Welland  Canal. 

I9th  December,  1843.] 

T^[7"HEREAS,  in  and  by  a  certain  Act  of  the  Parliament  of  this  Province,      Preamble. 
f  f     passed  in  the  fourth  and  fifth  years  of  the  Reign  of  Her  present  Majesty, 
intituled,  Jin  jlct  to  authorize  the  Stocky  held  by  private  parties  in  the  Welland  Canal,    Act  4&  5  v. 
to  be  purchased  on  hehalfofthe  Province^  after  reciting  that  it  was  desirable  to  ^•*®»"^*^^ 
place  the  Welland  Canal  under  the  exclusive  control  of  the  Government  of  this 
Province,  and  for  that  purpose  to  provide  for  the  purchase  from  the  private  Stock- 
holders 
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holders  in  that  work  of  the  stock  by  them  held,  and  which  amounted  to  the  sum 
of  one  hundred  and  seventeen  thousand,  eight  hundred  pounds,  it  was,  amongst 
other  things,  enacted  that  it  should  and  ought  to  be  lawful  for  Her  Majesty's 
Receiver  General,  upon  an  order  to  that  effect  from  the  Gtovernor,  Lieutenant 
Grovemor,  or  person  administering  the  Government  of  this  Province,  to  issue 
such  number  of  debentures  as  might  be  required,  to  the  Several  Stockholders  in 
In  the  Welland  Canal  for  a  sum  equal  to  the  amount  of  stock  held  by  him  or 
them,  and  that  such  debentures  should  be  made  redeemable  in  twenty  years  from 
their  date,  and  should  bear  an  interest  of  two  per  cent,  per  annum  on  the  amount 
for  which  they  might  be  issued,  for  the  first  two  years,  three  per  cent,  for  the 
third  year,  four  per  cent  for  the  fourth  year,  five  per  cent  for  tlie  fifth  year,  and 
six  per  cent  for  the  sixth  and  following  years,  which  interest  and  principal  sum 
should  be  chai^eable  on  and  payable  out  of  the  public  revenues  of  the  Province, 
and  that  whenever  the  tolls  collected  on  the  said  Canal  should  annually  amount 
to  the  sum  of  thirty  thousand  pounds,  it  should  be  lawful  for  the  Governor, 
Lieutenant  Governor,  or  person  administering  the  Grovernment  to  authorize  aod 
direct  the  Receiver  General  of  this  Province  to  issue  other  debentures  to  the  ori- 
ginal Stockholders,  or  their  legal  representatives,  for  such  sums  as  would  make 
up  six  per  centum  interest  upon  the  amount  of  stock  by  them  subscribed  and 
paid  for,  from  the  time  the  same  should  have  been  actually  paid,  which  deben- 
tures were  to  be  made  payable  in  twenty  years  from  the  date  thereof,  and  were 
to  bear  interest  at  the  rate  of  six  per  centum  per  annum,  payable  half  yearly  out 
of  the  public  revenues  of  this  Province,  and  that  nothing  in  the  said  Act  con- 
tained should  be  construed  to  compel  any  Stockholder  to  accept  debentures  for 
the  stock  held  by  him  as  aforesaid,  or,  in  case  of  refusal  to  receive  the  same,  to 
deprive  him  from  being  paid  from  the  tolls  and  revenues  of  the  Canal,  according 
to  the  laws  then  existing  having  relation  to  the  said  Canal :  And  whereas,  by  a 
certain  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  seventh  year  of  the 
Actoru.c.7,  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled,  ^^  jSn  Jld  to  fro- 
v^iv.  c  92,  vide  for  the. permanent  completion  of  the  Welland  Canal,  and  for  other  purposes  therm 

mentioned"  pro\ision  is  made  for  raising,  by  way  of  public  loan,  the  sum  of  two 
hundred  and,forty  five  thousand  pounds  for  the  purposes  of  the  said  Act,  and  that 
the  tolls  receivea  upon  the  said  Canal,  after  deducting  the  amount  required  for  the 
charges  then  made  thereon  by  law,  or  so  much  thereof  as  might  be  necessary, 
should  in  the  first  place  be  applied  to  discharge  the  interest  which  should  accnie 
upon  the  said  sum  of  two  hundred  and  forty  five  thousand  pounds,  and  that  the 
remainder  of  the  income  received  by  the  said  Company  should  be  divided  among 
the  private  Stockholders  until  it  should  equal  six  per  cent,  on  the  amount  of  their 
investments  :  And  whereas,  by  reason  of  difficulties  arising  from  the  state  of  the 
Provincial  finances  of  Upper  Canada  aforesaid,  a  small  part  only  of  the  said  sum 

of  two  hundred  and  forty  five  thousand  pounds^  was  actually  raised,  and  the  Canal 

was 
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was  therefore  not  completed  by  means  of  the  said  loan  :  And  whereas,  the  said 
Canal  is  in  progress  of  completion  by  means  of  other  and  larger  sums  of  money 
received  for  that  purpose  than  the  sum  provided  to  be  raised  under  the  said  Act : 
And  whereas  therefore,  the  circumstances  contemplated  by  the  said  Act,  tmder 
wbiph  the  said  private  Stockholders  were  to  have  received  dividends  from  the 
income  of  tlie  said  Canal  have  not  arisen  and  cannot  now  arise,  and  it  is  therefore 
expedient  to  repeal  the  said  provision  for  the  payment  of  such  dividends :  And 
whereas,  it  is  represented  to  be  for  the  interest  of  the  private  Stockholders  afore- 
said that  the  said  first  in  part  recited  Act  should  be  repealed^  and  other  provisions 
enacted  in  lieu  thereof ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council, 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia* 
ment  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  ''  An  Act 
to  re-unite  t/ie  Provinces  of  Upper  and  Lmoer  Canada^  and  for  the  Government 
ofCanaday*^  and  it  is  hereby  enacted  by  the  authc»rity  of  the  same,  that  the  said  Thefintm^h- 
first  in  part  recited  Act,  and  the  said  Act  of  the  Parliament  of  Upper  Canada,  in  tioned  Actand 
so  far  as  the  same  relates  to  the  division  of  the  income  of  the  said  Canal,  or  any  ^^^^^^ 
part  thereof,  amongst  the  private  Stockholders,  shall  be  and  (he  same  are  here- 
^  by  repealed,  except  in  so  far  as  the  same  repeal  any  former  Act  or  Acts  of  the 
Parliament  of  Upper  Canada  or  of  this  Province. 

II.  And  be  it  enacted,  that  there  shall  be  charged  upon  the  Consolidated  Re-  ^^^^^^'''^ 
venue  Fund  of  this  Province,  for  the  benefit  of  tne  private  Stockholders  in  the  i^^eFand 
said  Welland  Canal,  the  sum  of  one  hundred  and  seventeen  thousand  eight  huti-  ^tockLSteS!* 
dred  pounds,  currency,  of  this  Province,  with  interest  thereon,  from  the  first  day 

or  January^  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty^three. 

III.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Grovemor  of  this  Govenor  in 
Province  in  Council^  to  direct  the  Receiver  General  of  this  Province  to  issue  such  ^^  ^i^ 
number  of  Debentures  as  may  be  required,  to  the  private  Stockholders  in  the  toe  eertam  de* 

,  Welland  Canal  Company,  not  exceeding  the  said  sum  of  one  hundred  and  seven-  ^'''*'^- 
teen  thousand  eight  hundred  pounds,  currency,  at  a  rate  of  interest  not  exceeding 
five  per  cent  per  annum,  if  the  said  Debentures  and  Interest  shall  be  payable  in 
England,  or  not  exceeding  six  per  centum  per  annum,  if  the  said  Debentures  and 
Interest  shall  be  made  payable  in  Canada ;  and  that  the  Debentures  or  other 
securities  to  be  issued  shall  bear  date  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-three,  and  the  interest  thereon  shall 
be  payable  from  thence  on  the  first  day  of  January  next  succeeding  the  issue 
thereof,  and  from  thence  half-yearly  on  the  first  day  of  July  and  the  first  day  of 
January,  in  each  year,  until  the  principal  sum  shall  be  paid,  and  such  principal 
sum  shall  be  made  payable  in  twenty  years  from  the  date  of  the  said  Debentures. 
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To  whom  such 
debentares 
may  baiwued. 


Such  dcben* 
tares  may  bo 
substituted  in 
lieu  of  certain 
others. 


A  yearly 
charge  madio 
on  Uio  Reve- 
nue Fund 
when  the  Tolls 
on  the  Canal 
amount  to 
je45,000  year- 
ly. 

Now  deben- 
tures may  be 
then  issued. 


Certificates  is- 
sued under  for- 
mer Acts  to 
have  a  certain 
effect 


IV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Province  in  Council,  to  direct  the  issue  of  the  said  Debentures  to  the  private 
Stockholders  according  to  their  respective  claims,  and  such  Debentures  shall  bear 
the  rates  of  interest  above  mentioned,  and  shall  be  payable  either  in  London  or 
in  this  Province,  as  such  private  Stockholders  shall  respectively  desire,  and  at 
such  place  therein  as  the  Grovernor  in  Council  shall  direct  and  appoint :  Provided 
always,  that  nothing  in  this  Act  contained  shall  be  held  to  invalidate  or  make 
void  any  Debentures  heretofore  issued  under  the  said  first  in  part  recited  Act. 

V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Province  in  Council  to  direct  the  substitution  of  the  Debentures  to  be  issued  under 
this  Act,  in  lieu  of  the  said  Debentures  already  issued,  upon  application  of  the 
party  holding  the  same. 

VI.  And  be  it  enacted,  that  so  soon  after  the  completion  of  the  said  Canal  as 
the  tolls  received  thereon  for  any  one  year  shall  amount  to  the  sum  of  forty-five 
thousand  pounds,  currency  of  this  Province,  there  shall  be  charged  upon  the  Con- 
solidated Revenue  Fund  thereof  an  amount  equal  to  six  per  centum  per  annum 
on  the  private  stock  subscribed  from  the  time  the  same  has  been  paid  in,  for  the 
benefit  of  the  private  Stockholders  aforesaid,  or  their  legal  representatives. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province 
iir  Council,  at  any  time  after  such  receipt  of  tolls,  to  direct  to  be  issued  to  such 
private  Stockholders  or  their  legal  representatives,  Debentures  for  the  amount  of 
their  respective  claims,  bearing  interest  and  payable  in  the  same  length  of  lime 
after  their  issue,  and  at  the  same  places,  respectively,  as  if  the  same  were  issued 
under  the  foregoing  provisions  of  this  Act  to  the  private  Stockholders  aforesaid 
for  the  principal  sum  invested  by  them. 

VIII.  And  be  it  enacted,  that  in  case  any  certificate  or  certificates,  or  other 
documents,  have  been  issued  to  any  of  the  said  private  Stockholders,  or  their  legal 
representatives  or  assigns,  signifying  that  thev  or  any  of  them  are  or  shall  be 
entitled  to  receive  the  back  interest  mentioned  m  the  said  first  in  part  recited  Act, 
or  Debentures  therefor,  those  who  shall  lawfully  hold  such  certificate  or  other 
document,  shall  be  entitled  to  the  same  payments  or  Debentures,  and  to  none  other 
than  they  would  be  entitled  to  under  this  Act  if  such  certificates  or  other  docu- 
ments had  never  issued. 


CAP. 


1843-  7^  VICTORIiE,  CAP-  35-  249 

CAP.    XXXV. 

An  Act  to  afford  to  persons  having  been  Boundary  Line  Commis* 
sioiiers  a  more  easy  and  less  expensive  mode  of  recovering  costs 
still  due  on  Judgments  rendered  in  that  capacity. 

[9th  December,  1843.] 

WHEREAS,  by  an  Act  of  the  Legislature  of  the  late  Province  of  Upper      PwambW. 
Canada,  passed  in  the  first  year  of  Her  Majesty's  Reign,  and  intituled, 
An  Act  to  authorize  the  EstahlishmerU  of  Boundary  Line  Coramissumers  xcithin  the      Act  of  u.  a 
several  Districts  of  this  Province^  power  was  given  to  the  Commissioners  appointed   l^^!  ^'   ^^' 
under  flie  said  Act  in  any  District  to  issue  their  Warrant  to  levy  by  sale  of 
goods  and  chattels  the  costs  of  any  Judgment  given  by  the  Board :  And  whereas, 
the  said  Act  has  expired,  and  the  persona  who  were  Commissioners  under  the 
same  are  unable  by  any  summary  proceedings  to  recover  the  amount  of  costs 
incurred  and  due  and  payable  on  certain  Judgments  by  them  rendered,  but  which 
cannot,  in  consequence  of  the  expiration  of  the  Act  aforesaid,  be  recovered,  except 
by  action  at  Law :  And  whereas  it  is  expedient  to  afford  to  the  said  persons  such 
remedy  in  the  premises,  as  is  just  and  reasonable ;  Be  it  therefore  enacted,  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legisla- 
tive Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act 
to  rerunile  the  Provinces  of  Upper  and  Lower  Canada ^  and  for  tlie  Government  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  persons 
having  been  Members  of  the  Board  of  Commissioners  of  any  District  under  the 
aforesaid  Act,  or  any  of  them,  or  the  Executors  or  Administrators  of  any  of  them,   ea^**^Une"' 
may  file  their  Petition  in  the  District  Court  of  the  District  of  which  they  were   Commiwkm. 
Commissioners,  which  Petition  shall  set  forth  the  amount  and  particulars  of  the   SLi't^iSlw 
costs,  charges  and  expenses  on  all  the  proceedings  in  any  matters  in  which  judg-   their  claimf. 
ments  were  actually  rendered  by  them  before  the  expiration  of  the  Act  aforesaid, 
the  name  of  the  party  or  parties  liable  to  pay  the  same,  and  the  amount  payable 
by  each  of  the  said  parties,  respectively,  with  his  or  their  respective  places  of 
residence,  and  the  nature  of  the  claim  or  difference  with  regard  to  which  such 
costs,  charges  and  expenses  were  incurred  ;  and  if  on  examination  it  shall  appear 
just  and  reasonable,  the  Court  in  term  time,  or  any  Judge  thereof  in  vacation,  on   jndge  mayt^ 
the  return  of  such  petition,  may  order  and  direct  a  Writ  of  Execution  to  issue  out   ^er  a  wnt  of 
of  the  said  Court,  commanding  the  Sheriffor  other  proper  officer  to  levy  of  the   *^**^**®"*  ^ 
goods  and  chattels  of  each  party,  respectively,  the  amount  due  by  such  party, 
together  with  such  portion  of  the  costs  to  be  taxed  in  the  manner  hereinafter 

provided, 
I  I 


utile. 
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provided,  as  may  be  payable  by  such  party  s  Provided  it  shall  appear  that  a  copy 

-p^^^gf^     of  such  petition  has  been  served  either  in  person  or  by  leaving  the  same  at  the 

Conr  of  peti-  usual  place  of  abode  of  the  person  or  persons  from  whom  such  costs^  charges  and 

ed°4m^'pil!^   expenses  are  sought  to  be  recovered^  together  with  a  written  notice  that  on  a  day 

owing.  to  be  thereinafter  mentioned^  at  least  eight  days  after  the  service  of  such  notice, 

the  Court  will  be  moved  or  the  Judge  will  be  applied  tO)  to  proceed  on  the  peti- 
tion in  the  manner  provided  by  this  Act. 

Paxtiet  ow-  II.  Provided  always,  and  be  it  enacted,  that  when  the  facts  alledged  in  any 
!^^^^  petition  to  be  filed  as  aforesaid  under  the  provisions  of  this  Act  shall  be  contro- 
©oed|nff»to  be   vcrted  by  any  of  the  parties  against  whom  it  shall  have  been  preferred,  the 

answer  or  objection  to  the  petition  shall  be  made  in  writing  in  the  form  of  a  plea, 
to  which  the  petitioner  or  petitioners  may  reply  or  demur,  to  the  end  that  tlie 
matter  in  dispute  may  be  reduced  to  an  issue  in  law. or  fact,  and  receive  a  deter- 
mination by  the  Court  or  by  a  Jury  in  the  manner  other  issues  are  determined, 
and  such  issue  shall  be  so  determined  accordingly. 

Court  or  HI.  And  be  it  enacted,  that  the  Court  or  Judge  before  whom  any  such  petition 
Uewrt™*^"**"   ®^^^^  ^®  decided  and  adjudicated  upon,  may  in  his  discretion  grant  or  refuse  the 

costs  on  the  application,  and  if  he  shall  grant  the  same  he  shall  tax  the  costs  and 
expenses  on  the  proceedings  consequent  thereupon,  and  the  portion  thereof  to  be 
paid  by  each  party,  and  if  the  same  be  not  paid  shall  issue  execution  therefor 
against  the  goods  and  chattels  of  the  party  or  parties  against  whom  the  decision 
or  adjudication  shall  be  given,  and  who  shall  not  have  paid  such  costs  or  the  pro- 
portion thereof  for  which  they  shall  be  liable. 

CAP.  XXXVI. 

An  Act  to  prevent  obstructions  in  Rivers  and  Rivulets^  in  Upper 
Canada. 

\Qih  December,  1843.] 

Preamble.       MmT'HEREAS  great  inconvenieuce is  occasioned  by  persons  throwing  Slabs, 

f^  yf  Bark,  Waste  Stuff,  and  other  refuse  of  Saw  Mills,  Stumps  and  Waste 
Timber  or  leached  ashes  into  the  Rivers  and  Rivulets  in  Upper  Canada,  and  it 
is  expedient  to  prevent  the  said  practice ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Le^slative  Assembly  of  the  Province  of  Canada,  constituted, 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled, 

An 
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An  Act  to  re-unite  the  Provinces  ofUmerand  Lofwer  Canada^  mud  for  the  Govemment 

of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  any  person      penalty  on 

who  shall  throw  into  any  River,  Rivulet  or  Watercourse,  or  any  owner  or  occupier  pewms  throw- 

of  a  Mill  who  shall  suffer  or  permit  to  be  thrown  in  that  part  of  this  Province  {hSigHSto  Ri- 

heretofore  known  as  Upper  Canada,  any  Slabs,  Bark,  Waste  Stuff,  or  other  refuse  j^  «»d  rwu- 

of  any  Saw  Mill,  (except  Saw  dust),  or  any  Stumps,  Roots  or  Waste  Timber  or 

leached  ashes,  and  shall  allow  the  same  ^  remain  in  such  River,  Rivulet  or 

Wifter course,  shall  thereby  ihcur  a^pefa^lty*  ilbt  exceeding  five  pounds,  curifenc^, 

and  not  less  than  one  shilling,  currehdy,  fbr  each  day  during  which  such  obstruc'*     Penalty  and 

tion  shall  remain  therein,  over  and  above  all  damages  which  may  arise  therefrom ;   ^^^^  ****^ 

and  that  such  penalty  and  damages  shall  and  may  be  respectively  recovered  with 

costs,  in  a  summary  way,  before  any  one  or  more  Justices  of  the  Peace,  in  the 

manlier  provided  by  an  Act  passed  in  the  fourth  and  fifth  years  of  Her  Majesty's 

reign,  chapter  twenty  six,  intituled^  A71  Act  Jot  consolidaZing  and  amending  the 

laxDs  in  this  Province  rehuive  to  malicious  injuries  to  property. 

IT.  Provided  always,  and  be  it  enacted,  that  in  no  such  case  shall  the  amount  Penalty  imn 

levied  exceed  five  pounds,  currency,  and  costs  ;  and  that  any  party  who  shall  think  ^^'^^^^ 

himself  aggrieved  by  atM  conviction  or  decision  under  this-  Act,  may  appeal  to  the  fum.*  ^ 
Court  of  General  Cluanlr  Sessions  of  the  District,  in  the  manner  and  under  the 

conditions  and  provisions  of  the  Act  last  above  cited^  with  regard  to  appeals  from  ^vp^  gi^en. 
convictions  and  decisions  under  that  Act. 

III.  And  be  it  enacted,  that  of  all  pecuniary  penaltfes  levied  under  this  Act,  one    Appropriation, 
third  shall  go  to  the  informer,  and  the  other  two  thirds  to  the  Township  in  which  ofpewSues. 
the  offence  shall  have  been  committed,  and  shall  be  expended  in  improving  the 

Public  Highways  therein,  and  in  case  of  damages  to  private  property  arising  out  of 

a  violation  of  this  Act,  the  assessed  damages  shall  be  paid  to  the  party  aggrieved,      Awessedda- 

except  in  cases  where  the  party  shall  have  been  examined  in  proof  of  the  offence   mages,  w  to 

in  which  case  the  same  shall  be  applied  to  the  improvement  of  the  public  high-  ^*pp>*«^- 

ways  in  the  Township  as  above  provided,  any  law  to  the  contrary  notwithstand* 

ing. 

IV.  And  be  it  enacted,  that  in  every  case  of  conviction  under  this  Act,  when  the  Damaees'  if 
sum  which  shall  be  forfeited  for  the  amount  of  injury  done,  or  which  shall  be  im-  J^ty  mim^* 
posed  as  a  penalty,  together  with  the  costs,  shall  not  be  paid  at  the  time  stated  in  to  be  imprison^ 
the  conviction,  or  appealed  from,  it  shall  be  lawful  for  the  convicting  Justice  to  ^ 

issue  his  warrant  of  distress,  and  in  case  there  shall  not  be  sufficient  goods  and 
chattels  found  to  satisfy  the  same,  to  commit  the  offender  to  the  common  gaol  of 
the  respective  County  or  District,  until  the  fine  or  damages  (as  the  case  may  be) 
and  costs,  be  paid,  not  however,  exceeding  thirty  days. 

▼  • 
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V.  And  be  it  enacted^  that  this  Act  shall  be  and  remain  in  force  for  the  full 
term  of  four  years  from  the  passing  thereof,  and  from  thence  until  the  end  of  the 
then  next  SMsion  of  the  Provincial  Parliament^  and  no  longer. 


CAP.  XXXVII. 


Pftambk 
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ti< 


An  Act  to  explain  an  Act  passed  in  jtutt  part  of  this  Proyince  caUed 
Upper  Caaada,  in  the  third  year  of  the  Reign  of  Her  Majesty,  in- 
tituled, An  Act  to  confirm  and  regulate  certain  sales  of  lends,  for 
taxeSj  in  tJie  Ottawa  District. 

I9th  December,  1843.] 

WHEREAS  douhts  have  arisen  as  to  the  true  construction  and  meaning  of 
an  Act  passed  in  that  part  of  this  Province  called  Upper  Canada,  in  the 
third  year  of  the  Reign  of  Her  Majesty,  intituled,  An  Act  to  confiitn  (tnd  regulate 
certain  sales  ofland^  for  tcuvesy  in  the  District  of  Ottawa  /And  vrhereas  it  is  neces- 
sary that  the  meaning  and  intent  of  the  said  recited  A^t  should  be  declared ; 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellera  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of,  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Ijower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  the  estate  and  title  to  all  the  lands  sold  by  the 
Sheriff  of  the  Ottawa  District,  on  which  the  taxes  due  thereon  previous  to  the 
sale  thereof,  with  twenty  per  cent-,  were  paid  or  tendered  to  the  Treasurer  of  the 
said  District,  within  two  years  from  the  date  of  the  advertisement  of  the  said 
lands  by  the  said  Sheriff,  pursuant  to  the  said  recited  Act,  is  and  shall  be  in  the 
person  or  persons  in  whom  the  same  was  at  the  time  of  the  said  sale,  or  in  his 
or  her  heirs :  Provided  always,  nevertheless,  that  in  all  cases  where  the  said  taxes, 
with  twenty  per  cent  as  aforesaid,  were  only  tendered  to  the  said  Treasurer,  and 
not  received  by  him^  the  amount  due  on  the  said  lands,  up  to  the  time  of  the 
said  sale,  with  twenty  per  cent  shall  be  paid  to  the  said  Treasurer  within  six 
months  after  the  passing  of  this  Act 


CAP. 
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Preamble. 


c  A  P.  xxxvin. 

An  Act  to  confinn  and  make  valid  certain  Official  Acts  in  the  Offices 
of  Registrar,  Clerk  of  the  Peace,  Clerk  of  the  District  Court,  and 
Registrar  of  the  Surrogate  Court,  in  and  for  the  District  of  Ottawa. 

[9th  Decemberj  1843.] 

WHEREAS  the  late  Richard  Phillips  Hotham,  Esquire,  departed  this  life 
while  absent  from  this  Province,  on  or  about  the  tenth  day  of  October, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty,  he  holding  at  that 
time  the  offices  and  appointments  of  Registrar  for  the  Counties  of  Prescott  and 
Russell,  Clerk  of  the  Peace  for  the  Ottawa  District,  Clerk  of  the  Ottawa  District 
Court,  and  Registrar  of  the  Surrogate  Court  of  the  said  District ;  And  whereas 
Donald  McDonald,  of  Fort  William,  who,  at  the  time  aforesaid,  held  the  appoint- 
ment of  Deputy  of  the  said  Richard  Phillips  Hotham  in  the  said  several  offices, 
hath  performed  sundry  Official  Acts  under  colour  of  his  authority  as  such  Deputy, 
after  the  decease  of  his  saMPrincipal,  which  for  the  quiet  and  security  of  Her 
Majesty's  liege  subjects  ii^the  said  District  and  elsewhere,  it  is  expedient  and 
necessary  to  confirm  and  make  valid ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assemblv  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  ana  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Loioer  Canada,  and  for  the  Government  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  all  the  Offi- 
cial Acts  and  Deeds  done  and  performed  by  the  said  Donald  McDonald,  under 
colour  of  his  said  authority  as  the  Deputy  of  the  said  Richard  Phillips  Hotham, 
deceased,  in  the  above  mentioned  offices,  respectively,  from  the  day  of  the  decease 
of  the  said  Richard  Phillips  Hotham,  until  his  successors  in  the  said  offices 
assumed  the  duties  thereof,  respectively,  shall  be  and  the  same  are  hereby  con- 
firmed and  made  valid  in  like  manner,  and  to  the  extent  as  if  the  authority  of  the 
said  Donald  McDonald,  as  such  Deputy  as  aforesaid,  had  not  until  then  deter- 
mined. 

II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Donald  ^^^  ^^' 

McDonald  to  receive  to  his  own  use,  all  legal  and  cuatomary  fees  and  charges  for  ceiv<?the^em^ 

all  official  services  which  he  may  have  performed  during  the  said  period,  acting  '"T^JJU^^ 

«s  aforesaid  in  the  said  offices.  *^^        '^ 


Official  Acts 
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CAP.    XXXIX. 

An  Act  to  divide  the  Township  of  Hawkesbury,  in  the  Ottawa  District, 
into  two  Townships 

[9^  December,  1843.] 

WHEREAS  the  Inhabitants  of  the  Township  of  Hawkesbury,  in  the  Ottawa 
District,  have,  by  their  Petition  to  the  Legislature,  represented,  that  by 
reason  of  the  extent  and  the  peculiar  local  circumstances  of  the  said  Township, 
it  would  be  of  advantage  that  the  same  should  be  divided  into  two  Townships  in 
the  manner  hereinafter  mentioned,  and  it  is  expedient  to  grant  the  prayer  of  the 
said  Petitioners  ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Profmm 
of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  the  said  Township  of  Hawkesbury 
shall  be  and  is  hereby  divided  for  all  purposes  whatsoever,  into  two  Townships, 
the  one  to  be  called  the  Township  of  East  Hawkesbury,  and  the  other  to  be  called 
the  Township  of  West  Hawkesbury  ;  and  the  said  Township  of  East  Hawkes- 
bury shall  include  and  consist  of  all  that  part  of  the  present  Township  of  Hawkes- 
bury lying  between  the  Eastern  boundary  thereof  and  the  Western  line  of  the 
Lots  Number  Thirty*Seven  in  each  of  the  Concessions  from  the  River  Ottawa  to 
the  rear  Line  of  the  said  Township ;  and  the  remainder  of  the  said  Township 
shall  form  the  said  Township  of  West  Hawkesbury. 


Preamble* 


CAP  XL. 

An  Act  to  amend  the  Aet  relating  to  the  Boundary  Line  between  the 
Niagara  and  Gore  Districts. 

\9ili  December^  J843.] 

WHEREAS  doubts  have  arisen  as  to  the  true  construction  of  certain  parts  of 
the  Act  of  the  L^slature  of  the  late  Province  of  Upper  Canada,  passed  in 
the  fifty-sixth  year  of  the  Reign  of  his  late  Majesty,  King  Geoige  the  Thirds  and 
intituled,  An  Act  to  grant  and  form  a  new  District  out  of  certain  porta  of  the  Hmi 
and  Niagara  Districts,  to  be  called  the  District  of  Gore,  which  relate  to  the  Boun-^ 

dary  Line  between  the  Districts  of  Niagara  and  Gore,  and  it  is  expedient  to  re- 
move 
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move  such  doubts  by  defining  more  accurately  tlie  said  Boundary  Line ;  Be  it 
therefore  enacted,  by  the  Queen's  Most  Excellent  Msyesty,  by  and  with  the  ad^ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada^  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  oj  Upper  and  Lofwer 
Canada^  and  for  tfie  Government  of  Canada^  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  that  the  present  Division  Line  between  the  Townships  of  ^jr^^^finete- 
Oneida  and  Seneca,  in  the  District  of  Niagara,  and  the  Townships  of  Tuscarora  Townships,  to 
and  Onondaga,  in  the  District  of  Gore,  shall  form  and  be  a  part  of  the  Boundary  JlJeoa  t^Di^ 
Line  between  the  said  District  of  Niagara  and  the  said  District  of  Gore ;  any  thing  tricts  of  Nia- 
in  the  Act  cited  in  the  Preamble  to  this  Act,  to  the  contrary  notwithstanding.       gwa  and  Gore. 


CAP.  XLL 

An  Act  to  declare  a  debt  contracted  by  the  Committee  of  Magistrates 
of  the  Johnstown  District,  to  enable  them  to  complete  the  new  Gaol 
and  Court  House  of  said  District,  to  be  a  debt  payable  by  the  Dis- 
trict Council. 

I9th  December,  1843.] 

WHEREAS  the  Building  Committee  or  persons  appointed  by  the  Justices 
of  the  Peace  of  the  District  of  Johnstown,  to  contract  in  the  name  and 
on  the  behalf  of  the  Inhabitants  of  the  said  District,  for  the  building  of  a  Gaol  and 
Court  HousCi  and  to  superintend  the  same,  under  an  Act  of  the  Parliament  of 
the  late  Province  of  Upper  Canada,  passed  in  the  first  year  of  Her  Majesty's  Reign, 
and  intituled,  An  Act  to  authorisie  the  erection  of  a  Gaol  and  Court  House  at  Brock- 
vt//c,  in  the  District  of  Johnstown^  have  by  their  Petition  represented  that  the 
said  Gaol  and  Court  House  are  now  completed,  and  that  in  order  to  complete  the 
same  according  to  the  plan  approved  by  the  Commissioners  appointed  under  the 
Act  of  the  said  Parliament,  passed  in  the  first  year  of  Her  Majesty's  Reign,  and 
intituled,  An  Act  to  reg^date  the  future  erection  of  Gaoh  in  this  Province,  they 
have  been  obliged  to  expend  a  sum  exceeding  the  sum  of  seven  thousand  five 
hundred  pounds  mentioned  in  the  Act  first  above  cited,  and  to  raise  money  by 
loans  in  order  to  meet  such  expenditure,  and  have  prayed  that  provision  be  made 
for  the  payment  of  the  debts  so  by  them  contracted  :  And  whereas  it  is  right 
that  the  said  debts,  if  found  to  have  been  contracted  for  the  benefit  of  the  said 
District,  should  be  assumed  by  the  District  Council  and  paid  out  of  the  funds 
thereof ;    Be  it  therefore  enacted^  by  the  C^ueen's  Most  Excellent  Majesty,  by 

and 
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and  with  the  advice  and  con$&ent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  ol  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled,  Jtn  Act  to  re-iinite  the  Provinces  of  Upper 
and  Lower  Canada,  and/or  the  Government  of  Canada^  and  it  is  hereby  enacted 
by  the  authority  of  the  same^  that  all  debts  legally  contracted  by  the  said  Build- 
ing Committee  for  the  purpose  of  raising  money  to  enable  them  to  complete  the 
said  Gaol  and  Court  House  according  to  the  plan  so  approved  as  aforesaid,  and 
not  exceeding  in  the  whole  the  sum  of  one  thousand  pounds,  currency,  over  and 
above  the  sum  of  seven  thousand  five  hundred  pounds  mentioned  in  the  Act 
herein  first  above  cited,  shall  be  and  are  hereby  declared  to  be  debts  which  maj 
be  lawfully  assumed  by  the  District  Council  of  the  said  District  of  Johnstowuj 
and  paid  out  of  the  funds  of  the  District,  and  being  so  assumed  shall  be  deemed 
to  form  part  of  the  third  charge  upon  the  funds,  mentioned  in  the  fifty-ninth  sec- 
tion of  the  Act  of  the  Parliament  of  the  Province  of  Canada,  passed  in  the  Session 
held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Ad 
to  provide  for  the  better  internal  Oovernment  of  that  part  of  this  Province  wfdck 
formerly  constituted  the  Province  of  Upper  Catuxda^  by  the  establishment  of  Local  or 
Municipal  Authorities  therein  :  Provided  always,  that  the  due  application  of  ail 
the  Monies  borrowed  and  expended  by  the  said  Building  Committee,  shall  be 
accounted  for  in  the  same  manner  as  if  the  borrowing  and  expenditure  thereof 
had  been  authorized  by  the  Act  herein  first  above  cited. 


CAP.  XLIL 

An  Act  for  better  defining  and  establishing  the  Eastern  boundary 
line  of  the  third  Concession  of  the  Township  of  Cornwall,  in  the 
Eastern  District. 

[9^  December,  1843.] 

Preambi©.  •mT'HEREAS  doubts  have  arisen  as  to  the  correctness  of  the  original  Surrey 
Wj  of  the  Township  of  Cornwall,  or  parts  thereof,  owing  to  the  effect  of 
extraordinary  local  attraction  on  the  compass,  or  great  carelessness  of  the  Sur- 
veyor, or  both,  at  the  Eastern  or  governing  boundary  line  of  this  Township  in 
the  third  Concession,  by  which  a  very  great  turn  or  bend  is  made  in  the  line, 
inclining  it  very  much  to  the  East ;  And  whereas  a  straight  line,  joining  the 
front  and  rear  angles  of  this  Concession  at  the  Eastern  boundary,  bears  almost 
two  degrees  more  easterly  than  the  side  lines  of  the  other  Concessions  of  this 
Township,  as  is  shewn  by  a  Survey  recently  made  by  order  of  the  Boundary 

Line 
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Line  Commissioners,  who  iiave  established  stone  monuments  at  the  angles  of  the 
different  Concessions  of  the  Township^  and  most  of  the  inhabitants  of  the  said 
third  Concession  having  settled  in  the  rear  thereof,  where  all  their  clearings  and 
improvements  now  exist ;  And  whereas  it  would  be  ruinous  to  the  said  inhabi- 
tants of  the  third  Concession,  should  the  side  lines  in  the  said  third  Concession, 
be  run  according  to  the  course  of  its  eastern  or  governing  boundary  (namely  two 
degrees  more  easterly)  than  the  course  of  the  lines  formerly  laid  down,  and  it 
would  cause  the  utmost  loss,  inconvenience  and  confusion  by  moving  the  roads 
and  throwing  the  barns,  orchards,  houses  and  fences  of  each  person  upon  his 
neighbour;  And  whereas  it  appears  that  most  of  the  Surveyors  who 
have  run  lines  in  the  said  third  Concession  of  Cornwall,  have  run  them 
according  to  the  line  ran  by  the  Surveyor,  Jeremiah  McCarthy,  at  the  East- 
ern Boundary  ;  Be  it  therefore  enacted  by  the  QrUeen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  Uni- 
ted Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An^ct  to  re-unite  tfie  The  line 
Promices  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it  ^  Jeremiah 
is  hereby  enacted  by  the  authority  of  the  same,  that  the  line  run  by  Jeremiah  be*the  govern^ 
McCarthy,  dividing  the  third  Concession  of  Cornwall  from  the  St.  Regis  Indian  JJJfdAj^^Q^* 
Reservation,  is  and  shall  be  the  Eastern  and  governing  line  of  the  said  third  Con-  ccBsion  of 
cession  of  the  Township  of  Cornwall,  and  all  side  Tines  in  the  said  Concession  Cornwall, 
shall  be  governed  thereby  ;  any  law,  usage  or  custom  to  the  contrary  in  anywise 
notwithstanding. 

CAP.    XLIIL 
An  Act  to  Naturalize  Cyprian  Morgan  and  others. 

\9th  December^  1843.] 

WHEREAS  Cyprian  Morgan,  of  the  Township  of  Yonge,  in  the  District  of  prewnbie. 
Johnstown,  Farmer ;  the  Reverend  Abijah  Blanchard,  of  the  Township 
of  Pelham,  in  the  District  of  Niagara,  Presbyterian  Minister ;  John  F.  A.  8.  Fayette, 
of  the  Town  of  Brantford,  in  the  District  of  Gore,  Presbyterian  Minister ;  Albert 
G.  Alexander,  of  the  Township  of  Hamilton,  in  the  District  of  Newcastle, 
Schoolmaster;  Alexis  Chandler,  of  the  Township  of  Caledonia,  in  the  District  of 
Ottawa,  Yeoman ;  Jacques  Adrian  Pierre  Barbier,  of  the  Town  of  Kingston,  in 
the  Midland  District,  Gentleman,  and  Euphrasie  Barbier,  his  wife,  have,  by  their 
respective  Petitions  in  that  bebalfj  represen^d  their  desire  to  establish  their  abode 

in 
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in  this  Province^  and  for  the  removal  of  the  disahilities  under  which  they  labor, 

as  aliens,  and  have  prayed  that  they  may  be,  respectively,  naturalized  as  subjects 

of  Her  Most  Gracious  Majesty ;  And  whereas  it  seems  meet  that  tlie  prayer  of  tbe 

said  Petitioners  be  granted ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 

the  Legislative  Assembly  of  the  Province  of  Canada^  constituted  and  assembled 

by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 

United  Kingdom  of  Great  Britain  and  Ireland,  intitoled,  An  Act  to  re-unite  the 

Provinces  of  Upper  and  Loioer  Canada^  and  for  the  Government  of  Canada^  and 

Cyprian  Mor-  it  is  hereby  enacted  by  the  authority  of  the  samC)  that  the  said  Cyprian  Morgan, 

ESich^d*^  Abijah  Blanchard,  John  F.  A.  S.  Fayette,  Albert  G.  Alexander,  Alexis  Chandler, 

F.  A.  s.  i^ay-  Jacqucs  Adrian  Pierre  Barbier,  and  Euphrasie  Barbier,  his  wife,  shall  be  deemed, 

SSxwldCT^  ^'  adj  udged  and  taken  to  be,  and  so  far  as  respects  their  capacity,  respectively,  at  any 

Alexis  chand-  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim^  recover,  convey,  devise,  impart 

^ifau^^'ami  or  transmit  any  Real   Estate  in  this  Province,  or  any  right,  title,  privileges  or 

Euphnae        appurtcuauces  thereto  belonging,  or  any  interest  therein,  and  in  all  other  respects 

M^J.'iuSiiSe  whatsoever  to  have  been,  respectively,  natural  born  subjects  of  Her  Majesty,  and 

nS^w'^bl  ^^  ^^^  Royal  Predecessors)  to  all  intents,  constructions  and  purposes  whatsoever, 

jeeto  confmd   as  if  thcv  had  been,  respectively,  bom  within  this  Province :  Provided  always, 

on  them.         ^y^^^  ^^^f^  ^f  jj^g  persons  aforesaid,  in  order  to  be  entitled  to  the  benefit  of  this 

Act,  shall  take  and  subscribe  the  oath  hereinafter  inserted,  or  being  of  the  persons 
allowed  to  affirm,  have  made  the  affirmation  hereafter  mentioned,  before  some 
person  duly  authorized  to  administer  the  oath  contained  in  an  Act  of  the  Parlia- 
ment of  this  Province,  passed  in  the  Session  held  in  the  fourth  and  fifth  years  of 
Her  Majesty's  Reign,  and  intituled.  An  Act  to  secure  to  and  confer  upon  certain 
Inhabitants  of  this  Province^  the  dvil  and  political  rights  of  natural  bom  Bntisli 
Subjects^  and  that  such  oath  or  affirmation  so  taken  and  subscribed  shall  be 
entered  in  the  Book  of  Registry  kept  by  the  person  so  authorized  to  administer 
such  oath  or  affirmation,  under  the  provisions  of  the  Act  hereinbefore  mentioned. 

Thaoiah  to  II.  And  be  it  enacted,  that  the  persons  hereinbefore  mentioned,  shall  severally 
take  and  subscribe  the  following  oath  : — ^^  I,  A.  B.,  do  sincerely  promise  and  swear 
"  (or  affirm,  as  the  case  may  be,)  that  I  will  be  faithful,  and  bear  true  allegiance 
''  to  the  Sovereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of  this 
^'  Province,  as  dependent  thereon  :  So  help  me  God." 

Act  to  be  a       HI.  And  be  it  enacted,  that  this  Act  shall  be  a  public  Act,  and  as  such  shall 
Public  Act.      i,e  judicially  taken  notice  of  by  all  Judges,  Justices  of  the  Peace,  and  all  others 

whom  it  shall  concern,  without  being  specially  pleaded. 

CAP. 
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CAP.  XLIV. 

An  Act  to  authorize  the  Mayor,  Aldermeu  and  Citizens  of  Montreal 
to  purchase,  acquire  and  hold  the  property  now  known  as  the 
Montreal  Water  Works. 

[9«A  December,  1843.] 

WHEREAS  the  Corporation  of  tl>e  Mayor,  Aldermen  and  Citizens  of  the  protmbte. 
City  of  Montreal,  incorporated  by  law,  have,  by  their  humble  petition, 
addressed  to  the  several  branches  of  the  Legislature,  represented  their  having 
negotiated  with  '*  the  Proprietors  of  the  Montreal  Water  Works,"  incorporated  by 
the  Act  of  the  Legislature  of  the  late  Province  of  Lower  Canada^  passed  in  the 
forty-first  year  of  the  Reign  of  His  late  Majesty  King  Geoi^ge  the  Third,  for  the 
purchase  of  the  said  Water  Works,  Including  the  whole  of  the  property,  mo- 
veable and  immoveable,  connected  therewith,  and  have  concluded  an  agreement 
with  the  said  Proprietors  for  the  purchase  thereof,  for  the  sum  of  Fifty  Thousand 
Pounds,  currency,  payable  in  Debentures  or  Corporation  Bonds^  redeemable  on  or 
before  the  first  day  of  November,^  one  thousand  eight  hundred  and  sixty-eight,  and 
bearing  interest  payable  semi-annually  at  the  rate  of  six  per  cent,  per  annum  ; 
And  whereas  the  said  Corporation  have  not  funds  at  their  disposal,  or  which 
they  are  now  empowered  by  law  to  raise,  sufficient  to  effect  the  said  purchase, 
unless  they  suspend  all  the  public  works  and  improvements  now  requisite  in  the 
said  City  ;  And  whereas  under  the  provisions  of  the  Ordinance  of  the  Governor 
and  Special  Council  of  the  late  Province  of  Lower  Canada,  incorporating  the 
said  Mayor,  Aldermen  and  Citizens,  it  is  enacted  that  it  sliall  not  be  lawful  for 
the  Council  of  the  said  City  of  Montreal  to  borrow,  on  the  credit  of  the  said  City 
at  one  time,  any  sum  or  sums  of  money  exceeding  the  aggregate  amount  of  the 
revenue  of  the  said  City  for  five  years,  and  that  no  sum  or  sums  of  money  shall 
be  so  borrowed,  while  the  said  Citv  shall  be  in  debt  to  such  aggregate  amount, 
unless  the  said  Council  shall  be  autnorized  in  this  behalf  by  an  Act  of  the  Legis- 
lature of  this  Province ;  And  whereas  the  said  intended  purchase  will  be  greatly 
profitable  to  the  City  and  highly  beneficial  to  its  inhabitants  by  enabling  them  to  ob- 
tain a  plentiful  supply  of  pure  and  wholesome  water  at  greatly  reduced  rates  from 
those  at  present  exacted  by  the  said  "  Proprietors  of  the  Montreal  Water 
Works  ;"  And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  Corpora- 
tion as  aforesaid,  for  authority  to  complete  the  said  intended  purchase  on  the 
terms  in  their  said  petition  and  hereinafter  specially  set  forth  ;  Be  it  therefore  en- 
acted by  the  Q^ueen's  Most  Excellent  Majesty,  by.  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 

Act 
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Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loiver  Canada 
and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  that  it  shall  and  may  be  lawful  for  the  said  Corporation  of  the  Mayor, 
iTie  Co  Aldermen  and  Citizens  of  the  said  City  of  Montreal,  on  or  after  the  first  day  of 
ration  of  the  January  next,  provided  due  notice  be  given  by  the  Council  of  the  said  City  at  least 
^  aLr*^^  t^^  d^ys  prior  to  the  now  next  annual  election  that  the  final  purchase  of  the  said 
tain  notice,  au-  Water  Works  wiU  be  a  questiou  to  bo  decided  by  the  City  Council,  one  month 
m^^e  WIT-  subsequent  to  the  said  annual  Election,  if  they  shall  then  deem  it  expedient,  to 
M^^^iiw  Dfisik®  sii^d  perfect  the  purchase  from  "  the  Proprietors  of  the  Montreal  Water 
ter^"workB"*"  Worlcs'*  or  their  representatives,  incorporated  under  an  Act  of  the  Parliament  of 
*'*^SonIuie?wf  ^^®  ^^^  Province  of  Lower  Canada,  passed  in  the  forty-first  year  of  the  Reign  of 
ucorp^ratod^  His  late  Majesty  King  George  the  Third,  intituled,  An  Act  for  supplying  the  Cily 
^.ufcilf  of  Montreal,  ana  the  parts  thereunto  adjacent,  with  Water,  of  all  such  buildings, 
with  all  "the  houses,  shods,  engines,  water  houses,  reservoirs,  reservatories,  water  wheels, 
i^m"S^abir^  fire  engines,  machinery,  working  gears,  cisterns,  ponds,  basins  of  water,  main 
propwty  there,  pipes,  rider  pipes,  stand  pipes,  service  pipes,  conduct  pipes,  branches  of  iron, 
Md  all  rigihltl^  lead  or  other  metal,  plugs,  cocks,  chambers,  cocks  in  common,  stop  cocks,  stop 
^riv^e^w^nOT^  backs,  valves,  fire  plugs,  air  plugs,  fire  cocks,  boxes,  forcing  mains,  ferrils, 
Injoj^  by  feeders,  campirs,  drains,  pumps,  sluices  and  other  works,  devices  or  things  ;  and 
SfetwJf  ^r  generally  all  moveable  or  immoveable  property  connected  with  or  belonging  to  the 
the  sam  of  said  Montreal  Water  Works,  situated,  lying,  or  being  within  the  said  City  of 
^fi^  cur-   ]yiQntreal  or  in  the  vicinity  thereof,  or  requisite  and  necessary  for  the  support  and 

maintenance  of  the  said  Water  Works,  as  also  all  lead,  leaden  and  other  pipes, 
brass  cocks,  fuel,  tools  and  materials  of  every  description,  now  possessed  by  tiie 
said  "  Proprietors  of  the  Montreal  Water  Works,"  or  appertaining  to  the  esta- 
blishment thereof,  or  that  may  have  been  ordered  for  the  use  of  the  said  Water 
Works  and  not  yet  in  their  possession,  together  with  all  rights,  privileges,  powers 
and  authority  heretofore  or  now  vested  in  or  possessed  by  the  said  *'  Proprietors 
of  the  Montreal  Water  Works,"  under  the  Act  aforesaid,  at  and  for  a  sum,  price 
or  purchase  money  not  exceeding  Fifty  Thousand  Pounds,  current  money  of  this 
Province,  to  be  payable  in  the  manner  hereinafter  mentioned. 

AAer  sach  H*  And  be  it  enacted,  that  from  and  after  the  completion  of  the  intended  pur- 

ST^^iT'    ril  ^^*®^>  **^^»  transfer  and  conveyance  as  aforesaid,  by  and  to  the  Corporation  first 

▼iu|«s^^Ci  above  mentioned,  all  the  powers,  privileges  and  authority  given  and  conferred 

te^  to^  the  "P^^j  ^^  possessed  or  enjoyed  by  the  said  "  Proprietors  of  the  Montreal  Water 

moveable  and  Works,"  and  all  the  property  and  possession  of  the  said  Water  Works,  in  and  by 

J^Sty  "^n-  yirtue  of  the  said  Act  of  the  Pariiament  of  the  late  Province  of  Lower  Canada, 

nected   with  incorporating  the  Same,  or  iu  and  by  virtue  of  any  other  Actor  Acts  whatsoever 

Water  Work^l  relating  to  the  same,  shall  be  transferred,  conveyed,  made  over  to  and  conferred 

upon. 
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upon,  possessed  and   enjoyed  by  the  said  Corporation   first  above  mentioned  in  *n»l  'o'  sup- 
as  full  and  effectual  a  manner  as  if  the  same  were  herein  more  specifically  detailed,  wfth  wlJ^lo 
and  all  the  powers,  rights,  title,  interest,  privileges  or  claim,  of  the  said  "  Proprietors  ^  transferred 
of  the  Montreal  Works,"  to,  in,  or  upon  all  or  any  part  of  the  said  moveable  and  in  "^"he^^Baid 
immoveable  property,  or  for  supplying  the  said  City  or  the  parts  thereunto  adja-  Corporation, 
cent,  with  good  and  wholesome  water,  and  all  powers  arkl  authority  heretofore 
and  now  possessed,  enjoyed  or  claimed  by  them  for  that  purpose,  shall  from  thence*^ 
forth  be  vested  in  and  belong  to  the  Corporation,  first  above  mentioned,  and  shall 
be  managed  by  the  Coqncil  of  the  said  City  as  other  property  of  the  said  Corpora- 
tion, subject  always  to  the  provisions  of  this  Act. 

III.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Corporation  ^^^®  ^^^^ 
of  the  Mayor,  Aldermen  and  citizens  of  the  City  of  Montreal,  after  effecting  the  improve,"2ter, 
intended  purchase  as  aforesaid,  by  any  By-law  to   be  hereafter  passed  in  the  Blid'*°*°Water 
manner  provided  by  the  said  Ordinance  incorporating  th^  Inhabitants  of  the  said  Works,    ma^ 
City  or  by  any  Act  that  may  hereafter  be  passed  for  the  same  purpose,  and  they  uSSo^rcaf^^ 
are  hereby  authorized  and  empowered  to  improve,  alter  or  remove  the  said  Water  ^^  ^o'   ^^!^^ 
Works,  or  any  part  or  parts  thereof,  and  to  change  the  site  of  the  several  engines  JciT*  of 'that 
and  place  or  sources  of  supply  thereof,  and  also  by  themselves,  their  Agents,  De-  ^^"^  ^o'^**"- 
puties.  Officers,  Workmen,  Servants  or  Assistants,  from  time  to  time  to  erect,  con-  l^i^.  ^'^^' 
struct,  repair,  and  maintain  any  where  within  twelve  miles  from  the  nearest  limits 
of  the  said  City,   all  such  buildings,  houses,  sheds,   engines,  water  houses,  re- 
servoirs, reservatories,   water  sheds,   fire  engines,   machinery,    working   gears, 
cisterns,   ponds  and  basins  of  water,  and  the  other  works,  devices  and  things 
hereinbefore  recited  in  such  manner  and  of  such  construction  as  they  shall  think 
necessary,  proper  or  expedient  for  forcing,  conveying  and  conducting,  into  and 
throughout  the  whole  of  the  said  City  and  the  parts  thereunto  adjacent,  or  con- 
ducive to  the  existence,  improvement  or  continuance  of  the  said  Water  Works  ; 
and  for  effecting  the  foregoing  or  any  other  purpose  or  purposes  connected  with 
the  said  Water  Works,  it  shall  and  may  be  lawful  for  the  said  Corporation,  and 
they  are  hereby  authorized  and  empowered  to  purchase,  hold  and  acquire  any 
lands,  tenements  and  immoveable  estate,  servitudes,   usufrqits,  hereditaments, 
or  other  real  property  of  any  description,  within  the  said  City  of  Montreal  or  in 
the  vicinity  thereof,  not  distant  more  than  twelve  miles  from  the  limits  of  the  said 
City,  which  shall  or  may  be  necessary  for  the  said  Water  Works,  or  for  improv- 
ing, altering,  enlarging  or  extending  the  same ;  saving  nevertheless  to  the  Seignior 
or  Seigniors  within  whose  censive  the  said  lands,  tenements,  immoveable  estate, 
hereditaments  or  other  real  property  as  aforesaid,  so  purchased,  may  be  situate, 
his  or  their  several  and  respective  rights  that  may  becx)me  legally  due  upon  the 
commutation  of  the  tenure  of  such  lands  and  tenements,  which  commutation  it 
shall  be  the  duty  of  the  said  Corporation  to  effect  with  the  least  possible  delay,  and 
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Corporate 
bodies  and  all 
other  persons, 
authorized  to 
■ell  any  real 
estate  reqatred 
by  the  Corpo- 
ration under 
this  Act  and 
indemnified 
for  the  same. 


Corporation 
may  take  and 
enter  upon  any 
land,  being 
private  proper- 
ty required  for 
tne  purposes  of 
this  Act,  after 
payment  or 
tender  of  the 
value  thereof. 


also  to  sell  and  dispose  of  any  lands,  tenements  or  immoveable  estate  now  pos- 
sessed by  the  said  Mayor,  Aldermen  and  Citizens  as  aforesaid,  or  that  may  be 
hereafter  purchased,  acquired  or  possessed  by  them,  if  deemed  requisite  so  to  do 
for  the  purposes  of  the  said  Water  Works. 

IV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  all  Bodies  Politic  or 
Corporate  or  Collegiate  Corporations,  aggregate  or  sole.  Communities,  IIusband!<, 
Tutors  or  Guardians,  Curators,  greves  de  siibstUiUion,  and  all  ExecHtors,  Adminis- 
trators and  other  Trustees  or  persons  whatsoever,  who  are,  or  shall  be  seized  or 
possessed  of,  or  interested  in,  any  lands,  tenements,  immoveable  estate,  servitudes, 
usufruii  and  hereditaments,  or  other  real  property,  within  the  said  City,  or  within 
twelve  miles  thereof,  which  may  be  selected  and  desired  by  the  said  Corporation 
for  the  purposes  of  the  said  Water  Works,  after  the  purchase  thereof  as  aforesaid, 
not  only  for  and  on  behalf  of  themselves,  their  Heirs  and  Successors,  but  also  for,  and 
on  behalf  of,  all  persons  whom  they  represent,  or  for  whom,  or  in  trust  for  whom, 
they  are,  or  shall  be  seized,  possessed  or  interested  as  aforesaid,  whether  Miuo:s 
or  issue  unborn.  Lunatics,  Idiots,  Femes  Covert^  or  other  person  or  persons,  to  con- 
tract for,  bargain,  sell  and  convey  such  lands,  tenements,  immoveable  estate,  ser- 
vitudes, usufruit  and  hereditaments  or  other  real  property,  and  such  contracts, 
sales,  agreements,  assurances  and  conveyances  so  to  be  made,  shall  be  valid  and 
effectual  in  law,  to  all  intents  and  purposes  whatsoever,  any  law,  statute,  usage 
or  custom  to  the  contrary  notwithstanding;  and  all  bodies  politic,  corporate  or 
collegiate,  communities,  corporations  and  persons  whatsoever,  so  contracting,  sel- 
ling or  conveying  as  aforesaid,  are  hereby  indemnified  for,  and  in  respect  of  any 
such  sale,  which  he,  she  or  they,  shall  respectively  make,  by  virtue  of,  or  in  pur- 
suance of  this  Act ;  securing  always  the  rights  of  any  person  or  party,  to  the  whole, 
or  any  part  of  the  purchase  money,  to  be  paid  by  the  said  Corporation,  for  any 
real  property  purchased,  as  aforesaid. 

V.  And  be  it  enacted,  that  the  said  Corporation  shall  have  full  power  notwith- 
standing any  law  to  the  contrary,  to  take  and  enter  into,  after  paying,  tendering 
or  depositing  the  value  thereof,  such  land,  ground  or  real  property  of  any  descrip- 
tion lying  within  the  said  City  or  within  twelve  milf s  of  the  limits  thereof  not 
belonging  to  the  Crown  or  vested  in  any  officer,  person  or  body  for  the  public  uses 
of  the  Province  as  may  be  necessary  for  enabling  the  said  Corporation  to  carry  tliis 
Act  fully  into  effect,  according  to  the  true  intent  and  meaning  thereof,  ia  the  same 
manner,  and  under  the  same  provisions,  limitations  and  conditions,  as  if  such  land, 
ground,  or  real  property  lay  within  the  City  of  Montreal  and  were  required  for 
opening  a  new  Street  or  for  any  other  purpose  for  which  the  said  Corporation 
may  lawfully  take  and  enter  into  land,  ground,  or  real  property  within  the  said 
City  after  paying,  tendering  or  depositing  the  value  thereof ;  and  it  shall  be  lawful 

fur 
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for  the  Governor  or  person  administering  the  Government,  in  Council,  if  he  shall 
deem  it  expedient,  and  on  such  terms  and  conditions  as  to  him  shall  seem  meet,  to 
grant  or  lease  to  the  said  Corporation  such  portion  of  the  Beach  or  Ground  cover- 
ed by  the  Waters  of  the  River  Saint  Lawrence  or  other  River,  or  of  any  other 
lands  of  tlie  Crown,  or  such  right  or  privilege  of  using  the  stream  or  water  of  any 
such  river,  as  may  be  necessary  to  enable  the  said  Corporation,  more  fully  to  carry 
tliis  Act  into  effect;  any  Act  or  law  to  the  contrary  notwithstanding. 

VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Corporation,  and 
their  Agents,  Deputies,  OfRcers,  Workmen,  Servants  and  Assistants,  to  dig,  break 
up,  and  remove  the  soil,  posts,  sewers,  drains,  pavements  and  gravelled  ways, 
of  any  of  the  public  highways,  roads,  streets,  squares,  hills,  market  places, 
lanes,  open  areas,  alleys,  yards,  courts,  waste  grounds,  footways,  quays, 
bridges,  gates,  gateways,  closes,  ditches,  walls,  precincts  and  other  passages 
and  places  within  the  said  City,  and  within  twelve  miles  of  the  limits  thereof, 
doing  no  unnecessary  damage  in  the  premises,  and  to  enter  into,  and  make  use  of, 
any  private  lands  or  grounds,  within  the  said  City  and  within  twelve  miles  of 
the  nearest  part  thereof,  and  to  dig  and  sink  branches,  and  lay  and  drive  pipes, 
and  put,  fix  and  establish  stop  cocks,  fire  plugs,  air-cocks  and  branches  from 
such  Pipes,  and  to  widen  common  passages,  for  the  laying  and  fixing  such  pipes, 
and  all  such  matters  and  things  as  aforesaid,  in  such  places  and  in  such  manner, 
as  they  shall  judge  necessary,  for  conveying  the  water  to  the  respective  houses, 
offices  and  other  tenements  of  the  said  inhabitants  of  the  said  City,  and  the  parts 
thereunto  adjacent,  and  from  time  to  time,  as  occasion  may  require,  to  alter  the  posi* 
tion  of,  and  to  repair,  relay  and  maintain  such  pipes, stop-cocks,  plugs,  machinery, 
conduct-pipes,  devices,  matters  and  works  aforesaid,  and  to  do  and  perform  all  such 
other  Acts>  as  shall  from  time  to  time  be  necessary  or  proper,  for  completing,  amend- 
ing, repairing,  improving,  and  using  the  works  already  made  or  provided,  or  to  be 
made,  done  or  provided,  for  the  purposes  aforesaid :  Provided  always,  that  it  shall 
not  be  lawful  for  the  said  Corporation,  or  any  person  acting  under  their  authority, 
to  enter  into  and  make  use  of  any  private  lands  or  grounds  within  the  limits  of, 
the  said  City,  and  within  twelve  miles  thereof,  without  the  consent  of  the  owner 
or  owners  thereof,  except  after  paying,  tendering  or  depositing  the  value  thereof, 
as  hereinbefore  provided :  And  provided  also,  that  the  respective  persons,  who 
shall  open  and  break  up,  or  cause  to  be  opened,  or  broken  up,  any  ground,  for 
laying,  taking  or  repairing,  any  pipe,  or  other  work,  as  aforesaid,  by  virtue  of  this 
Act,  sliall,  and  they  are  hereby  required  to  take  care,  as  far  as  may  be,  to  preserve 
a  free  and  uninterrupted  passage  through  any  street,  lane,  alley,  road,  square, 
public  place,  highway  or  other  places,  while  the  works  are  in  progress,  and  to 
cause  the  trenches  to  be  filled  in,  and  the  pavement  or  ground  made  in  as  good  a 
condition  as  before  the  commencement  of  the  work,  without  any  unnecessary 
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delay,  and  the  rubbish  occasioned  thereby  to  be  carried  away  as  soon  as  reason- 
ably may  be,  and  in  the  meantime,  to  cause  the  place  where  the  ground  shall  be 
opened  or  broken  up,  as  aforesaid,  to  be  fenced  or  guarded  with  lamps  or  with 
watchmen  during  the  night,  so  that  the  same  may  not  be  dangerous  to  passengers, 
upon  pain  of  forfeiting  for  every  neglect,  to  any  person  suing  for  the  same,  in  a 
summary  manner  before  any  Justice  of  the  Peace  for  the  District,  on  the  oalh  of 
one  credible  witness  other  than  the  party  suing,  a  sum  not  exceeding  five  pounds, 
current  money  of  this  Province,  over  and  above  all  such  damages,  as  may  be 
recovered  against  the  said  Corporation  in  any  Civil  action. 

VII.  And  be  it  enacted,  that  where  there  are  buildings  within  the  said  City, 
or  the  parts  adjacent  thereto,  the  different  parts  whereof  shall  belong  to  different 
proprietors,  or  shall  be  in  possession  of  different  tenants  or  lessees,  the  said  Cor- 
poration shall  have  power  to  carry  pipes  to  any  part  of  any  building  so  situate, 
passing  over  the  property  of  one  or  more  proprietors,  or  in  possession  of  one  or 
more  tenants,  to  convey  the  water  to  that  of  another,  or  in  the  possession  of 
another,  the  pipes  being  carried  up  and  attached  to  the  outside  of  the  building, 
and  also  to  break  up  and  uplift  ail  passages  which  may  be  a  common  servitude  to 
neighbouring  proprietors,  and  to  dig  and  cut  trenches  therein  for  the  purposes  of 
laying  down  pipes  or  taking  up  and  repairing  the  samie,  the  said  Corporation  doing 
as  little  damage  as  may  be  in  the  execution  of  the  powers  granted  by  this  Act, 
and  making  satisfaction  to  the  owners  or  proprietors  of  buildings  or  other  property, 
for  all  damages  to  be  by  them  sustained  in  or  by  the  execution  of  all  or  any  of  the 
said  powers ;  subject  to  which  provisions  this  Act  shall  be  sufficient  to  indemnify 
the  said  Corporation  or  their  servants  or  those  by  them  employed,  for  what  they 
or  any  of  them  shall  do  in  pursuance  of  the  powers  granted  by  this  Act. 

VIII.  And  be  it  enacted,  that  the  said  Corporation  shall  so  maintain  or  locate 
their  Water  Works  and  all  apparatus  and  appurtenances  thereunto  belonging  and 
appertaining  or  therewith  connected,  and  wheresoever  situated  as  in  no  wise  to 
endanger  the  public  health  or  safety  :  Provided  always,  that  nothing  in  this  Act 
contained  shall  prevent  the  said  Corporation,  their  Officers,  Servants  or  Workmen 
from  being  prosecuted  for  public  or  private  nuisance  arising  from  the  said  Water 
Works,  or  any  apparatus  or  appurtenances  thereof,  wheresoever  situated,  or 
from  any  neglect  or  want  of  skill  on  the  part  of  the  persons  employed  by  the  said 
Corporation,  or  to  prevent  theeflfect  of  any  sentence  or  judgment  lawfully  rendered 
upon  any  such  prosecution. 

IX.  And  be  it  enacted,  that  if  any  person  or  persons  shall  lay  or  cause  to  be 
laid  any  pipe  or  main  to  communicate  with  any  pipe  or  main  belonging  to  the 
said  Corporation,  or  in  any  way  obtain  or  use  its  water  without  the  consent  of 

the 
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the  said  Corporation,  he  or  they  shall  forfeit  and  pay  to  the  said  Corporation  the   PjJJSJ'?^ 
sum  of  twenty  five  pounds  current  money  of  this   rrovihce  ;    and  also,    a  further   ter  w«L.  *" 
sum  of  one  pound  for  each  day  such  pipe  or  main  shall  so  remain  ;  which  said 
sum,  together  with   costs  of  suit  in  that  behalf  incurred,  may  be  recovered  by 
civil  action   in  any  Court  of  Law  in  this  Province,  having  civil  jurisdiction  to 
that  amount. 

X.  And  be  it  enacted,  that  in  order  to  preserve  the  water  how  or  hereafter  to  jj^^^^ 
be  conveyed  into  the  said  City,  and  the  parts  thereunto  adjacent,  clean  and  ^waton  in 
wholesome,  if  any  person  shall  bathe  or  wash,  or  cleanse  any  cloth,  wool,  "**"'«"• 
leather,  skins,  animals,  or  any  noisome  or  offensive  thing  in  any  of  the  reser- 
voirs, cisterns,  ponds,  sources  or  fountains,  from  which  the  water  to  supply 
the  said  City  is  to  be  obtained  or  conveyed,  or  cast,  throw  or  put  any  filth,  dirt, 
dead  carcasses,  or  other  noisome  or  offensive  things  therein,  or  cause,  permit,  or 
suffer  the  water  of  any  sink,  sewer  or  drain  to  run  or  be  conveyed  into  the  same, 
or  cause  any  other  annoyance  to  be  done  to  the  water  therein,  every  such  person 
shall,  on  conviction  thereof  before  any  Justice  of  the  Peace  of  the  District,  on  the 
oath  of  one  credible  witness,  be  by  the  said  Justice  before  whom  such  person 
shall  be  tried  or  convicted,  adjudged  and  condemned  to  pay  a  penalty  for  every 
such  offence,  not  exceeding  five  pounds,  current  money  of  this  Province,  one 
half  to  be  applied  to  the  use  of  the  said  Corporation,  and  the  other  half  to  him  or 
her  who  shall  sue  for  the  same,  aijd  in  case  the  party  suing  for  the  same  shall  be 
the  Corporation  itself,  or  any  of  their  Officers  or  Servants,  then  the  whole  of  the 
said  penalty  shall  be  applied  to  the  uses  of  the  said  Corporation,  and  the  said 
Justice  may  also  in  his  discretion  further  condemn  such  person  to  be  confined  in 
the  Common  Gaol  of  the  District  for  a  space  of  time  not  exceeding  one  month,  as 
to  such  Justice  may  seem  meet. 

XI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wiltully  or  mali-      penalty  on 
ciously  hinder,  obstruct,  embarrass  or  interrupt  the  said  Corporation,  their  Agent   ?««»•     ^ 
or  agents,  Officers,  Workmen,  Servants  or  Assistants,  or  any  of  them,  in  making,  jlSn^^ipei"" 
erecting,    repairing  or  doing  or  performing  any  of  the  works  aforesaid,  or  in  the   «o^«^«fk«* 
exercise  of  any  of  the  powers  and  authorities  by  this  Act  granted,  or  shall  break 
up,  pull  down,   take  away,  put  out  of  order,  destroy,  damage,  or  injure,  any 
engine,  water-house,  pipe,  plug  or  other  works,  or  any  matter,  apparatus,  device, 
or  thing  already  made  or  provided,  or  which  shall  be  made  or  provided  for  the 
purposes  aforesaid,    or  any  of  the  materials  used  or  provided  for  the  same  or  or- 
dered to  be  erected,  laid  down  or  belonging  to  the  said  Corporation  in   connexion 
with  the  said  works,  or  shall  in  any  wise  wilfully  do  any  other  injury  or  damage 
for  the  purpose  of    obstructing,    hindering,  interrupting  or  embarrassing   the 
construction,  completion,   maintaining   or    repairing  of  the  said   works,  or  in 
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any  wise  cause  or  procure  the  same  to  be  done,  every  person  or  persons  so  or- 
fending  shall,  for  every  such  offence,  forfeit  and  pay  to  the  said  Corporation  the 
amount  of  damages  sustained  by  means  of  such  onence  or  injury,  to  be  recovered 
by  the  said  Corporation,  with  costs  of  suit,  by  action  of  debt  before  any  competent 
Court  or  Tribunal  witliin  this  Province, 

ina^inSwB*^  XII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Corpora- 
Uwsft^tLr^  tion  as  aforesaid,  and  they  are  hereby  authorized  and  empowered  to  make  such 
Snanw '"and  ^y-^^ws  as  to  them  shall  seem  requisite  and  necessary,  for  prohibiting,  by  fine  not 
protection  of  exceeding  five  pounds,  currency,  or  imprisonment  not  exceeding  one  month,  any  per- 
Wot^,^'      son  being  occupant,  tenant  or  inmate  of  any  house,  supplied  with  water  from  the 

said  Water  Works,  from  vending,  selling,  or  disposing  of  the  said  water, — from  giving 
it  away,  or  permitting  it  to  be  so  taken  or  carried  away,  or  from  using  or  ap- 
plying it  to  the  use  or  benefit  of  oihers,  or  to  any  other  than  to  his,  her  or  their 
own  use  or  ^benefit,  or  increasing  the  supply  of  water  agreed  for  with  the  said 
Corporation,  or  wrongfully,  negligently  or  improperly  wasting  the  water,  for 
regulating  the  time,  manner,  extent  and  nature  of  the  supply  of  water  to  be  pro- 
vided and  supplied  by  the  said  works,  the  tenement  or  parties  to  which  and 
whom  the  same  shall  be  furnished,  the  price  or  prices  to  be  exacted  therefor,  the 
time  and  mode  and  circumstances  of  payment  therefor,  and  each  and  every  other 
matter  or  thing,  relating  to  or  connected  therewith,  which  it  may  be  necessary 
or  proper  to  direct,  regulate  or  determine  for  issuing  to  the  inhabitants  of  the  said 
City,  a  continued  and  abundant  supply  of  ^ure  and  wholesome  water,  and  to 
prevent  the  practising  of  frauds  upon  the  said  Corporation  with  regard  to  the 
water  so  to  be  supplied. 

XIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  confer  upon  the  said  Corporation  any  additional  right 
of  assessment  beyond  that  now  by  them  enjoyed,  or  of  enforcing  any  general 
water  rent  or  tax,  or  to  permit  the  said  Corporation  by  any  By-law  or  other  Mu- 
nicipal regulation  hereafter  to  be  determined  upon  by  the  said  Corporation,  in  re- 
ference to  the  said  Water  Works,  to  subject  any  proprietor,  householder  or  other 
person  or  persons  to  any  general  water-rent  or  tax,  unless  he  or  they  be  actually 
supplied  with  water,  or  to  compel  any  such  proprietor,  householder  or  other  per- 
son or  persons  to  receive  the  said  water,  or  the  conduits  thereof,  into  his  or  their 
premises. 

Corporation  XIV.  And  be  it  enacted,  that  for  the  purpose  of  effecting  the  purchase  of  the 

S^e^'^DebeJ^  s^»J  Water  Works.  as  aforesaid,  if  it  shall  then  be  deemed  expedient  by  the  said 

turw  or  Bonds  Corporation,  it  shall  and  may  be  lawful  for  the  said  Corporation,  on  or  after  the 

^o{£'^jm!T^  completion  of  the  purchase  of  the  said  Water  Works,  to  issue  under  the  hand  of 
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semi  an- 


the  Mayor,  and  the  seal  of  the  said  Corporation,  Debentures  or  Corporation  Bonds,  decmabicon  or 

to  the  amount  of  fifty  thousand  pounds,  current  money  aforesaid,  payable  on  or  i8t«?with  Tn-" 

before  *the   first  day  of  November,  in  the  year  of  Our  Lord,  one  thousand  eight  ^^J^^*^ 

hundred  and  sixty-eight,  and  bearing  interest,  payable  semi-annually,  on  the  first  °     ^' 
days  of  May  and  November,  in  each  and  every  year,  and  at  a  rale  not  exceeding 
six  per  centum  per  annum. 


XV.  And  be  it  enacted,  that  all  the  revenues  arising  from  or  out  of  the  supply- 
ing of  water,  or  from  the  property,  moveable  or  immoveable,  connected  with  the 
said  Water  Works,  to  be  acquired  by  the  said  Corporation  under  this  Act,  shall, 
after  providing  for  the  interest  accruing  on  the  Debentures  or  Corporation  Bonds 
issued  by  the  said  Corporation  in  pursuance  of  this  Act,  and  the  expenses  attend- 
ant upon  the  maintenance  of  the  said  Water  Works,  be  applied  towards  the  im- 
mediate extinction  of  the  principal  of  the  debt  incurred  in  the  purchase  thereof,  and 
the  said  Corporation  is  hereby  strictly  prohibited  and  enjoined  from  applying  any 
surplus  revenue  arising  from  the  Water  Works  to  any  other  purpose  whatsoever, 
until  the  whole  of  the  said  debt  and  interest  shall  have  been  fully  and  completely 
discharged  and  extinguished,  after  which  such  surplus  revenue  shall  make  part 
of  the  general  funds  of  the  Corporation,  and  may  be  applied  accordingly. 

XVI.  And  be  it  enacted,  that  receipts  for  any  interest  due  on  all  Debentures 
or  Corporation  Bonds  that  shall  lawfully  be  issued  by  the  authority  of  this  Act, 
and  which  shall  from  time  to  time  remain  undischarged  and  uncancelled,  as  well 
as  such  Debentures  or  Corporation  Bonds  themselves,  shall  and  may,  after  the  pe- 
riod therein  appointed  for  the  payment  of  either  thereof,  be  received  and  taken,  by 
the  Treasurer  of  the  said  City,  from  any  person  making  payment  to  him  upon  any 
account  or  for  any  cause  whatever,  on  account  of  the  said  City,  and  that  the  same 
shall  be  deemed  and  taken  as  money,  and  as  such  shall  be  charged  against,  and 
credited  to,  such  Treasurer  aforesaid  in  his  accounts  with  the  said  City :  Pro- 
vided always,  that  no  interest  shall  run  or  be  paid  upon  or  for  any  such  Deben- 
ture during  the  time  such  Debenture  or  Corporation  Bond  so  paid  shall  remain  in 
the  hands  of  the  Treasurer  as  aforesaid,  but  for  such  time  the  interest  on  every 
such  Debenture  or  Corporation  Bond  shall  cease. 

XVII.  And  be  it  enacted,  that  the  person  or  persons  who  shall  pay  any  such 
Debenture  or  Corporation  Bond  so  bearing  interest,  to  the  City  Treasurer  afore- 
said, shall,  at  the  time  of  making  such  payment,  put  his,  or  her,  or  their  name  or 
names,  and  write  thereupon  in  words  at  length,  the  day  of  the  month  and  year  in 
which  he,  she  or  they  so  paid  such  Debenture  or  Corporation  Bond,  bearing  inte- 
rest; all  which  the  said  City  Treasurer,  shall  take  care  to  see  done  and  perform- 
ed accordingly  ;  and  to  the  day  so  ascertained,  the  said  City  Treasurer  shall  be 

allowed 
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allowed  the  interest  which  he  shall  have  paid  or  allowed  upon  such  Debenture 
or  Corporation  Bond  in  his  accounts  with  the  said  City^ 

Pimiihnient  XVIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  forge,  alter  or 
^gi^^ter-  counterfeit  any  such  Debenture  or  Corporation  Bond  which  shall  be  issued  unde« 
foied^rcooif!  *^^  authority  of  this  Act  and  remaining  uncancelled,  or  any  stamp,  endorsemeni 
terfeit  Deben-  or  Writing  tncrcin  or  thereon,  or  tender  in  payment  any  such  forged,  altered  or 
*'*'*•  counterfeit  Debenture  or  Corporation  Bond,  or  any  Debenture  or  Corporation 

Bond  with  such  counterfeit  endorsement  or  writing  thereon  or  therein,  or  sliall 
demand  to  have  such  altered  or  counterfeit  Debenture  or  Corporation  Bond  or 
any  Debenture  or  Corporation  Bond,  with  such  altered  or  counterfeit  endorse- 
ment or  writing  thereon  or  therein,  exchanged  for  ready  money  by  any  person 
or  persons  who  shall  be  obliged  or  required  to  exchange  the  same,  or  by  any 
other  person  or  persons  whomsoever  knowing  the  Debenture  or  Corporation 
Bond,  so  tendered  in  payment  or  demanded  to  be  exchanged,  or  the  endorsement 
or  writing  thereon  or  therein,  to  be  forged  and  counterfeit,  and  with  intent  to  de- 
fraud  the  said  City,  or  the  person  appointed  to  pay  off  the  same,  or  any  of  them, 
or  any  other  person  or  persons,  bodies  politic  or  corporate,  then  every  such  person 
or  persons  so  offending,  being  thereof  convicted,  shall  be  adjudged  a  felon  and 
shall  be  liable,  at  the  discretion  of  the  Court  before  which  he,  she  or  they  maybe 
tried,  to  be  confined  at  hard  labour  in  the  Provincial  Penitentiary,  for  any  period 
not  less  than  three  years,  or  to  be  imprisoned  in  any  other  Prison  or  place  of  con- 
finement for  any  period  not  exceeding  two  years. 

City  Trea-       XIX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  City  Treasurer  afore- 
■oi#r  to  en-  gaid,  whenever  called  upon  to  pay  or  allow  the  interest  upon  any  of  the  Deben- 
mmt  of  into'  turcs  or  Corporation  Bonds  issued  under  the  authority  of  this  Act,  ta  take  care  to 
.  _  Tv.1^    j^^^^  ^^^  same  endorsed  on  such  Debenture  or  Corporation  Bond  at  the  time  of 
payment  thereof,  expressing  the  period  up  to  which  the  said  interest  shall  have 
been  so  paid. 


restonDebea- 
tore. 


Corporation       XX.  And  be  it  enacted,  that  at  any  time  after  the  Debentures  or  Corporation 
MjiS^be^  Bonds,  or  any  of  them  that  shall  be  issued  under  the  authority  of  this  Act,  shall 
mmorerdue,  respectively  become  due  according  to  the  terms  thereof,    it  shall  and  may  be 
^^  au  De-  lawful  for  the  Corporation  aforesaid,  if  they  shall  think  proper  so  to  do,  to  direct  a 
^afS^^^  notice  to  be  inserted  in  two  or  more  of  the  Newspapers  published  in  the  said  City, 
monthc   ihaU  iu  the  English  and  French  languages,  requiring  all  holders  of  the  said  Debentures 
ha¥6  expired,    ^j.  Corporation  Bonds  to  present  the  same  for  payment,  according  to  the  condi- 
tions thereof,  and  if  after  the  insertion  of  such  notices  for  three  months,  any  De- 
bentures or  Corporation   Bonds  then  payable  shall  remain  out  more  than  six 
months  from  the  first  publication  of  such  notice,  all  interest  on  such  Debentures  or 
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Corporation  Bonds,  after  the  expiration  of  the  said  six  months,  shall  cease  and 
be  no  further  payable  in  respect  of  the  time  which  may  elapse  between  the  expi- 
ration of  the  said  six  months,  and  their  presentment  for  payment. 

XXL  And  be  it  enacted,  that  whenever  it  shall  be  deemed  expedient  by  the       r^^^,i^^ 
said  Corporation  to  redeem  the  said  Debentures  or  Corporation  Bonds,  or  any  of  may   cau  i 
them,  at  any  time  prior  to  the  date  at  which  the  same  may  be  made  payable,  with    SfOTrl^ai 
a  view  to  diminish   the  debt  to  be  contracted  in  the  purchase  of  the  said  Water   m«"Je  w*^]^ 
Works,  it  shall  and  may  be  lawful  for  the  said  Corporation  to  direct  a  notice  to   ^oths  J^, 
be  inserted  in   all  the  newspapers  published  in  the  said  City  of  Montreal,  re-   jJi'n**'*^ 
quiring  all   holders  of  the  said   Debentures  or  Corporation   Bonds  to  present   st^^. 
the  same  for  payment,  and  if  after  the  insertion  of  such  notice  for  three  months, 
any  Debentures  or  Corporation  Bonds,  then  issued,  shall  remain  out  more  than  six 
months  after  the  first  publication  of  such  notice,  all  interest  on  such  Debentures 
or  Corporation  Bonds,  after  the  expiration  of  the  said  six  months,  shall  cease  and 
be  no  further  payable  in  respect  of  the  time  which  may  elapse  between  the  expi- 
ration of  the  said  six  months,  and  their  presentment  for  payment. 

XXII.  And  be  it  enacted,  that  nothingin  this  Act  contained,  shall  extend  or  ^^^^^ 
be  construed  to  extend  to  diminish  the  power  and  authority  of  the  Corporation,  rented  from 
aforesaid,  hereafter  to  borrow  on  the  credit  of  the  said  City,  for  the  .general  uses  S^^^f  The 
and  purposes  of  the  said  City,  as  fully  and  effectually  as  though  the  said  City  gencnj  pw- 
were  not  indebted  for  the  purchase  of  the  Water  Works  as  aforesaid,  or  that  De-  St^as^  here* 
bentures  or  Corporation  Bonds  had  not  been  issued  by  them  for  the  amount  or  *o^<>'«- 
purchase  thereof,  or  as  if  this  Act  had  not  been  passed,  any  Act,  Statute  or  Law 

or  provision  thereof  to  the  contrary  notwithstanding. 

XXIII.  And  be  it  enacted,  that  the  said  Corporation  shall  be,  and  they  are  Particular 
hereby  required  to  keep  or  cause  to  be  kept  separate  books  and  accounts  of  the  thi**"^enq!f 
receipts  and  disbursements  for  and  on  account  of  the  said  Water  Works,  distinct  ^^  *?^u?" 
from  the  books  and  accounts  relating  to  the  other  property,  funds  or  assets  be-  mter  Worka 
longing  to  the  said  City,  and  shall  annually,  on  or  after  the  first  day  of  January  ^^^^^ 
in  each  and  every  year,  cause  a  statement  of  the  affairs  of  the  said  Water  Works  iiahed. 

to  be  published  in  two  or  more  of  the  Newspapers  of  the  said  City,  in  the  English 
and  French  languages,  wherein  shall  be  stated,  the  amount  of  the  rents,  issues 
and  profits,  arising  from  the  said  Works,  the  number  of  tenants  supplied  with 
water,  the  extent  and  value  of  the  moveable  and  immoveable  property  thereunto 
belonging,  the  amount  of  Debentures  or  Corporation  Bonds  then  issued  and  re- 
maining unredeemed  and  uncancelled,  and  the  interest  paid  tliereon,  or  yet  due 
and  unpaid  ;  the  expenses  of  collection  and  management,  and  all  other  contin- 
gencieS|  salaries  of  officers  and  servants,  the  cost  of  repairs,  improvements  and 

alterations. 
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alterations,  the  prices  paid  for  the  acquisition  of  any  real  estate  that  may  be  re- 
quired for  the  use  of  the  said  Watt»r  Works,  as  also  the  value  received  for  any 
real  estate  that  may  be  sold  and  disposed  of  by  the  said  Corporation,  and  gene. 
rally  such  a  statement  of  the  revenue  and  expenditure  of  the  said  Water  Works 
as  will  at  all  times  afford  to  the  Citizens  of  the  said  City  of  Montreal,  a  full  and 
complete  knowledge  of  the  state  of  the  affairs  of  the  said  Montreal  Water 
Works. 

XXIV.  A.nd  be  it  enacted,  that  nothing  in  this  Act  contained,  shall  extend  or 
be  construed  to  extend  to  prevent  any  person  or  persons,  Body  Corporate,  Politic 
or  Collegiate,  from  constructing  any  Works  for  the  supply  of  water  to  his  or  their 
own  premises,  or  to  prevent  the  Legislature  of  the  Province  at  any  time  hereafter, 
from  altering,  modifying  or  repealing  the  powers,  privileges  or  authorities  herein- 
before granted  to  or  obtained  by  the  said  Corporation. 

Riffhtoofthe       XXV.  And  be  it  enacted,  that  nothing  herein   contained   shall  affect  or  be 
w^*  *^      construed  to  affect,  in  any  manner  or  way  whatsoever,  the  rights  of  Her  Majesty, 

Her  Heirs  or  Successors,  or  of  any  person  or  persons,  or  of  any  Bodies  Politic  or 
Corporate,  except  such  only  as  are  herein  mentioned. 


Act  not  to 
prevent  priTate 
Water  Worke 
nor  to  bind  the 
Legislature. 
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XXVL  And  be  it  enacted,  that  if  any  Action  or  Suit  shall  be  brought  against 
any  person  or  persons  for  any  thing  done  in  pursuance  of  this  Act,  the  same  shall 
be  brought,  within  six  calendar  months  next  after  the  fact  committed,  or  in  case 
there  shall  be  a  continuation  of  damages,  then  within  six  calendar  months  after  the 
doing  or  committing  such  damages,  shall  cease,  and  the  Defendant  or  Defendants 
shall  and  may  plead  the  general  issue  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon,  and  that  the  surne  was  done  in  pur- 
suance of  and  under  the  authority  of  this  Act;  and  if  it  shall  appear  to  have  been 
so  done,  or  if  any  such  action  or  suit  shall  be  brought  after  the  time  before  limited 
for  bringing  the  same,  then  the  Judgment  shall  be  entered  for  the  Defendant  or 
Defendants,  or  if  the  Plaintiff  or  Plaintiffs  shall  become  nonsuit  or  shall  suffer 
discontinuance  of  his  or  their  action  or  suit,  after  the  Defendant  or  Defendants 
shall  have  appeared,  or  if  a  Judgment  shall  be  entered  against  the  Plaintiff  or 
Plaintiffs,  or  if  upon  exceptions  or  otherwise,  Judgment  shall  be  given  against  the 
Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants  shall  have  treble  costs,  and 
shall  have  such  remedy  for  the  same,  as  any  Defendant  hath  for  costs  of  suits  in 
other  cases  of  law. 


XXVII.  And  be  it  enacted,  that  all  the  enactments  and  provisions  of  the  Ordi- 
rrorating  nauce  of  the  Governor  and  Special  Council,  of  the  late  Province  of  Lower  Ca- 
^ti^in  w  nada,  passed  in  the  fourth  year  of  Her  Majesty's  Reign,  and  intituled,  jfn  Ordinance 
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to  incorporate  the  City  and  Toum  of  Montreal,  as  amended  by  a  certain  Ordinance  of  ^"Si  re*u*^S 
the  Governor  and  Special  Council  aforesaid,  passed  for  that  purpose,  also,  in  the   uT  thi!r!S^,To 
fourth  year  of  Her  present  Majesty's  Ueign,  and  intituled.  An  Ordinance  to  amend  g^^  ^^Jj^ 
tlie  Ordinance  to  incorpoi'ate  the  City  and  Totcn  of  Montreal,  shall,  in  so  far  as  they    ed  under  this 
shall  not  be  repugnant  to  or  inconsistent  with,  the  express  enactments  and  evident   ^^* 
intent  of  this  Act,  extend  to,  and  govern  each  and  every  act  and  thing  required 
or  authorized  to  be  performed  and  done,  under  the  authority  of  this  Act,  as  if  this 
Act  had  formed  part  of  the  said  last  mentioned   Ordinances,    or  of  either  of 
them. 

XXVIII.  And  be  it  enacted,  that  all  Acts  or  Provisions  of  Law  in  force  in  ah  acuot 
this  Province,  or  in  any  part  thereof,  before  or  up  to  the  time  when  this  Act  P^Wtioni  of 
shall  come  into  force,  which  shall  be  inconsistent  with,  or  contradictory  to  this  toVmco^^ 
Act,  or  which  make  any  provision  in  any  matter  provided  for  by  this  Act,  other  ^^\  to\i*re* 
than  such  as  is  hereby  made  in  such  matters,  shall,  from  and  after  the  time  when  peaied,  except 
this  Act  shall  come  into  force,  be  and  they  are  hereby  repealed,  except  in  so  far  "^3**^™°*" 
as  may  relate  to  any  circumstance,  act  or  thing  occurring,  done,  or  effected  be- 
fore the  commencement  of  this  Act,  which  shall  be  dealt  with,  adjudged  upon, 

and  determined,  as  if  this*  Act  had  not  been  passed, 

XXIX.  And  be  it  enacted,  that  this  Act  shall  be  and  is  hereby  declared  to  be  a  Tobedecm- 
Public  Act,  and  shall  as  such  be  judicially  taken  notice  of  by  all  Judges,  Justices  Act*  ^^^ 
and  other  persons  in  this  Province,  without  being  specially  pleaded. 

CAP.     XLV. 

An  Act  to  incorporate  Charles  Cunningham,  Richard  Norman,  Samuel 
Amory  and  others,  forming  a  Joint  Stock  Company  for  carrying  on 
the  Fishery  in  the  Gasp6  District  and  -Gulf  of  St  Lawrence,  and 
Coal  Mining  in  the  said  District 


[9th  Decembei\  1843.] 

WHEREAS  the  improvement  and  extension  of  the  British  Fishery  in  the 
Gulf  of  St.  Lawrence  and  Bay  of  Chaleurs,  and  other  places  on  the  coast 
of  the  Province  of  Canada,  are  of  great  importance,  not  only  to  the  said  Province 
but  to  the  British  Empire  ;  And  whereas  it  is  also  of  great  importance  to  the  said 
Province,  that  its  Mines  and  Mineral  wealth  should  be  properly  Worked  and  brought 
into  useful  operation,  and  to  accomplish  the  purposes  aforesaid,  it  is  expedient  to 
establish  a  Body  Politic  and  Corporate,  with  the  powers,  rights  and  privileges 

hereinafter 
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hereinafter  contained,  and  more  particularly  with  power  to  the  said  Body  Politic 
and  Corporate^  to  bold  lands,  tenements  and  hereditaments  necessary  to  tiie 
carrying  on  their  business  in  the  said  Province  of  Canada,  to  them  and  their  suc- 
cessors, either  by  acquisition  from  the  Crown  or  by  purchase  from  individuals, 
and  to  work  any  Coal  Mine  or  Coal  Mines  found  thereupon,  Mines  and  Minerals 
thereunto  appurtenant  and  belonging,  and  with  full  power  to  Work  the  same,  and 
to  hold  and  possess  immoveable  and  moveable  property  of  every  description  ;  And 
whereas  Charles  Cunningham,  of  Clarges-Street,  in  the  County  of  Middlesex, 
Richard  Norman,  of  Bryanstone  Square,  in  the  said  County,  and  Samuel  Amory, 
of  Throgmorton-Street,  also  in  the  County  aforesaid,  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  England,  Esquires,  in  order  to  carry 
the  aforesaid  purpose  into  effect,  have,  by  their  petition  in  this  behalf,  represented 
that  they  are,  on  behalf  of  themselves  and  other  persons,  pi^epared  to  raise  hj 
subscription  a  capital  of  one  hundred  and  fifty  thousand  pounds,  sterling,  when 
they  shall  be  duly  authorized  and  protected  in  so  doing,  by  an  Act  of  Incorpora- 
tion passed  by  the  Provincial  Legislature  of  Canada,  and  by  a  Charter  from  the 
Crown  ;  Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re-unite  the  Provinces  of  l^pfper 
and  Lower  Canada^  and  for  the  Ghmmment  of  Canada^  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  the  said  Charles  Cunningham,  Richard  Norman, 
Samuel  Amory,  and  such  and  so  many  other  person  or  persons.  Bodies  Politic  or 
Corporate  as  have  become  or  shall  at  anv  time  hereafter  become  Subscribers  or 
Shareholders  of  or  for  the  Capital  Stock  hereinafter  mentioned,  in  manner  herein- 
after provided,  and  their  respective  successors,  executors,  administrators  and 
assigns,  or  such  other  person  or  persons.  Bodies  Politic  or  Corporate,  as  shall  from 
time  to  time  be  possessed  of  or  entitled  to  such  shares  as  hereinafter  provided, 
shall  be  a  Body  Politic  or  Corporate  in  the  Province  of  Canada,  in  deed  and  in 
name,  by  the  name  of  "  The  Gasp6  Fishery  and  Coal  Mining  Company,''  and  by 
that  name  shall  and  may  sue  and  be  sued,  implead  and  be  impleaded  in  all  Courts 
of  Law  and  Equity  in  the  said  Province  of  Canada,  and  shall,  during  the  con- 
tinuance of  this  Act,  have  uninterrupted  succession  with  a  Common  Seal,  which 
may  by  them  be  changed  or  varied  at  their  pleasure. 

:;orporatfl       H-  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Company  to  engage  in 

•^^^-  and  follow  the  occupation  of  carrying  on  the  Fisheries,  and  sucn  Trade  as  may 

be  necessary  to  the  carrying  on  of  the  said  Fisheries  in  the  Gulf  of  St  Lawrence, 

the  Bay  of  Chaleurs,  and  elsewhere,  on  the  sea  coast  of  Canada,  and  it  shall  be 

further  lawful  for  the  said  Company,  their  Agents  and  Servants  to  land  (saving 
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always  the  rights  of  others)  on  any  part  of  the  said  sea  coast  of  Canada,  and  on 
the  banks  or  shores  of  the  Bays,  Harbours,  Creeks  and  Rivers  of  the  said  Gulf 
within  the  said  Province  (except  where  the  same  are  private  property  or  are 
occupied)  to  salt,  cure  and  dry  the  Fish  which  they  may  catch  or  purchase,  and 
to  do  all  such  other  lawful  and  needful  acts  as  may  be  necessary  effectually  to 
prepare  and  export  the  same  for  sale  to  the  several  markets  for  which  the  said 
Fish  may  be  intended* 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Company  to  hold  to      TheCompa- 
them  and  their  successors  such  lands,  tenements,  hereditaments  and  immoveable  "J  ^^eiSIiJ 
property  of  every  description,  as  may  be  necessary  to  the  carrying  on  the  business  certain  paru of 
of  the  said  Company,  the  value  thereof  not  to  exceed  at  any  one  time  Fifty  thou-  *^«^~^"*"- 
sand  pounds,  sterling,  within  the  District  of  Gasp£,  in  the  said  Province,  and  that 

it  shall  be  lawful  for  the  said  Company  to  dig,  sink,  work  or  make  mines,  pits 
and  shafts,  and  to  drive  drifts,  waterfalls  or  watercourses  upon  and  under  the  sur- 
face of  the  lands,  tenements  and  hereditaments  so  acquired  by  them  (without 
prejudice  always  to  the  rights  and  property  of  Her  Majesty  and  of  any  others) 
by  grant  or  purchase,  for  the  winning  and  getting  of  Coal,  in,  upon,  or  out  of  any       They  may 
part  of  the  said  lands,  tenements  and  hereditaments ;  and  it  is  hereby  enacted  c^^i^nnuij 
and  declared,  that  if  the  said  Company  shall  at  any  time  hold  such  lands,  tene-  value, andmay 
ments  and  hereditaments,  and  immoveable  property  as   aforesaid,  exceeding  the  ^^g^'^buai! 
aforesaid  sum  in  value,  then  this  Act  shall  cease  and  determine,  and  the  said  ^^' 
Company  shall  forfeit  all,  each  and  every  the  rights  and  privileges  hereby  conferred. 

IV.  And  be  it  enacted,  that  the  Capital  or  Joint  Stock  of  the  said  Company  captaiatock 
shall  be  used  and  applied  in  establishing  and  carrying  on  the  said  undertakings,  tobeappUcdto 
and  for  the  purposes  aforesaid  ;  and  that  the  shares  in  the  said  advantages,  and  !^:Jtol£eper^ 
in  the  profits  and  undertakings  thereof,  shall  be,  and  be  deemed  personal  estate  »onai  property, 
and  moveable  property  in  the  Province  of  Canada,  and  as  such  personal  estate 

and  moveable  property  shall  be  transmissible  accordingly. 

V.  And  be  it  enacted,  that  all  and  every  person  and  persons.  Bodies  Politic  or  Subscnben 
Corporate,  by  or  from  whom  any  subscription  shall  be  made  or  accepted,  or  any  {*^  ^an*£fa> 
payment  made  pursuant  to  the  provisions  herein  contained  for  that  purpose,  for  to  be  deemed 
or  towards  the  raising  of  the  said  Capital  of  One  hundred  and  fifty  thousand  SJa  ratitlST'to 
pounds,  sterling,  as  aforesaid,  his,  her  or  their  successors,  or  executors  or  adminis-  aahareof  pro- 
trators  and  assigns,  respectively,  (no  such  subscription  being  less  than  one  hun-  ^^' 

dred  pounds,  sterling)  shall  have  and  be  entitled  to  a  share  of,  and  in  the  said 
Capital  or  Joint  Stock  of  the  said  Company  in  proportion  to  the  monies  which  he, 
she  or  they  shall  have  so  contributed  towards  making  up  the  same,  and  shall 
have  and  be  entitled  to  a  proportionable  share  of  the  profits  and  advantages  at-^ 
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tending  the  Capital  of  the  said  Company^  and  shall  be  admitted  to  be  a  proprie- 
tor or  proprietors  of  and  in  the  same. 

The  Conyia-  VL  And  be  it  enacted^  thatihe  said  Company,  or  the  Directors  to  be  appointed 
Smd^IJo^^  ^y  ^if  iu®  ^r  ^^is  ^^^1  shall  cause  the  names  and  designations  of  the  several  persons, 
sharehoiden  to  Bodies  PoUtic  and  Corporate^  who  shall  subscribe  for  or  at  any  time  hereailTer 
be  cntered^in   j^^  entitled  to  a  sharo  or  shares  in  the  said  Company  with  the  number  of  such 

share  or  shares^  and  also  the  proper  number  by  which  every  share  shall  be  dis- 
tinguished, to  be  fairly  and  distinctly  entered  in  a  book  or  books^  to  be  kept  by 
their  Clerk  or  Secretary. 

Stock  tub-       VII.  And  be  it  enacted,  that  the  several  persons,  Bodies  Politic  or  Cprporatei 
bT^ki  up  by  ^^^  si^^\l  subscribe  for  and  towards  the  said  Capital,  or  shall  at  any  time  here- 
in^taimente,      after  havo  or  hold  any  share  or  shares  in  the  same,  shall  and  they  are  hereby 
thif  *amoum**  required  to  pay  the  sum  or  sums  of  money  by  them  respectively  subscribed,  or 
^  ^  '1^^'   ^^^^  P^^^  ^^  portions  thereof  as  shall  from  time  to  time  be  called  for,  pursuant  to 
Company.        or  by  vlrtue  of  the  provisions  of  this  Act,  at  such  times  and  places  to  such  per- 
son or  persons,  and  in  such  manner  as  shall  be  ordered  and  directed  by  the  Di- 
rectors for  the  time  being  of  the  said  Company,  or  such  of  them  as  shall  be  pre- 
sent and  constitute  a  Board  of  Directors,  or  the  majority  of  them,  and  in  case  any 
person  or  persons.  Bodies  Politic  or  Corporate,  shall  neglect  or  refuse  to  pay  any 
such  sums  of  money  at  such  times  and  in  such  manner  as  shall  be  so  ordered  and 
directed  as  aforesaid,  it  shall  be  lawful  for  the  said  Company  to  sue  for  and 
recover  the  same,  together  with  lawful  interest  from  such  appointed  time  of  pay- 
ment, from  such  person  or  persons.  Bodies  Politic  or  Corporate,  or  in  cases  where 
two  or  more  persons,  Bodies  Politic  or  Corporate,  shsdl  have  jointly  subscribed 
for  or  be  jointly  possessed  >  of  any  one  or  more  share  or  shares  in  the  said  Com- 
pany, then  from  all,  any  or  either  of  such  persons  Bodies  Politic  or  Corporate. 

Which  of  the  VIII.  And  be  it  enacted,  that  whenever  two  or  more  persons.  Bodies  Politic  or 
i^^thlS^OT  Corporate,  shall  be  jointly  possessed  of  or  entitled  to  any  share  or  shares  in  the 
•huoe  ehau  said  Company,  the  person  whose  name  shall  stand  first  in  the  book  of  the  said 
Si?iVll?***   Company  as  proprietor  thereof,  shall,  for  all  the  purposes  of  the  said  Company 

and  of  this  Act,  be  deemed  and  taken  to  be  the  owner  and  proprietor  of  such 
share  or  shares,  and  all  notices  require  to  be  given  to  tlie  owner  or  proprietor  of 
any  share  or  shares,  in  the  said  Company,  shall  and  may  be  given  to  or  served 
upon  such  person  or  body,  whose  name  shall  so  stand  first  in  the  books  of  the 
said  Company,  and  such  service  upon  such  person  or  body  shall  be  deemed  and 
taken  to  be  a  service  upon  all  the  owners  or  proprietors  of  such  share  or  shares, 
for  all  tlie  purposes  for  which  such  service  is  intended  to  be  made  upon  the  owners 
or  proprietors  of  such  share  or  shares,  and  all  such  owners  or  proprietors  shall  be 

entitled 
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entitled  to  give  their  vote  or  votes  in  respect  thereof,  by  the  person  or  body  whose 
name  shall  stand  first  in  the  books  of  the  Company,  as  such  proprietor  of  such 
share  or  shares,  and  his  vote  shall  on  all  occasions  be  deemed  and  allowed  to  be 
the  vote  in  respect  of  the  whole  property  in  such  share  or  shares,  without 
proof  of  the  concurrence  of  the  other  proprietor  or  proprietors  of  such  share  or 
shares. 

IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  several  proprietors  of  the  ^^^^^^ 
said  Company,  their  executors,  administrators,  successors  and  assigns,  to  sell  and  assigi^ent  m 
transfer  any  of  their  share  or  shares,  and  evei-y  transfer  thereof  may  be  in  the  a  ccrum  &rm. 
form  and  to  the  effect  given  in  the  Appendix  to  this  Act,  or  in  any  other  conve- 
nient form  to  be  devised  by  the  said  Company,  and  every  such  transfer  shall  not 

only  be  under  the  hand  or  hands  of  the  member  or  members  transferring  such 
share  or  shares,  but  of  the  person  or  persons,  Bodies  Politic  or  Corporate  to  whom 
the  same  shall  be  transferred,  6»r  some  person  by  such  transferor  or  transferors  and 
transferee  or  transferees  lawfully  authorized,  and  which  said  transfer  shall  be 
made  and  entered  in  a  book  to  be  kept  by  the  said  Company  for  that  purpose,  for 
which  a  fee  shall  be  paid  to  and  for  the  use  of  the  Company,  not  exceeding  ten 
shillings  for  each  share  transferred,  to  be  from  time  to  time  fixed  by  the  Directors 
or  a  majority  of  them,  and  that  such  transfer  shall  effectually  transfer  the  whole 
estate  and  interest  in  such  share  or  shares  of  the  person  or  persons  so  making  or 
authorizing  the  same  to  the  person  or  persons,  Bodies  Politic  or  Corporate  so 
taking  or  acepting  such  transfer ;  which  person  or  persons,  Bodies  Politic  or  Corpo- 
rate, shall  thenceforth  become  in  all  respects  members  of  the  said  Company  in 
respect  of  such  share  or  shares  in  the  place  of  such  persbn  or  persons  so  transfer- 
ring the  same  or  authorizing  Ihe  same  to  be  transferred,  and  that  until  such 
transfer  shall  be  made  and  entered  in  such  book  in  manner  aforesaid,  no  person  or 
persons  claiming  an  interest  in  any  such  share  or  shares,  by  purchase  or  otherwise, 
shall  be  deemed  the  proprietor  or  proprietors  thereof,  or  shall  be  entitled  to  any 
dividend  or  beneficial  interest  in  the  said  Capital  Stock  in  respect  thereof,  nor  until 
six  calendar  months  after  such  transfer  shall  have  been  made,  be  entitled  to  vote  voiMootimM- 
at  any  meeting  or  meetings  in  respect  of  such  share  or  shares,  and  a  copy  of  such  ferrediiock. 
transfer,  extracted  from  the  said  book  and  signed  by  the  Clerk,  Secretary  or  other 
Officer  of  the  said  Company,  duly  authorized  thereto,  shall  be  sufficient  evi- 
dence of  every  such  transfer,  and  be  admitted  and  received  as  such  in  all  Courts 
of  Law. 

X.  And  be  it  enacted,  that  the  Directors  hereinafter  mentioned,  or  the  Direc-  Certain  pow. 
tors  for  the  time  being,  or  such  of  them  as  shall  be  present  at  and  constitute  a  JJ^  bS^  of 
Board  of  Directors,  Or  the  majority  of  them,  shall  have  full  power  to  make  such  Directon. 
call  or  calls  for  money  from  the  several  subscribers  and  proprietors  for  the  time 

being 
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^"^JJS?^  being  of  the  said  Company,  their  respective  Executors,  Administrators^  Succes- 
^^  ^'  sors  and  Assigns,  not  exceeding,  in  the  whole  the  sunl  of  one  hundred  pounds. 
Sterling,  on  each  of  the  shares  held  by  him,  her  or  them,  respectively,  as  the  said 
Board  of  Directors  shall  from  time  to  time  find  wanting  and  necessary  for  the 
purposes  of  the  said  Company,  so  that  no  one  call  do  exceed  the  sum  of  ten 
pounds,  sterling,  for  or  in  respect  of  any  one  share  of  one  hundred  pounds,  and  so 
that  no  call  or  calls  be  made  for  any  instalment  short  of  three  months  public  no- 
tice, and  the  sum  or  the  several  sums  of  money  so  to  be  called  for  shall  be  paid  to 
the  Bankers  of  the  said  Company  for  the  time  being,  or  to  such  other  person  or 
persons,  and  at  suph  time  and  place,  as  shall  be  appointed  by  the  said  Board  of 

NoUectobe  Directors,  of  which  time  and  place  twenty  days  previous  notice  at  least  shall  be 
'*^^"'  given  in  the  London  Gazette,  and  in  such  two  or  more  of  the  daily   London 

Newspapers,  and  in  the  Quebec  Gazette  published  by  authority,  and  in  such  two 
•  or  more  of  the  weekly  or  daily  Canada  Newspapers,  as  the  said  Board  of  Directors 

Provwo.  shall  direct :  Provided  always,  that  any  person  or  persons,  may  if  he  or  they  think 
fit,  pay  down  at  any  one  time  the  full  amount  of  their  subscription  and  Stock, 
who  shall  in  that  case  be  entitled  to  a  proportion  of  the  profits  arising  thereupou 
from  the  day  of  the  payment  thereof. 

Fwfiature  XI.  And  be  it  onactcd,  that  if  any  proprietor  or  proprietors  of  any  share  or 
which  "i?flt^  shares  in  the  said  Company,  his,  her  or  their  Executors,  Administrators,  Succes- 
cSi^fonlhaU  ®^^^  ^  Assigns,  shall  neglect  or  refuse  to  pay  any  call  or  calls  which  shall  be 
not  be  paid  in.  SO  made  as  aforesaid  during  the  space  of  six  calendar  months  next  after  the  time 

appointed  for  payment  thereof,  together  with  lawful  interest  from  the  appointed 
time  of  payment,  then  and  in  every  such  case,  such  person  or  persons,  Bodies 
Politic  or  Corporate,  so  neglecting  or  refusing,  shall  absolutely  forfeit  all  his,  her 
or  their  share  or  shares  in  the  said  Company,  and  all  profits  and  advantages 
thereof,  and  all  money  theretofore  advanced  by  him,  her  or  them,  on  account 
thereof  to  and  for  the  use  and  benefit  of  the  said  Company,  and  all  shares  which 
shall  or  may  be  so  forfeited,  shall  or  may,  at  any  time  or  times  thereafter,  be  sold 
Sale  ofeuch  ^*  ^  Public  Sale  for  the  most  money  that  can  be  gotten  for  the  same,  and  the  pro- 
Stock,  duce  thereof  shall  go  to  and  make  part  of  the  Capital  Stock  of  the  said  Company, 

and  such  share  or  shares  so  forfeited  and  sold,  shall  be  assigned  and  transferred 
to  the  purchaser  by  an  instrument  under  the  Common  Seal  of  the  said  Company, 
in  the  manner  required  upon  other  transfers  of  any  share  or  shares,  but  no  advan- 
tage shall  be  taken  of  such  forfeiture  of  any  share  or  shares  until  the  same  shall  be 
declared  to  be  forfeited  at  some  general  or  special  meeting  of  the  said  proprietors, 
which  shall  be  held  not  earlier  than  six  calendar  months  next  after  the  said  for- 
feiture shall  happen,  and  that  every  such  forfeiture  so  to  be  declared  shall  be  an 
absolute  indemnification  and  discharge  to  and  for  the  proprietor  or  proprietors,  or 
his,  her  or  their  Executors^  Administrators,  Successors  and  Assigns  so  forfeiting, 

against 
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against  all  aclions,  suits  and  prosecutions,  and  from  all  liability  in  respect  thereof, 
and/or  any  breach  of  contract  or  other  agreement  between  such  proprietor  or 
proprietors,  his,  her  or  their  Executors,  Administrators,  Successors  and  Assigns, 
and  the  said  Company,  in  respect  of  such  share  or  shares,  with  regard  to  the 
future  carrying  on,  and  management  of  the  said  Company. 

XII.  And  be  it  enacted,  that  for  the  better  ordering,  managing  and  governing       pircctow, 
the  affairs  of  the  said  Company,  and  for  making  and  establishing  a  continual  sue-   sw^rtJ^how 
cession  of  persons  to  be  Directors  and  Auditors  of  the  said  Company,  there  shall   appointed, 
be  from   time  to  time  constituted  in  manner  hereinafter  mentioned,  out  of  the 
members  of  the  said  Company,  a  Chairman,  who  shall  also  be  a  Director  and  five 
other  Directors  as  hereinafter  mentioned,  and  two  Auditors  of  the  said  Company, 
and  a  Secretary,  which  Chairman  and  other  Directors,  or  any  three  of  them,  shall 
constitute  and  be  called  a  Board  of  Directors  for  the  ordering,  managing  and      g     . 
directing,  in  the  manner  and  under  the  provisions  hereinafter  contained,  the  affairs 
of  the  said  Company. 

XIIL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  all  and  every  the  #v^®|^'  ^^ 
members  or  shareholders  of  the  said  Company,  from  time  to  time,  to  assemble   holders,    how 
and  meet  together  at  any  convenient  place  or  places  in  London,  for  the  choice  of  ^*|Jj^    *"^ 
a  Chairman  and  other  Directors  and  Auditors,  and  for  the  making  of  By-Laws, 
Rules,  Orders  and  Regulations  for  the  government  of  the  said  Company,  and  for 
other  affairs  or  business  concerning  the  same,  six  weeks  previous  notice  thereof 
being  given  by  advertisement  in  the  London  Gazette  and  in  two  or  more  of  the 
daily  London  Newspapers,  and  in  the  Quebec  Gazette,  and  two  or  more  of  the 
Canada  Newspapers,  and  that  srfch  meeting  being  so  duly  assembled,  shall,  with 
the  assent  of  the  majority  of  proprietors  so  assembled,  have  power  to  adjourn  from 
time  to  time,  as  shall  be  convenient,  and  that  on  some  day  or  days,  within  two  years 
from  and  after  the  passing  of  this  Act,  and  in  every  succeeding  year,  there  shall 
be  yearly  and  successively  chosen  ail  succeeding  Chairmen,  Directors  and  Audi- 
tors of  the  said  Company,  out  of  the  members  of  the  said  Company,  by  a  majo- 
rity of  the  votes  of  all  and  every  such  members  of  the  said  Company  in  general 
meeting  assembled,  as  shall  be  personally  present,  and  of  all  Bodies  Politic  and 
Corporate,  who  may  vote  by  deputation  under  their  Common  Seal  at  such  meeting, 
who  shall  be  entitled  to  vote,  in  respect  of  their  share  in  the  said  Capital  Stock  of 
the  said  Company,  in  the  proportions  following,  that  is  to  say  :  that  every  holder       Number  of 
of  five  and   less  than  ten  shares,  in  the  said  Capital  Stock,  shall  be  entitled  to  Votes  to  which 
one  vote  ;  every  holder  of  ten  and  less  than  twenty  shares,  to  two  votes  ;  every  hddcr  ^•Su 
holder  of  twenty  and  less  than  twenty-five  shares,  to  three  votes ;  and  every  ^  enuued. 
holder  of  twenty-five  shares  or  upwards,  to  four  votes,  and  no  more :  Provided      p  ^. 
always,  and  it  is  hereby  enacted,   that  if  any  member,  or  shareholder  of  the       '^'^' 

said 
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1°  ^^^  s^^d  Company  shall  be  unable  to  attend  the  said  general  meeting  or  meetings  bj 
hoid^re  may  reason  of  his  pernranent  residence  in  Canada  or  elsewere  out  o£  the  United  King- 
vote  by  proxy.   (Jom,  it  shall  be  lawful  for  every  such  member  or  shareholder  to  vote  by  proxy  at 

such  general  tneetingor  meetings,  and  the  vote  by  proxy  of  such  member  or  share- 
holder shall  be  as  effectual  and  valid,  and  shall  be  subject  to  the  same  rules, 
regulations  and  directions  as  if  the  said  member  or  shareholder  attended  to  vote 
in  person,  and  the  election  of  such  Chairmen,  Directors  and  Auditors  at  the  an- 
nual or  other  elections  shall  take  place  by  ballot,  or  in  such  other  mode  as  shall 
be  determined  by  any  By-law  of  tne  Company  to  be  made  as  herein  provided. 

auaiifica-  XIV.  And  be  it  enacted,  that  no  person  shall  at  any  time  be  capable  of  being 
TO^Direaore  ^^^^^^  Chairman  or  Other  Director  or  Auditor  of  the  said  Company,  unless  he 
andAaditon.     shall,  at  the  time  of  such  election,  be  a  natural  born  or  naturalized  subject  of  the 

United  Kingdom,  and  shall  also  have  in  his  own  name  and  in  his  own  right  five 

shares  or  more  of  the  Capital  Stock  of  the  said  Company,  and  that  no  Director 

or  Auditor  shall  continue  in  office  longer  than  the  continuance  of  such  his  interest 

in  such  number  of  shares  in  his  own  name  and  right,  and  to  liis  own  use,  and  iu 

case  any  Chairman,  other  Director  or  Auditor  shall  be  in  any  manner  divested  of 

or  part  v^ith  such  of  his  shares  as  to  reduce  the  same  to  any  lesser  number'than 

as  aforesaid,  then  the  Board  of  Directors  for  the  time  being  at  their  next  meeting 

when  such  fact  shall  be  made  to  appear  to  them,  shall  proceed  to  declare  the  office 

Vacancie«in   ^^  ^^^h  Chairman  or  Director  or  Auditor,  so  divested  of  or  parting  with  his  said 

certain  cob^  sharcs  as  aforcsaid,  to  be  vacant,  and  the  said  vacancy  or  vacancies  so  declared 

fiii^.  shall  be  filled  up  in  the  same  manner  as  in  the  case  of  other  vacancies  at  the 

General  Meeting  of  the  said  Company,  which  shall  be  duly  held  next  after  such 
declaration,  and  that  in  every  case  where  any  Chairman  or  other  Director  or 
Auditor  shall  happen  to  die  or  resign  his  oiSice  before  the  annual  election  of  such 
Officers,  the  major  part  of  the  Members  of  the  said  Company  qualified  as  afore- 
said to  be  assembled  in  a  General  Meeting,  shall  and  may  elect  and  choose  anj 
other  Member  or  Members  of  the  said  Company  qualified  as  aforesaid,  into  the 
office  of  such  Chairman,  other  Director  or  Auditor  that  shall  sadie  or  resign,  which 
person  or  persons  so  to  be  elected,  shall  continue  in  his  or  their  said  office  for  such 
and  the  like  period  as  the  Chairman,  Director  or  Auditor  had  to  serve,  in  whose 
place  or  stead  he  shall  be  so  elected. 

Shaiehou.  X^-  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Company, 
Sdi^^TmS^  at  any  General  Meeting,  to  grant  such  salaries  and  allowances  to  be  paid  to  the 
Ax^^S^^mZ  said  Chairman,  and  other  Directors  and  Auditors,  and  Secretary  of  the  said  Com- 
offiww.    ^    P^°y>  *s  ™*y  ^®  deemed  expedient 

neSr^MSu       XVI.  And  be  it  enacted,  that  upon  the  requisition  in  writing  of  any  ten  or  more 
i^,  how  aoi-  of  the  Members  of  the  said  Company,  each  having  not  less  than  five  shares  in  the 
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said  Capital  Stock,  the  Board  of  Directors  shall)  Within  six  weeks  after  such 
requisition^  (and  of  which  such  notices  shall  be  given  as  hereinbefore  directed,) 
summon  and  call  a  Special  General  Meeting  either  for  General  or  Special  purposes, 
to  be  held,  of  the  Members  of  the  said  Company  qualified  to  vote  as  electors  as 
aforesaid,  and  in  default  of  the  Board  of  Directors  to  summon  and  call  such  meet* 
ing,  it  shall  be  lawful  for  the  said  ten  or  more  Members  having  such  shares  as 
aforesaid,  upon  six  weeks  previous  notice,  by  advertisement  under  their  hands  in 
tlie  London  Cassette,  and  in  two  or  more  of  the  daily  London  newspapers^  and  in 
tlie  (Quebec  Gazette,  and  two  or  more  of  the  Canada  newspapers,  to  summon  and 
hold  a  Special  Greneral  Meeting  in  London,  and  there  to  consider  and  debate  upon 
any  business  relating  to  the  Grovernment  or  affairs  of  the  said  Company.  And  in  procmiintf 
case  such  Special  General  Meeting  shall  have  been  convened  for  any  special  pur-  at  guch  Sw^dai 
pose,  then  to  proceed  in  such  special  matter,  and  to  come  to  any  determination  or 
to  despatch  any  business  belonging  to  such  special  purposes,  or  otherwise  to  come 
to  any  resolution  or  resolutions  for  the  further  examination  into  the  matters 
relating  to  the  affairs  and  government  of  the  said  Company.  And  that  it  shall 
and  may  be  lawful,  in  pursuance  of  any  resolution  by  the  majority  of  the  Mem- 
bers composing  such  Special  General  Meeting,  to  adjourn  the  same  to  a  day  then 
to  be  fixed  upon,  and  so  from  time  to  time,  and  that  such  Special  General  or 
adjourned  General  Meeting,  composed  of  Members  qualified  as  aforesaid,  shall  be 
holden  finally  to  determine  by  the  majority  of  their  voices  upon  all  resolutions 
relating  to  the  affairs  and  government  of  the  said  Company  :  Provided  always, 
thatjn  every  such  case  the  requisition  and  summons  for  a  General  Meeting  shall 
expFess  the  purpose  thereof. 


General  MeeU 
ing. 


Pkovbo. 
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XVIL  And  be  it  enacted,  that  it  shall   and  may  be  lawful  to  and  for  all  and       SharchoW- 
every  the   Members  of  the  said   Company,  qualified  to  vole  as  aforesaid,  in  a   MUtUi^^"m!2y 
General  Meeting  duly  assembled  by  the  majority  of  votes  of  those  there  present,   m*^*  By-uws. 
to  make  and  constitute  such  By-laws,  rules,  orfers  and  regulations  for  and  relating 
to  the  affairs  and  government  of  the  said  Company,  so  that  such  By-laws/  rules, 
orders  and  regulations  be  nut  repugnant  to  the   Laws   and  Statutes  of  this  Pro- 
vince, nor  repugnant  to  any  of  the  enactments  herein  contained  r Provided  always, 
that  such  By-laws,  rules,  orders  and  i*egulations,  be  duly  recorded  in  the  Public 
Book  of  the  said  Company,  so  that  the  same   may  be  at  all  seasonable  times 
accessible  to  the  Members  and  Officers  of  the  said  Company,  and  others  whom 
it  may  concern.  , 

XVIIL  And  be  it  enacted,  that  the  Chairman  of  the  Board  of  Directors  shall  chainnftnof 

preside  and  act  as  Chairman  of  the  said  General  Meetings,  and  if  it  shall  so  happen  §jjf^"*  ^ 

that  at  any  Meeting  of  the  said  Directors,  or  at  any  General  Meeting  of  the  said  nredde  at  Ge- 

Company,  the  said  Chairman  shall  not  attend,  it  shall  be  lawful  for  the  majority  ^^  ^^^ 

of 
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of  the  Directors  then  present  to  appoint  a  Chairman  for  that  occasion,  and  in  case 

If  not  pre-  ^^  Director  shall  be  present  at  a  General  Meeting  of  the  said  Company,  or  in  case 

sent,  a  Special   the  Dircctor  or  Dircctors  present  shall  not  appoint  a  Chairman  for  such  occasion, 

SfaJJSTntoL^  it  shall  be  lawful  for  the  Members  of  the  said  Company  then  present,or  a  majority 

of  them,  to  appoint  a  person  to  preside  at  such  Meeting,  and  the  Chairman  of  the 

Board  of  Directors  or  other  person  presiding  at  any  such  Meeting,  shall,  in  case  of 

an  equality  of  votes,  have  a  second  or  casting  vote. 

wh^  pro-       XIX.  And  be  it  enacted,  that  all  sums  of  money  paid  and  received  in  respect 

^rm  the  capi-   of  the  sharcs  of  the  said  Company,  together  with  all  acquisitions  or  investments 

ui  Stock   of  whatsoever,  whether  real  or  personal,  immoveable  or  moveable,  or  wheresoever 

ompany.  j^j^g^  being  and  situated ;  whether  vested  in  the  said  Company  in  their  own  name 

or  in  the  names  of  Trustees,  or  in  what  manner  soever  the  same  shall  be  vested, 

shall  form  and  constitute  the  Joint  or  Capital  Stock  of  the  said   Company  and 

sharehoiJen   their  Succcssofs,  and  shall  be  liable  and  answerable  for  the  debts,  liabilities  and 

ft?more*th^   engagements  of  the  said  Company  :    And  no  shareholder  of  the  Company  shall 

the  amount  of  be  liable  for,  or  charged  with  the  payment  of  any  debt  or  demand  due  from  the 

their  stock.       Company  beyond  the  extent  of  his  or  her  share  in  the  Capital  of  the  Company 

not  then  paid  up. 

Additiimai       ^^'  ^^^  he  it  enactcd,  that  in  case  the  said  sum  of  one  hundred  and  fifty 
Stock  may  be   thousand  pounds,  sterling,  shall  be  found  insufficient  in  the  opinion  of  the  Board 
wm  bi'Vore  *   of  Difcctors  of  the  said  Company,  to  carry  into  full  effect  the  beneficial  purposes 
SSf  bo^iM  f-    ^''^''^said,  then,  and  in  such  case  it  shall  be  lawful  for  the  Members  of  the  said 
ficient.        "    Company  for  the  time  being,  in  pursuance  of  any  resolution  adopted  at  and  con- 
firmed at  a  subsequent  General  or  General  Special  Meeting,  to  raise  and  contribute 
amongst  themselves,   in  such  shares  and  proportions  as  they  shall  think  proper, 
or  by  the  admission  of  new  subscribers,   any  further  or  other  sum  of  money  not 
•ubi^'hSlIS?  to   exceeding  the  sum  of  one  hundred  thousand  pounds,  sterling,  and  every  subscriber 
such  additional    towards  raising  such  further  sum  of  money  shall  be  a  Proprietor  of  and  in  the 
^^*^'  Capital  of  the  said  Company,  and  shall  have  a  like  vote  in  respect  of  his  or  her 

shares  in  the  said  additional  sum  so  to  be  raised,  and  be  liable  to  such  forfeitures 
and  stand  interested  in  all  the  rights,  profits  and  advantages  of  the  said  Company, 
in  proportion  to  the  sum  he,  she  or  they  shall  subscribe  to  the  said  Capital  so 
extended,  to  all  intents  and  purposes,  as  if  such  fuither  or  other  sum  hereby  allowed 
to  be  subscribed  for  or  raised  had  been  originally  part  of  the  Capital  of  the  said 
Company,  any  thing  hereinbefore  contained  to  the  contrary  in  anywise  notwith- 
standing. 

Meeting!  of       XXI.  And  be  it  enacted,    that  the  said  Chairman  and  other  Directors  for  the 
^^j^«*«"   time  being,  or  any  three  or  more  of  them,  shall  and  may,  from  time  to  time, 

and 
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and  at  all  convenient  times,  and  when  and  as  often  as  they  shall  think  fit,  as- 
semble and  meet  together  at  any  place  or  places  in  London,  for  the  direction 
and  management  of  the  affairs  of  the  said  Company,  and  being  so  assembled, 
shall  in  all  respects  conform  themselves  to  the  By-laws,  rules,  orders  and  regula-  rj^^^  powen. 
tions  of  the  said  Company,  and  subject  to  all  such  By-laws,  rules,  orders  and 
regulations,  shall  have  the  direction  and  management  of  the  affairs  and  business 
of  the  said  Company,  and  of  all  traffic,  commerce  and  dealings  relating  thereto, 
and  also,  the  disposition  and  investment  of  all  cash,  bills,  notes  and  other  securi- 
ties belonging  to  the  Company,  and  also,  full  power  and  authority  to  enter  into 
all  contracts,  whether  under  seal  or  otherwise,  on  behalf  of  the  Company,  and 
to  make  and  execute  all  assignments,  conveyances,  and  all  other  acts  to  which 
the  Corporate  Seal  is  required  to  be  affixed,  and  to  appoint  a  Counsel,  Secretary  and 
Solicitor,  and  all  Clerks,  Agents,  Servants  or  other  Officers  which  shall  from 
time  to  time  be  considered  necessary  to  be  employed  in  the  affairs  and  business 
of  the  said  Company,  and  to  allow  and  pay  them  such  reasonable  salaries  and 
allowances,  and  to  displace  or  remove  them  or  any  of  them  as  they  shall  see  cause, 
and  generally  to  do  and  act  in  all  matters  and  tilings  whatsoever  which  they  shall 
judge  necessary  for  the  well  ordering  and  managing  of  the  said  Company  and 
the  affairs  thereof,  and  to  do,  enforce,  perform  and  execute,  all  the  powers,  autho- 
rities, provisions,  Acts  and  things  in  relation  to  the  said  Company,  and  to  bind  the 
said  Company  as  if  the  same  were  done  by  the  whole  Corporation  :  Provided  also, 
that  in  no  case  shall  the  Corporate  Seal  of  the  said  Company  be  affixed  to  any  in- 
strument whatever,  except  by  order  in  writing  of  the  Board  of  Directors,  and  in  the 
presence  of  at  least  two  of  the  Directors,  who  shall  attest  by  their  signatures  such 
sealing,  and  that  the  same  was  done  by  order  of  the  Board  of  Directors,  which  at- 
testation shall  be  evidence  of  the  fsict  of  such  order. 

XXII.  And  be  it  enacted,  that  this  Act  shall  not  be  in  force  nor  have  effect  ^'^"'t^'^.^ 
until  the  said  Company  shall  have  obtained  a  Charter  from  Her  Majesty,  Her  force  tin  a^ 
Heirs  or  Successors,  in  conformity  to  the  provisions  thereof,  in  so  far  as  regards   ^oy^chnxut 

1  1  i*"^  *i*  /.iiif-zli*       i»  obtained. 

matters  to  be  transacted,  or  thmgs  to   be  done  out  of  or  beyond  the  limits  of  this 
Province. 

XXIII.  And  be  it  enacted,  that  the  said  Company  shall,  when  and  so  soon  as      officestobe 
the  same,  pursuant  to  this  Act  shall  be  operative  in  this  Province,  open  an  otBce   ^u^^^a 
or  counting-house  in  each  of  the  Districts  of  Quebec  and  Gaspfe  for  the  transaction   Gwp^. 

of  their  business. 

XXIV.  And  be  it  enacted,  that  in  case  of  actions,  suits  or  demands  against  the       At  what 
said  Corporation  in  any  of  the  Law  Courts  in  this  Province,  service  of  the  sum-   ^P^^m^j 
mons,  writ,  or  process  of  Court  issuing  in  anv  such  action,  suit  or  demand,  at  ^  n»ade   on 

the 
N  » 
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the  Company 
m  this  Pro- 
vince. 


What  amount 
of  Stock  shall 
be  paid  tip  be- 
fore the  com- 
pany thall  go 
into  operation. 


Proclamation 
required. 


Certain  ac- 
counte  relative 
to  the  aflain 
of  the  Com- 
nany,  to  be 
laid  annually 
before  the  Le- 
gislature. 


The  Com- 
pany not  to  act 
as  Bankers. 


the  ordinary  office  or  counting-house  therein  of  the  said  Company,  shall  suffice  to 
hold  the  said  company  to  appear  and  plead  to  the  action,  suit  or  demand  against 
such  Company. 

XXV.  And  be  it  enacted,  that  before  this  Act  shall  have  its  full  effect,  and 
the  said  Corporation  be  operative  in  this  Province,  evidence,  satisfactory  to  the 
Governor  or  person  administering  the  Government  thereof  for  the  time  being, 
shall  be  laid  before  him  that  the  requirements  of  this  Act  have  6ona/(ie  been 
complied  with,  and  that  one  half  at  leaist  of  the  said  Capital  sum  of  one  hundred 
and  fifty  thousand  pounds,  sterling,  has  actually  been  paid  up  by  the  Subscribers 
or  Stockholders  of  die  said  Company,  and  at  the  disposal  of  the  Directors  thereof 
for  the  purposes  of  the  Company,  in  accordance  with  this  Act,  and  notice  thereof 
given  by  proclamation,  or  otherwise,  in  such  manner  as  His  Excellency  shall 
deem  advisable,  whereupon  the  said  Company  and  Corporation  shall  be  opera- 
tive in  this  Province. 

XXVI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Corporation  and 
of  the  person  or  persons  entrusted  with  the  chief  gestion  of  its  affairs  in  Uiis  Pro- 
vince, to  lay  annually  before  the  three  branches  of  the  L^islature  thereof,  in  the 
course  of  the  first  fifteen  days  after  the  opening  of  the  Session,  a  general  state- 
ment upon  the  oath  of  the  Manager,  Agent  or  Chief  Clerk  of  the  said  Company  in 
this  Province,  before  any  of  the  Justices  of  the  Court  of  King's  Bench,  Queen's 
Bench  or  other  Superior  Court  of  Civil  Jurisdiction,  of  the  affairs  of  the  said 
Company,  shewing  as  well  the  amount  of  its  liabilities,  as  the  assets,  or  means 
of  meeting  the  same  in  this  Province,  in  moveable  property  or  effects  and  estate 
real  or  immoveable,  and  such  Manager,  Agent  or  Chief  Clerk  being  charged  be- 
fore any  competent  Court  of  Criminal  Jurisdiction  of  false  swearing  in  the  matter 
of  the  said  statement,  shall  be  tried,  and  if  found  guilty  be  punished  in  like  man- 
ner, as  if  he  had  been  charged  and  convicted  of  the  crime  of  wilful  and  cx)rrupt 
perjury. 

XXVII.  Provided  always,  and  be  it  enacted  that  nothing  in  this  Act  contained 
shall  be  held  to  authorize  or  warrant  the  said  Corporation  to  act  as  Bankers,  or  to 
issue  or  keep  in  circulation  notes  in  the  nature  of  bank  notes,  or  to  make  such 
notes  valid  in  law,  if  issued  by  or  in  the  name  of  the  said  Corporation. 


Pobiic  Act  XXVIII.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  public  Act,  and  as 
such  judicially  be  noticed  by  all  Judges,  Justices  and  others  whom  it  shall  con- 
cern, without  being  specially  pleaded. 


Rights  of  tbe 
Crown  lATod. 


XXIX.  And  be  it  enacted,  thsCt  nothing  in  this  Act  contained  shall  in  any  man- 
ner derogate  from  or  a^ectthe  rights  of  Her  Majesty,  Her  Heirs  or  Successors, 

or 
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or  of  any  Person  or  Persons,  Body  Politic  or  Corporate,  except  in  so  far  as  the 
same  niay  be  specially  derogated  from  or  affected  by  the  provisions  of  this  Act,      Right  of  the 
nor  shall  the  same  extend  or  be  construed  to  extend  to  confer  upon  the  said  Com-  ^j!^|^^  -  ^ 
pany  any  right  of  property  in  the  Ores  or  Minerals  in  or  upon,  or  under  the  sur-   n^to  b?  gt' 
face  of  the  said  lands  and  tenements  and  hereditaments  of  the  said  Company,   ^\^^^^^ 
beyond  such  as  may  be  conferred  by  the  titles  of  the  said  Company  to  the  said 
lands,    tenements  or  hereditaments,  or  by  the  laws  in  force  in  that  part  of  the 
Province  in  which  the  same  shall  or  may  be  situate. 

XXX.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until  the  ^Y^^^  ""^ 
first  day  of  May,   which   will  be  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  seventy  three,  and  no  longer. 


APPENDIX. 


I  (or  we)  of  in  consideration  of 

paid  to  me  (or  us)  by  of  do  hereby  bargain, 

self,  assign  and  transfer  unto  the  said  the  sum  of 

Capital  Stock,  of  and  in  the  undertaking  called  the  Gaspfi  Fishery  and  Coal 
Mining  Company,  being  snare  (or  shares)  number  (or  numbers) 

in  the  said  unaertaking,  to  hold  unto  the  said  Executors, 

Administrators,  or  Assignees,  subject  to  the  same  Rules,  Orders  and  Regula* 
tions,  and  on  the  same  conditions  that  I  (or  we)  held  the  same  immediately  be- 
fore the  execution  hereof,  and  I  (or  we)  the  said  do 
hereby  agree  to  accept  and  take  the  said  (share  or  shares) 
subject  to  the  same  Rules,  Orders,  Regulations  and  conditions. 

As  Witness  our  Hands  and  Seals,  this  day  of  in  the 

yciir  of  Our  Lord  18    . 


CAP. 
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CAP.  XLVI. 

An  Act  to  amend  the  Act  incorparating  the  Bank  of  Montreal;  by 

providing  for  the  extension  of  the  time  limited  for  the  paying  up  of 

the  New  Stock  of  the  said  Bank. 

liGth  JVovember,  1843.] 


m  m7"HEREAS  the  Corporation  of  the  Bank  of  Montreal  have,  by  petifion  to 


PiMunble.  ^,^, 

the  Legislature,  prayed  for  an  extension  of  the  time  within  which  their 
new  shares  of  Capital  Stock  must  be  fully  paid  up,  and  it  is  expedient  to  grant 
their  prayer ;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,  ^n  Act  to  re-unite  ttie  Provinces 
of  Upper  andLofwer  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby 
Term  limift-  cnactcd  by  the  authority  of  the  same,  that  the  term  of  tv\'o  years,  in  and  by  the 
vp  Se^ftddS  third  section  of  the  Act  of  the  Parliament  of  tliis  Province,  passed  in  the  Session 
timiai    Stock,   thereof,  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  intituled,  An 

Act  to  renew  the  Charter  of  tJie  Bank  of  Montreal,  and  to  increase  its  Capital  SU)d\ 
limited  for  wholly  paying  up  the  increase  of  five  thousand  shares  of  Capital  Stock, 
provided  by  the  said  third  section,  shall  be,  and  the  same  is  hereby  extended  to 
two  years,  from  and  after  the  passing  of  this  Act. 


authorized  by 
the  4  &  5  V. 
c.  98,  MCt.  3— 
extended. 


Pieemble. 


CAP,  XLVIL 

An  Act  to  Incorporate  the  Members  of  the  Mercantile  Library  Asso- 
ciation of  Montreal. 

I9th  December,  1843.] 

WHEREAS  an  Association  hath  been  formed  in  the  City  of  Montreal,  in 
this  Province,  by  divers  persons  engaged  as  Mercantile  Clerks,  and 
otherwise,  resident  in  that  City  and  the  neighbourhood  thereof,  under  the  name 
of  *'  The  Mercantile  Library  Association  of  Montreal,'*  for  the  purpose  of  fonning 
a  Library  and  Reading  Room,  and  for  organizing  a  system  of  instruction,  by  means 
of  Lectures  and  Classes,  for  the  use  and  benefit  of  the  members  of  the  said  Asso- 
ciation, and  of  such  Mercantile  Clerks  and  others  as  may  hereafter  become  mem- 
bers thereof;  And  whereas  the  persons  hereinafter  named.  Office-bearers  of  the 
said  Association,  and  acting  on  behalf  of  the  members  thereof,  have,  by  their 

petition 
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petition  to  the  Legislature,  represented  that  they  have  purchased  and  acquired  a 
valuable  collection  of  books,  and  other  necessary  property,  and  have,  agreeably 
to  the  objects  of  the  said  Institution,  caused  lectures  to  be  delivered  and  classes 
to  be  formed,  for  instruction  in  various  branches  of  knowledge  necessary  or  ad- 
vantageous to  the  said  Associates  in  their  pursuits  in  life ;  and  have  further 
represented  that  the  benefits  derivable  from  such  an  Association  to  that  class  of 
the  community  of  which  they  form  part,  would  not  only  be  secured,  but  be  greatly 
enhar\(^d  by  the  incorporation  of  the  members  thereof,  and  have  prayed  to  be  so 
incorporated  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tioners, subject  to  the  provisions  and  enactments  hereinafter  set  forth  and  made 
in  that  behalf;  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-xmite  the  Piovimes 
of  Upper  and  Lower  Canada ^  and  for  the  Government  of  Canada^  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  William  Newhouse,  Theodore  Lyman, 
Thomas  Malligaum  Taylor,  Alfred  Phillips,  Geoi^e  Bent,  Theodore  Davis  Hall, 
James  Wright  Cummins,  Hugh  Edmonstone  Montgomery,  William  Henry  Clare, 
George  Henry  Frothingnam,  William  Charles  Evans,  Peter  Roe,  John  Murray, 
Edward  Brown,  and  Alexander  Frederick  Sabine,  with  all  such  other  persons  as 
now  are,  or,  being  duly  competent,  may  hereafter  be  associated  with  them  for  the 
purposes  hereinbefore  mentioned,  and  their  successors  for  ever,  shall  be  one  body 
politic  and  corporate,  in  deed  and  in  name,  by  the  name. and  style  of  **  The  Mer- 
cantile Library  Association  of  Montreal,''  and  shall  by  ihat  name  have  perpetual 
succession  and  a  Common  Seal,  and  shall  have  power  from  time  to  time  to  alter, 
renew  or  change  such  Common  Seal  at  their  pleasure,  and  shall  by  the  same  name 
from  time  to  time  and  at  all  times  hereafler  be  able  and  capable  to  have,  take, 
receive,  purchase,  acquire,  hold,  possess,  and  enjoy  to  them  and  their  successors 
as  aforesaid,  to  and  for  the  uses  and  purposes  of  the  said  Corporation,  any  mes- 
suages, lands,  tenements  and  hereditaments,  of  what  nature,  kind  or  quality 
soever,  situate,  lying  and  being  within  this  Province,  not  exceeding  In  yearly 
value  the  sum  of  one  thousand  pounds,  currency  ;  and  also  to  take,  receive,  pur- 
chase, acquire,  have,  hold  and  possess  (provided  the  same  do  not  exceed  a  like 
sum  in  yearly  value)  to  and  for  the  same  uses  and  purposes,  any  goods,  chattels, 
gifts  or  benefactions  whatsoever,  and  shall  and  may,  by  the  same  name,  be  able 
and  capable  to  sue  in  law,  and  to  be  sued,  implead  and  be  impleaded,  answer 
and  be  answered  unto,  in  all  Courts  of  Law  and  places  whatsoever,  in  all  and 
singular  actions,  causes,  pleas,  suits,  matters  and  demands  whatsoever,  in  as  lai^ge, 
ample  and  beneficial  a  manner  and  form  as  any  other  Body  Politic  or  Corporate, 
or  any  persons  able  and  capable  in  law,  may  or  can  sue,  implead  or  answer,  or  be 
sued,  impleaded  or  answered  in  any  manner  whatsoever. 

JI. 


Certain  per- 
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rated. 


Corporftie 
name. 


Corporate 
powers. 


Real  property. 


286 


T  VICTORIiE,  CAP.  47. 


1843, 


cf^™  ^  II.  And  be  it  enacted,  that  in  all  and  every  suit  or  suits  at  law,  whicli  may 
served"!)?  ihe  hereafter  be  instituted  against  the  said  Corporation,  sendee  of  process  at  the  place 
Corporation,      where  the  Library  of  the  said  Corporation  may  be  deposited,  shall  be  sufficient  to 

compel  the  said  Corporation  to  appearand  plead  to  such  suit  or  suits;  any  law, 
custom  or  usage  to  the  contrary  in  anywise  notwithstanding. 


General 
meetings     of 
the    members, 
when      and 
wbere    to    be 
hoUen. 


Eleetion  of 
officen. 

Other  things 
to  be  done  at 
such  meetings. 

Pronsion 
made  lor  the 
case  of  the  fail- 
lire  of  any  elec- 
tion on  the  day 
appointed. 


III.  And,  for  the  better  accomplishment  of  the  purposes  hereinbefore  mentioned, 
be  it  enacted,  that  the  members  of  the  said  Corporation  and  their  Successcys  for 
ever,  shall,  on  the  first  Monday  of  December,  in  each  and  every  year  hereafter, 
meet  at  some  convenient  place,  to  be  appointed  by  the  said  Corporation  (or  the 
major  part  of  those  who  shall  be  present  at  any  general  meeting),  between  the 
hours  often  in  the  forenoon  and  ten  in  the  evening ;  and  thai  they,  or  the  major 
partof  such  of  them  as  shall  be  there  present,  shall  choose  one  President,  one 
Vice-President,  ten  Directors,  and  one  or  more  Secretary  or  Secretaries,  and  such 
other  officers  and  servants  as  they,  or  such  major  part  of  them,  shall  deem  expe- 
dient, to  serve  in  the  said  offices  during  the  year  then  next  ensuing ;  and  may  do 
and  transact  all  matters  and  business  relative  to  the  interests  of  the  said  Corpo- 
ration ;  and  if,  by  reason  of  any  matter  or  thing  soever,  the  election  so  to  be  had 
and  made  on  the  first  Monday  of  December  as  aforesaid,  shall  be  prevented,  or 
shall  not  be  had  or  made,  then,  and  in  every  such  case,  it  shall  be  competent  to  the 
members  of  the  said  Corporation  and  their  Successors,  or  to  the  major  part  of  such 
of  them  as  may  be  present  at  a  meeting  to  be  called  by  the  President,  or  Vice- 
President,  for  the  time  being,  in  the  manner  hereinafter  prescribed,  and  held  as 
soon  after  as  shall  be  convenient,  to  proceed  to  and  make  the  election  of  a  Presi- 
dent, Vice-President,  Treasurer,  ten  Directors,  Secretary  or  Secretaries  and  offi- 
cers and  servants  as  aforesaid  ;  and  the  elections  so  made  shall  be  as  valid  and 
effectual  as  if  they  had  been  made  on  such  first  Monday  of  December;  and  the 
President  and  other  officers  of  the  said  Corporation  theretofore  elected,  shall  con- 
tinue in  office  until  others  shall  be  elected  in  tlieir  stead,  any  thing  hereinbefore 
contained  to  the  contrary  notwithstanding :  Provided  always,  that  the  President, 
Vice-President,  Treasurer,  Directors  and  Secretary  or  Secretaries  as  aforesaid,  to 
be  elected  at  any  general  election  of  officers  under  and  by  virtue  of  the  provisions 
of  this  Act,  shall  not  enter  upon  nor  act  in  the  discharge  of  their  respective  offices 
until  the  Monday  next  ensuing  after  such  general  election. 

Pntent  of.  IV.  And  be  it  enacted,  that  until  the  first  election  of  officers  shall  take  place, 
SSSdunttTthlB  ^  herein  provided,  the  present  officers  of  the  said  Association  shall  be  and  conti- 
fi«J^  e|^«n  nue  to  be  the  officers  of  the  Corporation  hereby  created  ;  and  that  the  President, 
*  Prend^L^  or,  in  his  absence  from  the  City  of  Montreal,  the  Vice-President  of  the  said  Cor- 
caii  a  mcctinir.  poratiou,  shall,  within  three  months  after  the  passing  of  this  Act,  cause  notice  to 
-be  given  to  such  of  the  members  of  the  said  Corporation  as  shall  be  then  resident 
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in  the  said  City  of  Montreal,  by  public  advertisement,  to  be  published  (en  days  at 
least  previously  in  one  or  more  newspapers  at  Montreal,  to  meet  at  sucli  place  and       First  eiec- 
tirae  as  he  shall,  in  and  by  such  notice,  appoint;  and  the  said   members,  or  the  tionofofficcw. 
major  part  of  such  of  them  as  shall  be  then  present,  shall,  at  the  time  and  place  so 
appointed,  proceed  to  the  election  of  a  President  and  of  a  Vice-President,  Trea- 
surer, ten  Directors,  Secretary  or  Secretaries,  and  of  such  other  officers  and  ser-    p^^^od  of  lor- 
vants  as  to  them  shall  seem  meet;  which  said  officers,  from  the  time  of  their  vice, 
election  to  their  respective  offices,  shall  continue  therein  until  the  first  Monday  of 
December  then  next  ensuing,  and  from  thenceforth  until  others  be  chosen  in  their 
places  in  the  manner  aforesaid. 

V.  And  be  it  enacted,  that  if,  at  any  time  or  times,  it  shall  happen  that  any  of      Vacancies 
the  persons  chosen  to  fill  the  said  offices,  respectively,  shall  die,  or  be  removed  {!^t^n" hf  eie^- 
froni  the  said  offices,  or  resign  the  same  during  the  period  for  which  they  shall  have  tions  how  fii- 
been  respectively  elected,  then,  in  every  such  case,  it  shall  be  lawful  and  compe- 
tent for  tlie  remaining  officers  of  the  said  Corporation,  or  the  major  part  of  such  of 

them  as  may  be  present  at  any  duly  appointed  meeting,  to  choose  a  member  or 
members  of  the  Corporation  to  fill  the  office  or  offices  so  vacated:  Provided  al-      Provbo. 
ways,  that  the  person  or  persons  who  may  be  thus  elected,  shall  retain  the  said 
office  or  offices,  only  until  the  next  ensuing  annual  election  of  officers  as  herein- 
before provided,  and  no  longer. 

VI.  And  be  it  enacted,  that  the  members  of  the  said  Corporation,  or  the  major     Power  to 

Cart  of  those  who  shall  be  present  at  any  general  meeting  of  the  said  Corporation,  ""'^®  i»j-iawi. 
eld  according  to  the  requirements  and  provisions  of  this  Act,  shall  have  power 
and  authority  to  frame  and  make  By-laws,  rules  and  regulations  touching  and  con- 
cerning the  good  government  of  the  said  Corporation,  and  the  income  and  property 
thereof,  and  any  other  matter  or  thing  relative  to  the  same,  which  to  them  may 
seem  fit  or  expedient  for  the  effectual  attainment  of  the  objects  of  the  said  Corpo- 
ration, and  the  administration  of  its  concerns  ;  and  also,  from  time  to  time,  by  such      -And  ^  alter 
new  By-laws,  rules  and  regulations,  as  to  them  shall  seem  meet,  to  alter  or  1-epeal   ^'  ^^^    ^' 
those  so  made  as  aforesaid :  Provided  always,  that  no  such  repeal  or  alteration      Proviso,  as 
shall  be  valid,  unless  notice  of  the  motion  for  such  repeal  or  alteration  shall  have  *<>  repeal., 
been  placed  in  some  conspicuous  part  of  the  usual  place  of  meeting  of  the  said 
Corporation,  for  at  least  one  calendar  month  previous  to  the  general  meeting  at 
which  such  motion  shall  be  made  and  considered  :  Provided  also,  that  no  such      P^^*"**- 
Statutes,  By-laws,  rules  or  orders  shall  be  contrary  or  repugnant  to  the  laws  of 
this  Province,  or  to  the  provisions  of  this  Act. 

VII.  And  be  it  enacted,  that  this  Act  shall  be  held  and  considered  to  be  a  public       Act  to  be  a 
Act,  and  as  such  shalll)e  judicially  taken  notice  of,  held  and  considered  in  all  pttbiic  Act. 

Courts 
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Courts  of  Justice,  and  by  all  Judges  and  Justices  of  the  Peace,  and  by  all  others 
whom  it  may  concern,  without  being  specially  pleaded. 


CAP.  XLVIII. 

An  Act  to  confer  certain  powers  on  the  Bisbop  of  Montreal^  in  the 
transfer  of  certain  Lands. 

[9/A  December,  18-13.] 

WHEREAS,  by  an  Act  of  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  passed  in  the  sixth  year  of  the  reign  of  His  late  Ma- 
Act  of  the  im-  J^^^y  George  the  Fourth,  intituled,  An  Act  to  provide  for  the  cxtwction  of  Feudal 
perui  ParUa-  and  Seigniorol  Rights  and  Burthetis  on  Lands  held  &  Titre  de  Fief  and  &  litre  dc 
cIm^c^?'*'    CenSf  in  the  Province  of  Loioer  Canada;  and  for  tlie  gradual  conversion  of  ifwse 

Tenures  into  the  Tenure  of  F^-eeand  Common  Soc 


Preamble. 


Soccnge ;  andfoi*  other  jmrposes  re- 


lating to  the  said  Province,  it  is  enacted,  that  whenever  and  so  often  as  it  should 
appear  to  the  Governor,  Lieutenant-Governor,  or  other  person  administering  the  Go- 
veminent  of  the  late  Province  of  Lower  Canada,  that  the  Surrender  and  Cession 
of  any  part  of  the  Lands  appropriated  within  the  said  late  Province  for  the  main- 
tenance of  a  Protestant  Clergy  in  the  said  Province,  was  necessary  for  quieting 
the  Titles  of  any  of  His  Majesty's  subjects  to  Lands  held  or  claimed  by  them,  by 
occupancy,  lawful  prescription,  transfer,  or  by  doubtful  tides,  or  was  necessary, or 
would  be  convenient  for  the  carrying  on  of  any  Public  Buildings  or  Works,  or  for 
the  more  effectual  settlement  of  any  District  or  tract  of  Land  within  the  said  Pro- 
vince, or  otherwise,  for  His  Majesty's  service,  or  for  the  benefit  of  the  said  Province, 
or  of  His  Majesty's  subjects  therein  resident;  then,  and  in  any  or  either  of  the 
cases  aforesaid,  it  should  and  might  be  lawful  for  the  Bishop  of  Quebec  for  the 
time  being,  on  behalf  of  the  said  Protestant  Clergy,  in  compliance  with  any  re- 
quisition in  writing  to  him  for  that  purpose  made  by  such  Governor,  Lieutenant- 
Governor  or  the  person  administering  the  Government  of  the  said  late  Province,  and 
he  was  thereby  required,  by  a  Deed  under  his  hand  and  seal,  duly  attested  by 
two  or  more  credible  witnesses,  to  surrender,  yield  up,  and  convey  to  His  Majesty, 
His  Heirs  and  Successors,  the  Lands  comprised  and  described  in  any  such  requi- 
sition as  aforesaid,  in  exchange  for  other  Lands  situate  in  the  said  late  Province, 
of  equal  extent  and  value,  to  be  by  His  Majesty  appropriated  and  set  apart  for  the 
support  and  maintenance  of  a  Protestant  Clergy  therein  ;  and  that  such  Deed,  so 
executed  by  the  said  Bishop  of  Quebec  for  the  time  being,  should  be  valid  and  ef- 
fectual in  Law,  to  vest  in  His  Majesty,  His  Heirs  and  Successors,  all  the  Lands 
therein  included  and  comprised  ;  and  that  such  Lands  should  and  miglit  by  His 
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Majesty,  His  Heirs  and  Successors,  be  re-granted  and  re-conveyed  to  any  other 
person  or  persons,  for  quieting  their  possession  and  titles,  or  otherwise,  as  might 
from  time  to  time  be  expedient  or  necessary,  without  any  further  appropriation  of 
Land  being  thereupon  made  for  the  support  of  a  Protestant  Clergy  ;  And  where^ 
as  there  has  not  been  appointed  any  successor  to  the  late  Bishop  of  Quebec,  now 
deceased,  and  by  reason  thereof  no  effect  can  be  given  to  the  provisions  aforesaid  ; 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assem- 
bly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act.  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled,2ln  Act  to  re-unite  the  Provinces  of  Upper  and  Lotoer 
Ckuiada,  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  that  the  duties,  powers  and  authority  conferred  by  the  said      Jho  powow 
Act,  or  by  any  other  Act  or  Acts,  or  by  any  other  authority  whatsoever,  on  the  SJncd^b^SIi 
Bishop  of  Quebec  for  the  time  being,  shall  devolve  on  the  Bishop  of  Montreal  for  JJ^ef  Acu^S 
the  time  being,  so  long  as  there  shall  not  be  appointed  a  successor  to  the  said   the  Bishop  of 
late  Bishop  of  Quebec  ;   and  whenever  there  shall  not  be  a  Bishop  of  Quebec   ^^  d'\^l^ 
resident  or  being  within  the  said  Diocese  of  Quebec,  and  all  Acts  whatsoever  performed  by 
on  the  part  of  the  said  Bishop  of  Montreal,  executed  in  his  official  capacity  of  mod^cS^^  ^ 
Bishop  as  aforesaid,  shall  be  valid  and  effectual  in  as  full  and  ample  a  manner  as  certain  cum. 
if  he  were  Bishop  of  Quebec  aforesaid. 

CAP.    XLIX. 
An  Act  to  Incorporate  ^^  Bishop's  College"  in  the  Diocese  of  Quebec 

{9th  December,  1843-] 

WHEREAS  it  has  been  represented  to  the  Legislature  of  this  Province,  that  PmxMBk 
divers  Inhabitants  of  the  said  Province  have  used  their  efforts  to  establish 
a  College,  in  connexion  with  the  United  Church  of  England  and  Ireland,  near 
Lennoxville,  in  the  Township  of  Ascot,  in  the  District  of  Saint  Francis,  and 
within  the  Diocese  of  Quebec,  under  the  style  and  title  of  "  Bishop's  College," 
and  are  engaged  in  erecting  and  establishing  the  same ;  And  whereas,  it  would 
tend  greatly  to  advance  and  extend  the  usefulness  of  the  said  College,  and  to  pro- 
mote the  purposes  for  which  it  was  established,  that  it  should  be  incorporated  ; 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of,  and  under  the  • 

authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
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Britain  and  Ireland,  and  intituled,  An  Act  to  re-unite  the  Ptowyxs  of  Upper  and 
Lower  Canada^  and  for  the  Government  of  Canada^  and  it  is  hereby  enacted  bj 
tion*of  STb^  ^^^  authority  of  the  same,  that  there  shall  be,  and  there  is  hereby  constituted  and 
•hop'i  Coiirge  established,  at  or  near  Lennoxville,  in  the  Township  of  ^scot,  in  the  District  of 
mi'di^STS  Saint  Francis,  in  this  Province,  and  within  the  Diocese  of  Quebec,  a  Body  Politic 
ctobac.  and  Corporate,  under  the  name  of  '^  Bishop's  College,''  which  Corporation  shall 

consist  of— Firstly,  the  Lord  Bishop  of  Quebec,  or  other  the  Superior  EcclesiasU* 
cal  Functionary  of  the  United  Church  of  England  and  Ireland,  in  the  said  Diocese 
of  Quebec, — Secondly,  the  Trustees  of  the  said  Bishop's  College,  not  less  than 
three  in  number, — and  Thirdly,  the  College  Council  of  the  said  Bishop's  College, 
not  less  than  three  in  number,  which  said  Trustees,  and  the  Members  of  the  said 
College  Council  shall  be  named  by  the  said  Lord  Bishop  of  Quebec,  or  other 
Superior  Ecclesiastical  Functionary  as  aforesaid,  and  shall,  in  the  event  of  Uieir 
death,  removal  from  tlie  Province,  dismissal  from  office,  or  resignation,-be  replaced 
by  other  persons  to  be  named  in  like  manner,  and  so  on  continually  forever. 
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IL  And  be  it  enacted,  that  such  Corporation  shall  have  perpetual  succession, 
and  may  have  a  Common  Seal,  with  power  to  change,  alter,  break  and  renew  the 
same  when  and  as  often  as  they  shall  think  proper ;  and  the  said  Corporatioa 
may,  under  the  same  name^^  contract  and  be  contracted  with,  sue  and  be  sued, 
implead  and  be  impleaded,  prosecute  and  be  prosecuted,  in  all  Courts  and  places 
whatsoever  in  this  Province,  and  shall  have  full  power  to  make  and  establish  such 
and  so  many  rules,  orders  and  regulations  (not  being  contrary  to  the  Laws  of  the 
Country  or  to  this  Act)  as  they  shall  deem  useful  or  necessary,  as  well  concerning 
the  system  of  education  in,  as  for  the  conduct  and  government  of  the  said  College, 
and  of  any  other  Institution  or  School  connected  with  or  dependent  on  the  same, 
and  of  the  Corporation  thereof,  and  for  the  superintendence,  advantage  and  im- 
provement of  all  the  property,  moveable  or  immoveable,  belonging  to,  or  which 
shall  hereafter  belong  to  the  said  Corporation ;  and  shall  have  power  to.  take, 
under  any  l^al  title  whatsoever,  and  to  hold  for  the  said  College,  without  any 
further  authority,  License  or  Letters  of  Mortmain,  all  land  and  property  moveable 
or  immoveable,  which  may  hereafter  be  sold,  ceded,  exchanged,  given,  bequeathed, 
or  granted  to  the  said  Corporation,  or  to  sell,  alienate,  convey,  let  or  lease  the 
same  if  need  be  :  Provided  always,  that  the  net  rents,  issues  and  pnifits  arising 
from  the  immoveable  property  of  the  said  Corporation,  shall  not  at  any  time  exceed 
the  annual  sum  of  three  thousand  pounds,  current  money  of  this  Province  ;  and 
the  said  Corporation  sliall  further  have  the  right  of  appointing  an  Attorney  or 
Attorneys,  for  the  management  of  their  affairs,  and  generally  shall  enjoy  all  the 
rights  and  privileges  enjoyed  by  other  Bodies  Politic  and  Corporate,  recognized 
by  the  I^egislature  :  Provided  always,  that  no  rule,  order  or  regulation  which  shall 
bet  made  and  established  by  the  said  Corporation  in  manner  aforesaid^  shall  be  of 
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any  force  or  effect  until  the  same  shall  have  been  sanctioned  and  confirmed  by  the 
said  Lord  Bishop  or  other  Ecclesiastical  Functionary,  as  aforesaid. 

III.  And  be  it  enacted,  that  all  the  property  which  shall  at  any  time  belong  to    Towhatprov 
the  said  Corporation,  a^  well  as  the  revenues  thereof,  shall  at  all  times  be  exdu-  Sur^M^haU 
sively  applied  and  appropriated  to  the  advancement  of  education  in  the  said   ^^Vf^ 
College,  and  to  no  other  object,  Institution  or  Establishment  w^hatever,  uncon- 
nected with  or  independent  of  the  satne. 

IV.  And  be  it  enacted,  that  this  Act  shall  be  considered  a  public  Act  by  all      **«^^  A«i. 
Judges,  Justices  of  the  Peace,  and  Officers  of  Justice,  and  by  all  other  persons 
whomsoever,  and  shall  be  judicially  taken  notice  of  without  being  specially 
pleaded. 

V.  And  be  it  enacted,  that  this  Act  shall  not  extend  to  weaken,  diminish,  or  Rigto  efth* 
extinguish  the  rights  and  privileges  of  Her  Majesty,  Her  Heirs  and  Successors,  c**^"*'«^ 
nor  of  any  other  person  or  persons.  Body  Politic  or  Corporate,  excepting  only 

such  rights  as  are  hereby  expressly  altered  or  extinguished. 


CAP.    L. 

An  Act,  to  Incorporate  the  Education  Society  of  the  District  of  Que* 
bee. 

[9/A  December,  1843.] 

WHEREAS  there  has  existed  in  the  City  of  Quebec,  since  the  year  one 
thousand  eight  hundred  and  twenty-two  an  Association  known  by  the 
name  of  The  Education  Society  of  the  District  of  Quebec,  established  for  the  pur- 
pose of  providing  civil  and  religious  instruction  for  the  children  of  the  poor  in  the 
said  City,  and  of  forming  Teachers  competent  to  instruct  children  in  the  country 
parts  of  the  said  District :  And  whereas  the  persons  luereinafter  named,  have,  by 
Iheir  Petition,  prayed  that  for  the  public  advantage,  the  s^d  Association  may  be 
Incorporated  under  proper  regulations,  and  it  is  expedient  to  grant  the  prayer  of 
their  petition ;  Be  it  therefore  enacted  by  the  Queen4  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of, 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  fJf  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re^uniie  the  Pro- 
vinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it 
is  hereby  enacted  by  the  authority  of  thesame,  that  Jean  Fran9ois  Duval,  Charles 
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wo^r^^^^  F.  Baillargeon,  Patrick  McMahon,  Jacques  Cremazie,  and  Joseph  Petitclair, 
•^  ncotjfo-  ^^^  present  officers  of  the  said  association,  and  such  other  persons  as  now  are  or 

shall  hereafter  become  members  of  the  said  association,  according  to  the  rules  and 

regulations   thereof,  shall  be  and  are  hereby  constituted  a  Body  Politic  and  Cor- 

Corporate      porate,  by  the  name  of  "  The  Education  Society  of  the  District  of  Quebec/'  and 

lumwaiidpow.  gijalf,  by   that   name,    have   perpetual    succession  and  a    Common    Seal,  with 

power  to  alte;r,  renew,  or  change  the  same  at  pleasure,  and  shall  by  the 
said  name,  at  all  times  hereafter,  have  power  to  purchase,  acquire,  hold, 
possess  and  enjoy,  take,  accept  and  receive  for  the  use  and  purposes  of  tiie  said 
Pnpti^.  Corporation,  any  lands,  immoveable  property  or  hereditaments,  or  any  personal 
property  of  what  nature  soever  within  this  Province,  not  exceeding  in  yeariy 
value  the  sum  of  one  thousand  pounds,  currency,  and  the  same  to  sell,  alienate, 
and  dispose  of,  and  others  in  their  stead  to  purchase,  acquire  and  hold,  for  the 
uses  and  purposes  aforesaid ;  and  the  said  Corporation  may,  by  the  said  name,  sue 
and  be  sued  in  all  Courts  of  Law  or  Equity  or  other  places  whatever,  in  as  laige, 
ample,  and  beneficial  a  manner  as  any  other  Body  Politic  or  Corporate  in  this 
Bj-Lawi.  Province,  and  shall  have  power  and  authority  to  make  By-Laws,  Rules,  and 
Regulations  not  being  contrary  to  this  Act  or  to  the  Laws  of  this  Province,  for 
the  government  and  management  of  the  said  Corporation  and  of  the  affairs  and 
property  thereof,  and  for  the  admission  of  Members  thereof,  and  for  all  other 
purposes  relating  to  the  well  being  and  interests  of  the  said  Corporation,  and  the 
same  to  amend,  alter  or  repeal,  from  time  to  time,  in  such  manner  as  they  shall 
deem  necessary  or  expedient. 

officen  of       II.  And  be  it  enacted,  that  the  Officers  of  the  said  Corporation  shall  be  a  Pre- 
^D,  mSlIm^   sident,   two  Vice  Presidents,  a  Secretary  and  a  Treasurer  ;  and  the  affairs  and 
no^f  dMttog   business  of  the  said   Corporation  shall  be  managed  by  a  Committee  to  be  com- 
posed of  twenty  members  of  the  Corporation  and  the  Officers  aforesaid,  who  shall 
always  be  members  of  the  said  Committee ;  and  the  said  Officers  and  other  mem- 
bers of  the  Committee  shall  be  annually  elected  by  the  majority  of  the  votes  (to 
be  given  by  ballot,)  of  the  members  of  the  Corporation  present  at  a  meeting  to  be 
held  for  that  purpose  on  the  first  Monday  in  the  month  of  May,  in  each  year :  Pio- 
ProviiQ.        vicjed  always,  that  if  the  election  be  not  had  on  that  day,  the  Corporation  shall  not 
be  ^dissolved,   but  the  election  may  be  had  at  a  special  meeting  thereafter  to  be 
called  for  that  purpose  in  the  manner  hereinafter  provided,  and  in  that  case  the 
Officers  and  members  of  the  Committee  in  office,  immediately  before  the  aaid  day, 
shall  continue  in  office  until  their  successors  shall  be  elected. 

iM^fUiS?^!^  Ill  And  be  it  enacted,  that  the  President,  or  in  his  absence,  either  of  the  Vice 
poraaoD,  how  Presidents,  may,  at  any  time,  on  a  requisition  to  him  made  and  signed  by  any 
uijie  caUed,   ^[^^^  members  of  the  Corporationi  call  a  special  general  meeting  of  the  members 
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of  the  Corporation,  giving  notice  of  such  meeting  and  of  the  object  thereof  to  each 
of  the  members,  in  such  manner  as  may  be  provided  for  that  purpose  by  the  By- 
Laws  of  the  Corporation  ;  and  at  such  special  general  meeting  no  other  subject 
shall  be '  discussed  or  decided  upon  except  such  as  may  necessarily  relate  to  the 
object  for  which  the  meeting  shall  have  been  called. 

rV.  And  be  it  enacted,  that  all  and  every  the  estates  and  property,  real  or 
personal  of  the  said  Association,  at  the  time  of  the  passing  of  this  Act,  and  all 
debts  due  to  or  rights  or  claims  possessed  by  the  said  Association  at  the  said 
time,  shall  be  and  are  hereby  transferred  to  and  vested  in  the  Corporation  here- 
by constituted,  which  shall  in  like  manner  be  liable  to  and  for  all  debts  due  by  or 
claims  upon  the  said  Association ;  and  the  Officers  and  members  of  the  Commit- 
tee in  office  at  the  time  of  the  passing  of  this  Act,  shall  be  the  Officers  and  mem- 
bers of  the  Committee  of  the  said  Corporation,  as  if  elected  under  this  Act,  until 
their  successors  shall  be  elected  in  the  manner  hereby  appointed  ;  and  the  Rules 
and  Regulations  of  the  said  Association,  at  the  time  of  the  passing  of  this  Act,  shall 
be  tlie  By-Laws,  Rules  and  Regulations  of  the  said  Corporation  as  if  made  under 
the  provisions  of  this  Act,  until  they  be  amended,  altered  or  repealed  in  the 
manner  hereinbefore  provided. 

y.  And  be  it  enacted,  that  no  person  shall  be  a  member  of  the  said  Corpora- 
tion unless  such  person  shall  have  attained  the  full  age  of  twenty-one  years,  and 
shall  have  been  admitted  as  such  in  the  manner  prescribed  by  the  By-Laws, 
Rules  and  R^ulations  of  the  Corporation  then  in  force  in  that  behalf 

VL  And  be  it  enacted,  that  no  By-Law,  Rule  or  Regulation  of  the  said  Cor- 
poration shall  be  amended,  altered  or  repealed,  except  with  the  consent  of  two 
thirds  of  the  members  of  the  Corporation,  nor  unless  previous  notice  of  such 
amendment,  alteration  or  repeal  shall  have  been  given  in  writing  at  the  general 
meeting  next  preceding  that  at  which  such  amendment,  alteration  or  repeal  shall 
be  discussed  and  determined  upon. 

VII.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effi^ot,  or 
be  construed  to  have  the  effect,  of  rendering  all  or  any  of  the  said  several  per- 
sons hereinbefore  mentioned,  or  all  or  any  of  the  members  of  the  said  Corpora- 
tion, or  any  person  whatsoever,  individually  liable  or  accountable  for  or  by  rea- 
son of  any  debt,  contract,  or  security  of  the  said  Corporation,  or  for  or  on  ac- 
count or  in  respect  of  any  matter  or  thing  whatsoever  relating  to  the  said  Corpo- 
ration. 

VIII.  And  be  it  enacted,  that  nothing  herein  contained,  shall  affect  or  be  con- 
strued to  affect,  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or 

Suctle^s^rs, 
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Act  to  be  a 
^Uio  Act. 


or  of  any  person  or  persons,  or  of  any  Body  Politic  or  Corporate,  such  only  ex- 
cepted as  are  hereinbefore  mentioned  and  provided  for. 

VI.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  public  Act^  and  shall 
be  judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other 
persons  whatsoever,  without  being  specially  pleaded. 


Proamblo. 


Certain 
fnooTpoffated 
by  the  name  of 
•*The  Ladiea 
of  the  Protee- 
tant  Orphan 
A«ylum  of  tho 
City  of  Mont- 


CAP.  Ln. 

An  Act  to  Incorporate  the  Ladies  of  the  Protestant  Orphan  Asylum  of 
the  City  of  Montreal. 

[I6th  JVaoember,  1843.] 

mM7"HEREAS  an  Association  has  existed  for  several  years,  in  the  City  of 
jy:  Montreal,  in  this  Province,  under  the  name  of  "  The  Ladies  of  the  Pro- 
testant Orphan  Asylum  of  the  City  of  Montreal,"  for  the  purpose  of  providing  for 
the  relief,  support,  and  education  of  destitute  and  friendless  Orphans  of  the  Protes- 
tant persuasion  in  the  said  City,  and  has  maintained,  instructed,  and  placed  out  as 
apprentices,  a  large  number  of  such  Orphans  as  aforesaid ;  And  whereafi  the  Asso- 
ciation is  composed  of  the  several  persons  hereinafter  mentioned,  who  have^by 
their  petition,  represented  that  the  advantages  arising  from  the  said  Association, 
would  be  greatly  extended  and  confirmed  by  the  legal  Incorporation  thereof,  and 
have  prayed  that  they  and  their  successors  may  be  incorporated  under  certain  re- 
gulations and  provisions  hereinafter  mentioned ;  Be  it  therefore  enacted  by  the 
Q^ueen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council,  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  ol  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act 
to  re-uniCe  the  Provinces  of  upper  and  Ixnoer  Canada  and  for  the  Government  oj 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  Susanna 
Holmes  Wilkes,  Elizabeth  McGillivray  Reid,  Jane  Davidson  Ross,  Ann  Ross 
McCord,  Mary  McGillivray,  Jane  Mofi&tt,  Isabella  Geddes  Sewell,  Juliet  Wad- 
sworth  Holmes,  P.  A.  WishartMacnider,SusannaLyman  Corse,  Ann  Jones  Corse, 
Sarah  Stilson  Farquhar,  Eiisa  Ross,  Isabella  Boston,  Catherine  Farquhar,  Mary 
Corse  Lyman,  Margaret  Barret,  Agnes  Munn  Fisher,  Henriette  Piatt  Geddes,  Agnes 
Armour  Ramsay,  Elisabeth  Campbell  Esson,  Elizabeth  Irvine  Gunn,  Charlotte 
Grace  Leslie,  and  such  other  persons  as  shall,  under  the  provisions  ol  this  Statute 
become  members  of  the  said  Institution  shall  be  and  are  hereby  declared  to  be  a 
Body  Politic  and  Corporate  in  deed  and  in  name,  by  the  name  of  ''  The  Ladies  of 
the  Protestant  Orphan  Asylum  of  the  City  of  Montreal,"  and  by  that  name  shall 

have 


1843.  7«  VICTORliE,  CAP.  52.  207 

have  perpetual  snccession  and  a  Common  Seal,  and  shall  have  power  from  time        Corponta 

to  time  to  alter,  renew,  or  change  such  Common  Seal  at  their  pleasure,  and  shall  557*"  ^'^^ 

by  the  same  name,  from  time  to  Ume,  and  at  all  times  hereaiter  be  able  and  capa-  common  Sed 

bie  to  purchase,  acquire,  hold,  possess  and  enjoy,  and  to  have,  take  and  receive  to 

them  and  their  successors,  to  and  for  the  uses  and  purposes  of  the  said  Corporation,  propertjf  ^ 

any  lands,  tenements  and  hereditaments,  and  real  or  immoveable  property  and 

estote,  situate,  lying  and  being  within  this  Province,  not  exceeding  in  yearly  value  ^rt°y^Ji~' 

the  sum  of  one  thousand  pounds,  currency,  and  the  same  to  sell,  alienate  and  dis-  ^  ^ 

pose  of,  and  to  purchase  others  in  their  stead  for  the  same  purpose  ;  and  by  the 

same  name  shall  and  may  be  able  and  capable  in  Law  to  sue  and  be  sued,  implead    Majtaauid 

and  be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  and  places  **•«**• 

whatsoever,  in  as  large  ample  and  beneficial  a  manner  as  any  other^Body  Politic 

or  Corporate,  or  as  any  persons  able  or  capable  in  Law  may  or  can  sue  and  be 

sued,  implead  ^nd  be  impleaded,  answer  and  be  answered  unto,  in  any  manner 

whatsoever,  add  shall  have  power  and  authority  to  make  and  establish  such  Rules, 

Orders  and  Regulations  not  being  contrary  to  this  Statute,  nor  to  the  Laws  in       ^^  ^^^ 

force  in  this  Province,  as  shall  be  deemed  useful  or  necessary  for  the  interests  of  By.iawi. 

the  said  Corporation  and  for  the  management  thereof  and  for  the  admission  of 

members  into  the  said  Corporation,  and  from  time  to  time,  to  alter,  repeal  and 

change  the  said  Rules,  Orders,  and  Regulations  or  any  of  iliem,  and  shall  and  may 

do,  execute  and  perform,  all  and  singular  other  the  matters  and  things  relating  to   odicr  powwi. 

the  said  Corporation  and  the  management  therec^,  whicli  shall  or  may  appertain 

thereto ;  subject  nevertheless,  to  the  rules,  regulations,  stipulations  and  provisions 

hereinafter  prescribed  and  established. 

II.  And  be  it  enacted,  that  an  annual  general  meeting  of  the  members  of  the  said   AnnnBt  Gene- 
Corporation  shall  be  held  on  the  first  Tuesday  of  the  month  of  January  in  each  and   Si  *^^^r2^ 
every  year,  or  if  any  such  Tuesday  be  a  holy  day,  or  if  the  election  be  not  for  any   tton  whenand 
cause  then  had,  then  on  such  day  as  shall  be  appointed  in  the  manner  hereinafter  ***^^^^»'^* 
mentioned,  for  the  annual  election  of  Directresses  and  Managers,  a  .Secretary  and 
Treasurer  of  the  said  Association,  as  to  the  said  Corporation  shall  seem  meet,  by 
and  through  the  majority  of  such  members  present  at  such  general  meeting,  and 
for  the  transaction  of  all  matters  and  things  relating  to  the  said  Corporation  for  the 
year  preceding  the  said  first  Tuesday  of  the  said  month  of  January,  and  for  the 
adjustment  and  settlement  of  the  transactions  and  business  of  the  said  Corporation 
for  the  said  preceding  year:  Provided  always,  that  the  said  Corporation,  on  a  re- 
quisition  signed  by  not  less  than  five  of  the  members  thereof,  shall,  by  a  notice  to  g^^?m!S 
be  inserted  for  not  less  than  seven  days  in  one  or  moreofthe  newspapers  published   mfl*  vmy  bo 
in  the  City  of  Montreal,  call  a  general  meeting  of  the  members  of  the  said  Corpo-   ^!^'  "^  "* 
ration,  specifying  the  hour,  day,  place  and  object  of  the  said  meeting;  and  the 
members  aforesaid  or  the  majority  thereof  at  such  general  meeting  aforesaid,  shall 

have 
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T<mm  ofanj  have  power  and  authority  to  revise,  alter  or  rescind  any  Rules,  Orders  and  Regu- 
dinai^GaifS  lations  for  the  management  of  the  Corporation,  after  notice  of  such  repeal  or  alte- 
MMttng.         ration  shall  have  been  given  at  a  general  meeting  next  immediately  preceding  that 

at  virhich  such  application  shall  be  made  and  considered,  and  to  admit  new  mem- 
bers, and  to  fill  up  all  vacancies  which  may  occur  among  the  said  Directresses  and 
Managers,  Secretary  and  Treasurer  aforesaid,  and  generally  to  do  and  perform  all 
such  matters  and  things  as  may  be  conducive  to  the  well  being  of  the  said  Corpo- 
ration. 

i^id^y  *iSI  ^^^*  ^^^  ^^  ^*  enacted,  that  all  and  every  the  estate  and  property,  real  and  pcr- 
AModatioQ  sonal,  belonging  to,  or  hereafter  to  be  acquired  by  the  said  members  oi  the  said 
Cm^nSa^^  Association,    as  such,    and  all  debts,    claims   and  rights  whatsoever  due  to 

them  in  that  quality  shall  be  and  are  hereby  vested  in  the  Corporation  hereby 
established  ;    and  the  Directresses,    Managers,    Secretary  and  Treasurer  ap- 
pointed or  to  be  appointed  before  such  annual  general  meeting  shall  be  held,  shall 
lacSSS^Sl  be  and  continue  to  be  the  Directresses,  Managers,  Secretary  and  Treasurer  of  the 
tTom^aein   Said  Corporation,  until  others  in  their  stead  or  the  same  shall  be  elected  at  such 
mTo^^  annual  general  meeting,  in  the  manner  herein  provided;  and  the  Rules,  Orders 
Meeting.         and  Regulations  now  made  or  to  be  made  fof  the  management  of  the  said  Associa- 
Tiie  preMDt   tiou  shall  be  and  continue  to  be  the  Rules,  Orders,  and  Regulations  of  the  said 
^Jjj^^jjjj   Corporation  until  altered  or  repealed  in  Uie  manner  herein  provided  ;  and  the  said 
eoD^M*  in      Rules,  Ordcrs  and  Regulations  shall  be  submitted  to  the  members  aforesaid  for 
1^  ^  ^  their  approval  and  confirmation,  at  such  general  meeting  aforesaid. 

Direetfe«es  IV,  And  be  it  enacted,  that  the  said  Directresses  and  Managers  for  the  time 

^  M^^oSST"  being,  shall  have  power  to  appoint  such  ofiicers  and  servants  of  the  said  Corpora- 

Officm  Mid  tion,  as  shall  be  necessary  for  the  well  conducting  of  the  business  of  the  same,  and 

CMi^ntioD!  *  to  allow  to  them  such  compensation  for  tlieir  services,  respectively,  as  shall  be 

AndthaUha?6  i^asouable  and  proper,  and  the  said  Directresses  and  Managers  shall  be  capable  of 

other  powers  excrcising  such  other  powers  and  authority  for  the  well  governing  and  ordering  of 

SS^wdi  be^  the  affairs  of  the  said  Corporation,  as  shall  be  prescribed  by  the  Rules,  Orders  and 

of  die  Cor-  Regulations  of  the  said  Corporation. 

« 

No  member  of  V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect,  or  be 
^  OT^'SSer   <^ostrued  to  have  the  effect,  of  rendering  all  or  any  of  the  said  several  persons 


^         t9  be   hereinbefore  mentioned,  or  all  or  any  of  the  members  of  the  said  Corporation,  or 

&Se^SfaDT   *^y  person  whatsoever,  individually  liable  or  accountable  for  or  by  reason  of  any 
..,.  ^      -   j_i_.  — X — X x- i- ^^^L^  __.j   ^^. X- —    —  ^_.,  or  on 
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ration. 
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VI.  And  be  it  enacted,  that  it  shall  not  be  necessairy^r  the  validity  of  any  Act 
performed  by  any  married  woman,  as  a  member  of  the  said  Corporation,  or  to  ber 
becoming  suchi  that  she  be  thereunto  specially  authorized  by  her  husband ;  any 
Law,  usage,  or  custom  to  the  contrary  notwitstanding. 

VII.  And  be  it  enacted,  that  nothing  herein  contained,  shall  affect  or  be  cons- 
trued to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or 
Successors,  or  of  any  person  or  persons,  or  of  any.  Body  Politic  or  GorporatCi 
such  only  excepted,  as  hereinbefore  mentioned  and  provided  for. 

VIII.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  public  Act,  and  shall 
be  publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and 
other  persons  whatsoever,  without  being  specially  pleaded. 


Married  wo- 
men being 
memben  ofthA 
CorponUion, 
need  not  be 
■pedAlly   au« 
tnorized  toad 
assudi. 

Rights  of  Her 
Majesty  and 
others  sayed. 


Pablie  Aot« 


CAP.     LIII. 

An  Act  to  incorporate   the  Ladies  of  the  Committee  of  Management 
of  the  Montreal  Lying-in  Hospital. 

llGth  Mvembery  1843.] 

WHEREAS  an  association  has,  for  some  time  past,  existed  in  tlie  City  of 
Montreal,  in  this  Province,  for  conducting  and  managing  a  Lying-in  Hos- 
pital, in  the  said  City,  designed  for  the  Relief  of  distressed  Females,  who  from 
their  poverty  are  unable  to  procure  that  comfort  and  support  for  the  want  of 
which,  not  only  their  own  lives  but  the  lives  of  their  offspring  are  placed  in  jeo- 
pardy ;  And  whereas  the  persons  hereinafter  named,  being  members  of  the  said 
Association,  have,  by  their  petition,  represented  that  the  advantages  resulting 
from  the  Association  would  be  greatly  increased,  if  the  members  thereof  were  in- 
corporated under  proper  regulations,  and  have  prayed  to  be  incorporated  accor- 
dingly, and  it  is  expedient  to  grant  the  prayer  of  their  petition  for  the  purpose  of 
encouraging  the  laudable  efforts  of  the  said  Association,  and  promoting  the  public 
advantages  which  must  arise  from  the  same ;  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council:  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled,  An  Act  to  re-unite  the  Provinces  oj  Upper  and  Lower  Canada^  and  for 
tlie  Government  of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same 
that  Elizabeth  Piatt,  Jane  Vallidrcs,  Mary  Mathewson,  Sarah  Campbell,  Isabella 

Dor  win, 


FrMittblc: 


Names  6f 
present  Mem^ 
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Dorwin,  Helen  G.  Hutcbison,  Etnma  M.  Crawford,  Jessy  Speirs,  CliarioUeM. 
Archibold,  Sarah  Arnia  Prowse,  Elizabeth  Esaon,  Primrose  M.  Lindsay,  Jane 
LaTicomte,  8eraphioa  McKenzie,  Angeltque  G.  Deliale,  Elizabeih  Ogden,  Ame- 
lie  Berthelot,  A.  B.  Larocque,  L.  Laeombe,  Delphiae  Levesque,  K,  L.  Perraulr, 
Henrietta  Ross,  Martha  Court,  Amelia  Boucher,  M.  J.  White,  Sarah  Smith, 
Fanny  Donoughue,  M.  G.  Murray,  P.  A.  Macnider,  C.  A.  Rudyeid,  Mary  Kay, 
M.  A.  E.  Guy,  and  such  other  persons  as  shall,  under  the  provisions  of  this  Sta- 
tute, become  members  of  the  said  Association,  shall  be  and  are  hereby  declared 
to  be  a  Body  Politic  and  Corporate,  in  deed  and  in  name,  by  the  name  of  ^  The 
Ladies  of  the  Committee  of  Management  of  the  Montreal  Lying-in  Hospital,"  and 
by  that  name  shall  have  perpetual  succession  and  a  Common  ^al,  and  shall  have 
power  from  time  to  time  to  alter,  and  renew  or  change  such  Common  Seal  at  their 
pleasure,  and  shall  by  the  same  name,  from  time  to  time,  and  at  all  times  hereaf- 
ter, be  able  and  capable  to  purchase,  acquire,  hold,  possess  and  enjoy,  and  to 
have,  take  and  receive  to  them  and  their  successors,  to  and  for  the  uses  and  pur- 
poses of  the  said  Corporation,,  any  lands,  tenements  and  hereditaments,  and 
real  or  immoveable  property  and  estate,  lying  and  being  within  this  Province, 
not  exceeding  in  yearly  value  the  sum  of  one  thousand  pounds,  currency,  and  the 
same  to  sell,  alienate  and  dispose  of  and  to  purchase  otners  in  their  stead  for  the 
same  purpose  ;  and  by  the  same  name  shall  and  may  be  able  and  capable  in  Law, 
to  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto,  in 
all  Courts  of  Law  and  places  whatsoever,  in  as  large,  ample  and  beneficial  a 
manner  as  any  other  Body  Politic  or  Corporate,  or  as  any  persons  able  or  ca- 
pable in  Law  may  or  C/an  sue,  or  be  sued,  implead  or  be  impleaded,  answer  or  be 
answered  unto,  in  any  manner  whatsoever,  and  shall  have  power  and  authority 
to  make  and  establish  such  Rules,  Orders  and  Regulations,  not  being  contrary  io 
this  Statute,  or  to  the  laws  in  force  in  this  Province,  as  shall  be  deemed  useful  or 
necessary  for  the  interests  of  the  said  Corporation,  or  for  the  management  there- 
of, and  for  the  admission  of  Members  into  the  said  Corporation,  and  from  time  to 
time  to  alter  and  amend,  r^>eal  or  change  the  said  Rules,  Orders  and  Regulations, 
or  any  of  them,  and  shall  and  may  do,  execute  and  perform,  all  and  singular 
other  the  matters  and  things  relating  to  the  said  Corporation,  and  the  management 
thereof,  or  which  shall  or  may  appertain  thereto,  subject  nevertheless  to  the  Rules, 
Regulations,  Stipulations  and  Conditions  hereinafter  prescribed  and  established. 

^^^^  • 

IL  And  be  it  enacted,  that  an  annual  general  meeting  of  the  Members  of  the 
said  Corporation,  shall  be  held  on  the  third  Monday  of  the  month  of  Janiiary  in 
each  and  every  year,  (or  if  such  day  be  a  holy  day,  or  if  the  Election  hereinafter 
mentioned  be  not  for  any  cause  then  had,  then  on  such  day  as  shall  be  af^inted 
in  the  manner  hereinafter  mentioned)  for  the  Annual  Election  of  a  Directress  or 
Directresses,  and  Managers,  a  Treasurer  and  Secretary,  and  such  other  Offi- 
cers 
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cers  of  the  said  Corporation,  as  to  the  said  Corporation  shall  seem  meiet,  by  and 
through  the  majority  of  the  Members  present  at  such  General  Meeting,  and  for 
the  transaction  of  all  other  matters  and  things  relating  to  the  affairs  of  the  siiid 
Corporation  .for  the  year  preceding  such  Annual  Meeting  and  for  the  adjustment 
and  settlement  of  the  accounts  and  business  of  the  said  Corporation  for  the  then 
preceding  year  :  Provided  always,  that  the  said  Corporation,  on  a  requisition 
signed  by  not  less  than  five  of  the  Members  thereof,  may,  at  any  time,  by  a  notice 
to  be  inserted  for  not  less  than  seven  days,  in  one  or  more  of  the  Newspapers 
published  in  the  City  of  Montreal,  of  which  the  Montreal  Gazette  shall  be  one, 
ir  then  published,  call  a  General  Meeting  of  the  Members  of  the  said  Corporation, 
specifying  the  hour,  day,  place  and  object  of  the  said  Meeting  ;  and  the  Mem- 
bers of  tlie  Corporation,  or  any  majority  thereof,  at  such  extraordinary  Meeting 
as  afiH^said,  shall  have  power  and  authority  to  make,  revise,  alter  or  rescind, 
any  Rules,  Orders  and  Regulations  for  the  noanagement  of  the  Corporation,  after 
notice  of  any  moticm  for  introducing  any  new  Rule,  or  for  any  such  repeal  or  al* 
teration,  shall  have  been  given  at  the  general  or  extraordinary  Meeting  next 
immediately  preceding  that  -at  which  such  motion  shall  be  made  and  consider- 
ed, and  to  admit  litew  Members,  and  to  fill  up  all  vacancies  which  may  occur 
among  the  said  Directress  or  Directresses,  and  Managers,  Secretary  and  Treasu- 
rer, aforesaid,  and  generally  to  do  and  perform  all  such  matters  and  thii^  as 
may  be  conducive  to  the  well  being  of  the  said  Corporation. 

III.  And  be  it  enacted,  that  all  and  every  the  estate  and  property,  real  and 
personal,  now  belonging  to  or  hereafter  to  be  acquired  bv  the  Members  of  the 
said  Association  as  such,  and  all  debts,  claims  and  rights  whatsoever  due  to 
them  in  that  quality,  shall  be  and  are  hereby  vested  in  the  Corporation  hereby 
established ;  and  the  Directress  or  Directresses,  Managers,  Secretary  and  Trea- 
surer, appointed  or  to  be  appointed  before  the  first  Annual  General  Meeting  shall 
be  held  under  the  authority  of  this  Act,  shall  be  and  continue  to  be  the  Direc- 
tress or  Directresses,  Managers,  Secretary  and  Treasurer  of  the  said  Corporation, 
until  others  in  their  stead  or  the  same  shall  be  elected  at  such  Annual  General 
Meeting,  in  the  manner  herein  provided  ;  and  the  Rules,  Orders  and  Regulations 
now  made  or  to  be  made  for  the  management  of  the  Association  herein  first  men- 
tioned, sliall  be  and  continue  to  be  the  Rules,  Orders  and  Regulations  of  the  said 
Corporation,  until  altered  or  repealed  in  the  manner  herein  provided,  and  the 
said  Rules,  Orders  and  Regulations  shall  be  submitted  to  the  Members  of  the  said 
Corporation  for  their  approval  and  confirmation  at  such  first  Greneral  Meeting  as 
aforesaid,  at  which  time  they  may  be  confirmed,  rejected,  altered  or  amended,  or 
new  Rules  substituted  for  them,  without  any  previous  notice ;  anything  herein 
contained  to  tbe  contrai^  notwithstanding. 

IV. 
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tion  in  fojfpe  at  die  time  of  the  passing;  of  this  Act,  and  shall  and  may  do,  exectite, 
and  perform,  all  and  singular  other  the  matters  and  things  relating  to  the  said 
Corporation,  and  the  management  thereof,  or  which  shall  or  may  appertain 
thereto  ;  subject  nevertheless  to  the  Rules,  Regulations,  Stipulations  and  Provi- 
sions hereinafter  prescribed  and  established. 

II.  Provided  always,  and  be  it  enacted,  that  the  rent,  revenues,  issues  and  pro- 
fits of  all  property,  real  or  personal,  held  by  the  said  Corporation,  shall  be  appro- 
priated and  applied  solely  to  the  maintenance  of  the  members  of  the  Corporation, 
the  construction  and  repair  of  the  buildings  requisite  for  the  purposes  of  tlie 
Corporation,  and  to  the  advancement  of  Education,  and  the  payment  of  the  ex- 
penses tp  be  incurred  for  objects  legitimately  connected  with  or  depending  on  (lie 
purposes  aforesaid. 

IIL  And  be  it  enacted,  that  all  and  every  the  estate  and  property,  real  and 
personal,  belonging  to,  or  hereailer  to  be  acquired  by  the  said  Members  of  the  said 
Association,  as  such,  and  all  debts,  claims  and  rights  whatsoever  due  to  Uiem  in 
that  quality,  shall  be,  and  arc  hereby  vested  in  the  Corporation  hereby  established ; 
and  the  Rules,  Orders  and  Regulations  now  made,  or  to  be  made  for  the  manage- 
ment of  the  said  Association,  shall  be,  and  continue  to  be  the  Rules,  Orders  and 
Regulations  of  the  said  Corporation,  until  altered  or  repealed  in  tlie  manner  here- 
inbefore provided. 

IV.  And  be  it  enacted,  that  the  Members  of  the  said  Corporation,  for  the  time 
being,  or  a  majority  of  them,  shall  have  power  to  appoint  such  Attorney  or  Attor- 
neys, Administrator  or  Administrators  of  the  property  of  tlie  Corporation,  and 
such  Officers  and  Teachers  and  Servants  of  the  said  Corporation  as  shall  be  ne- 
cessary for  the  well  conducting  of  the  business  and  affairs  thereof,  and  to  allow 
to  them  such  compensation  for  tiieir  services,  respectively,  as  shall  be  reasonable 
and  proper;  and  all  Officers  so  appointed  shall  be  capable  of  exercising  suchotlier 
powers  and  authority  for  the  well  governing  and  ordering  of  the  affairs  of  the  said 
Corporation,  as  shall  be  prescribed  by  the  Rules,  Orders  and  Regulations  of  the  said 
Corporation. 

V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect  or  be 
construed  to  have  the  effect  of  rendering  all  or  any  of  the  said  several  persons 
hereinbefore  mentioned,  or  all  or  any  of  the  Members  of  the  said  Corporation,  or 
any  person  whatsoever,  individually  liable  or  accountable  for,  or  by  reason  of  any 
debt,  contract  or  security  incurred  or  entered  into  for  or  by  reason  of  the  said 
Corporation,  or  for  or  on  account  or  in  respect  of  any  matter  or  thing  whatsoever 
relating  to  the  said  Corporation. 

VI. 
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VI.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect  or  be  construed  «^^  ^^ 

to  affect,  in  any  manner  or  \yay,  the  rlKbts  of  Her  Majesty,  Her  Heirs  or  Succes-  "'^••^ 
sors,  or  of  any  person  or  persons,  or  of  any  Body  Politic  or  Corporate,  such  only 
excepted  as  are  hereinbefore  mentioned  and  provided  for. 

yn.  And  be  it  enacted,  that  this  Act  shall  be  deemed'  a  public  Act,  and  shall     Act  to  be 
be  publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and  other  i"*^  ^^ 
persons  whatsoever,  without  being  specially  pleaded. 

# 

CAP.  LV. 

An  Act  to  authorize  the  Superior  and  Directors  of  the  Seminary  of 
Qaehec,  to  acquire  and  hold  a  certain  amount  of  property^  in  addi. 
tion  to  that  now  held  by  thenL 

I16th  JVovember,  1 843.] 

XTTTHEREAS  the  Superior  and  Directors  of  the  Seminary  of  Quebec^  have     PwwaWe. 
J  J      by  their  Petition  to  the  Legislature,  prayed  that  they  may  be  autho- 
rized to  acquire  and  hold  to  and  for  the  use  of  the  said  Seminary,  a. certain 
amount  of  property,  in  addition  to  that  now  held  by  them  :    And  whereas  by 
reason  of  the  great  public  utility  of  the  said  Institution,  it  is  expedient  to  grant 
the  prayer  of  the  said  Petition  ;    Be  it  therefore  enacted,  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Liegislative  Coun- 
cil, and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  oif  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  An  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Govemmerd  of 
Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be  law-^  ^he  Semina.. 
ful  for  the  Superior  and  Directors  of  the  Seminary  of  Quebec,  for  the  time  being/  «y  of  ciuebeo 
and  for  their  successors  in  office,  to  acquire  or  take  by  donation,  devise,  or  other-  ^^^'^d* 
wise,  and  to  hold  to  and  for  the  use  and  for  the  purposes  of  the  said  Institution,  Wd  additiond 
any  property  real  or  imnaoveable  in  this  Provmce,  or  any  constUuts,  or  rentes  ceru^umuu 
foncieres  secured  on  such  property,  or  any  money  or  shares  in  the  Public  Funds  ^^^•' 
of  the  United  Kingdom,  or  secured  by  any  Debentures  on  the  Public  Revenue  of  this 
Province,  or  any  other  property  whatever,  yielding  a  fixed  and  permanent  in- 
come or  revenue  not  exceeding  one  thousand  pounds,  currency,  per  annum,  in 
addition  to  such  property  as  at  the  time  of  the  passing  of  this  Act  Uiey  shall  law- 
fully bold  for  the  use  and  purposes  of  the  said  Seminary,  and  when  need  shall 

be 

Q9. 


«  •    • 


306  7"  TICTORliE,  CAP.  55-56.  1843. 

Camtfti  paid  ^  *^  icceive  payment  of  the  Capital  of  any  sum  of  money  secured  as  aforesaid, 
to  the  Sem^  and  to  invest  the  same  in  other  property  of  any  of  the  kinds  aforesaid,  producing 
mT«2d!*  ""  ^^  annxial  income,  provided  the  total  amount  of  the  annual  income  derived  from 

property  so  held  at  any  tinie  under  the  authority  of  this  Act,  shall  not  exceed  the 
sum  of  one  thousand  pounds,  currency,  aforesaid  ;  any  thing  in  the  Laws  com- 
monly called  the  Laws  of  Mortmain^  or  in  any  other  Liaw  or  Statute  whatsoever, 
to  the  contrary  notwithstanding. 


CAP.    LVL 

An  Act  to  renew  and  continue  for  a  certain  time,  the  privileges 
granted  by  a  certain  Act  of  Lower  Canada  therein  mentioned,  to 
Alexis  Gosselin  and  his  heirs  and  assigns^  with  regard  to  a  certain 
Bridge  over  the  River  Boyer,  in  the  County  of  Bellechasse. 

[9th  December,  1843.] 

Fimmbie*     XTTT'HEREAS,  by  the  third  section  of  the  Act  of  the  L^slature  of  Lower 

\  J     Canada,  passed  in  the  fifty-second  year  of  the  Reign  of  His  late  Majesty, 

w^afcTw   ^^^S  Geoi'ge  the  Third,  and  intituled,  An  Act  to  grant  to  Jilexis  Gosselin^  a  right 

dtai'         '  qf  Toll  over  the  Bridge  erected  on  the  Bwer  Boyer,  in  the  County  of  Hertford^  it  was 

among  other  things  enacted,  that  the  Tolls  granted  by  tbe^aid  Act  should  be  vested 
in  the  said  Alexis  Grosselin,  his  heirs  and  assigns,  for  the  space  of  twenty-five 
years  from  the  passing  of  the  said  Act,  and  that  at  the  expiration  of  that  period 
the  possession  and  property  of  the  Bridge,  Toll-house,  Toll-gate,  and  other  de- 
penaencies  of  the  Bridge  in  the  said  Act  mentioned,  and  the  Roads  leading  to 
and  from  the  same,  should  belong  to  His  said  Majesty,  His  Heirs  and  Successors, 
and  be  free  for  public  use,  without  His  said  Majesty,  His  Heirs  or  Successors 
being  in  any  way  held  to  indemnify  the  said  Alexis  Gosselin,  his  heirs  or  assigns 
for  the  same  ;  And  whereas  the  said  term  of  twenty-five  years  hath  expired  :  And 
whereas,  before  the  expiration  thereof  Marie  Elizabeth  Gosselin,  wife  of  Alexan- 
der Fraser,  of  the  County  of  Bellechasse,  in  the  District  of  Quebec,  cultivator, 
had  become  the  proprietor  of  the  said  Bridge,  Tolls,  and  other  property  afore- 
said, by  virtue  of  and  assignment  thereof,  to  her  made  by  the  said  Alexis  Gos- 
selin, and  the  said  Alexander  Fraser  hath  by  his  Petition  prayed  that  the  privi- 
leges granted  by  the  said  Act  may  be  renewed  and  continued  for  a  certain  time 
in  favor  of  his  said  wife,  her  heirs  and  assigns,  and  the  said  Bridge  being  now 
fallen  into  decay,  and  in  need  of  considerable  repairs, .  which  the  said  Marie  Eli- 
zabeth Gosselin  is  filling  to  cause  to  be  made,  it  will  be  advantageous  to  the 

public 
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public  that  the  prayer  of  the  said  Petition  be  granted ;  Be  it  therefore  enacted,  by 
the  Qjueen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Gpuncil  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled. 
An  Act  to  re-unite  the  Provinces,  of  Upper  and  Loioer  Cancda^  and  for  the  Govern- 
fuent  of   Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the       I'he  priTi- 
ToUs  in  and  by  the  said  Act  established,  (except  as  hereinafter  provided,)  and  all  b^SeJSd^ 
the  privileges  and  advantages  thereby  granted  to  the  said  Alexis  Gosselin,  shall  2''*'^***od  ^°f 
be  and  are  hereby  renewed  in  favor  of  and  vested  in  the  said  Marie  Elizabeth  soym  m  fiL 
Gosselin,  her  h^irs  and  assigns,   for  and  during  the  space  of  Twenty  Years  from  "^I^^^J^ 
the  passing  of  this  Act,  as  fully  and  effectually  asif  by  the  third  section  of  the  the   party  to 
Act  first  cited,  they  had  been  vested  in  the  said  Alexis  Gosselin,  his  heirs  and  weiS^^tdi 
assigns,  until  the  end  of  the  term  herein  last  mentioned  \  and  until  the  end  of  the  ^   tHe  nM 
said  twenty  years  from  the  passing  of  this  Act,  the  said  Marie  Elizabeth  Gosse- 
lin,  her  heirs  and  assigns,  shall  accordingly  have  possession  of  the  said  Bridge, 
Toll-house,  Toll-gate,  and  other  dependencies,  and  the  roads  leading  to  the  same, 
the  property  whereof  shall  nevertheless  continue  to  be  vested  in  Her  Majesty, 
Her  Heirs  and  Successors,  and  shall  at  the  end  of  the  said  term  of  twenty  years 
be  free  for  public  use,  without  Her  Majesty,  Her  Heirs  or  Successors  being  in  any 
way  held  to  indemnify  the  said  Marie  Elizabeth  Grosselin,  her  heirs  or  assigns, 
for  the   same :    Provided  always,  that  to  entitle  .themselves  to  the  benefit  of  this      ?«>▼»>. 
Act,  the  said  Marie  Elizabeth  Gosselin,  her  heirs  or  assigns,  shall,  within  one  year 
from  the  passing  of  this  Act,  make  thp  said  Bridge  and  Boads  safe  and  passable 
for  travellers  and  carriages  of  all  kinds,  otherwise  the  privileges  granted  to  them 
by  this  Act  shall  wholly  cease  and  determine,  and  shall  maintain  the  same  there- 
after in  repair,  in  the  manner  provided  by  the  Act  first  above  cited,  subject  to 
all  the  provisions   thereof,  and^  under  the  penalties  and  forfeitures  therein  men- 
tioned, in  case  of  their  default 

n.  Provided  always,   and  be  it  enacted,  that  at  any  time  before  the  expiration  HerMajcftj 

of  the  said  term  of  twenty  years,  it  shall  and  may  be  lawful  for  Her  Majesty,  ^*2«jgiSir^f 

Her  Heirs  and  Successors  to  assume  the  possession  of  the  said  Bridge,  and  of  the  theBrid«reaod 

dependencies   thereof,    and  the  Tolls  thereon,  upon  paying  to  the  said  Marie  Eli-  i^'Jle^Sua 

zabeth   Gk)sselin,    her  heirs  or  assigns,  the  full  and  entire  value  which  the  rights  oahethenun^ 

and  privileges  hereby  granted  to  her  and  them,  may  be.  worth  for  that  portion  of  ^^^"^^^"^ 
the  said  term  of  twenty  years  then  remaining  unexpired,  such  value  to  be  ascer-. 
tained,  in  case  of  difference  of  opinion,  in  the  manner  provided  by  law  with  r^ard 
to  Property  taken  by  the  Board  of  Works  for  the  public  service. 

in.  Provided  also,    and  be  it  enacted,  that  instead  of  the  Tolls  appointed  by  ^^J^^^^^ 
the  Act  herein  first  above  cited,  to  be  taken  on  the  Vehicles  hereinafter  men-  TouTnldl. 

tioned 
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•  » 

Capital  odd  ^®  *^  leceivc  payment  of  the  Capital  of  any  sum  of  money  secured  as  aforesaid, 
totiM  Seuuu^  and  to  invest  the  same  in  other  property  of  any  of  the  kinds  aforesaid^  producing 
mT«2d!*  ""  ^^  annxial  income,  provided  the  total  amount  of  the  annual  income  derived  from 

property  so  held  at  any  time  under  the  authority  of  this  Act,  shall  not  exceed  the 
sum  of  one  thousand  pounds,  currency,  aforesaid  ;  any  thing  in  the  Laws  com- 
monly called  the  Laws  of  Mortmain^  or  in  any  other  Law  or  Statute  whatsoever, 
to  the  contrary  notwithstanding. 


CAP.    LVL 

An  Act  to  renew  and  continue  for  a  certain  time,  the  privileges 
granted  by  a  certain  Act  of  Lower  Canada  therein  mentioned,  to 
Alexis  Gosselin  and  his  heirs  and  assigns,  with  regard  to  a  certain 
Bridge  over  the  River  Boyer,  in  the  County  of  Bellechasse. 

[9th  December,  1843.] 

Piwrnbiiw     XTTTHEREAS,  by  the  third  section  of  the  Act  of  the  L^slature  ofLower 

\jf    Canada,  passed  in  the  fifty-second  year  of  tixe  Reign  of  His  late  Majesty, 

fAoXl^^  King  George  the  Third,  and  intituled,  An  Act  to  grant  to  Jilexis  Gfosselin,  a  tight 

dtai'         '  of  Toll  over  the  Bridge  erected  on  the  Hiver  Boyer,  in  the  County  of  Hertford^  it  was 

among  other  things  enacted,  that  the  Tolls  granted  by  the  said  Act  should  be  vested 
in  the  said  Alexis  Gosselin,  his  heirs  and  assigns,  for  the  space  of  twenty-five 
years  from  the  passing  of  the  said  Act,  and  that  at  the  expiration  of  that  period 
the  possession  and  property  of  the  Bridge,  Toll-house,  Toll-gafe,  and  other  de- 
pendencies of  the  Bridge  in  the  said  Act  mentioned,  and  the  Roads  leading  to 
and  from  the  same,  should  belong  to  His  said  Majesty,  His  Heirs  and  Successors, 
and  be  free  for  public  use,  without  His  said  Majesty,  His  Heirs  or  Successors 
bein^  in  any  way  held  to  indemnify  the  said  Alexis  Gosselin,  his  heirs  or  assigns 
for  the  same ;  And  whereas  the  said  term  of  twenty-five  years  hath  expired  :  And 
whereas,  before  the  expiration  thereof  Marie  Elizabeth  Gtesselin,  wife  of  Alexan- 
der Fraser,  of  the  County  of  Bellechasse,  in  the  District  of  Quebec,  cultivator, 
had  become  the  proprietor  of  the  said  Bridge,  Tolls,  and  other  property  afore- 
said, by  virtue  of  and  assignment  thereof,  to  her  made  by  the  said  Alexis  Gos- 
selin, and  the  said  Alexander  Fraser  hath  by  his  Petition  prayed  that  the  privi- 
leges granted  by  the  said  Act  may  be  renewed  and  continued  for  a  certain  time 
in  favor  of  his  said  wife,  her  heirs  and  assigns,  and  the  said  Bridge  being  now 
fallen  into  decay,  and  in  need  of  considerable  repairs, .  which  the  said  Marie  Eli- 
zabeth Gosselin  is  filling  to  cause  to  be  made,  it  will  be  advantageous  to  the 

public 
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public  that  the  prayer  of  the  said  Petition  be  granted ;  Be  it  therefore  enacted,  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  tiie  United  Kingdom  of  Great  Britain  and  Ireland,  intituled. 
An  Act  to  re-unite  the  Provinces^  of  Upper  and  Loioer  Canada^  and  for  the  Govern^ 
fnerU  of   Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the       iiie  priTi- 
ToUs  in  and  by  the  said  Act  ^tablished,  (except  as  hereinafter  provided,)  and  all  ^ZtSdAdi 
the  privileges  and  advantages  thereby  granted  to  the  said  Alexis  Grosselin,  shall  ^'^^^^.^  ^^' 
be  and  are  hereby  renewed  in  favor  of  and  vested  in  the  said  Marie  Elizabeth  soTym  in  ^ 
Gosselin,  her  heirs  and  assigns,    for  and  during  the  space  of  Tweniy  Years  from  ^*^'  ®^J^  '^ 
the  passing  of  this  Act,  as  fully  and  effectually  asif  by  the  third  section  of  the  ST^party^to 
Act  first  cited,  they  had  been  vested  in  the  said  Alexis  Gosselin,  his  heirs  and  ^^  ^jSaud 
assigns,  until  the  end  of  the  term  herein  last  mentioned  ;  and  until  the  end  of  the  w   the  nM 
said  twenty  years  from  the  passing  of  this  Act,  the  said  Marie  Elizabeth  Gosse- 
lin,  her  heirs  and  assigns,  shall  accordingly  have  possession  of  the  said  Bridge, 
Toll-house,  Toll-gate,  and  other  dependencies,  and  the  roads  leading  to  the  same, 
the  property  whereof  shall  nevertheless   continue  to  be  vested  in  Her  Majesty, 
Her  Heirs  and  Successors,  and  shall  at  the  end  of  the  said  term  of  twenty  years 
be  free  for  public  use,  without  Her  Majesty,  Her  Heirs  or  Successors  being  in  any 
way  held  to  indemnify  the  said  Marie  Elizabeth  GrOsselin,  her  heirs  or  assigns, 
for  the   same :    Provided  always,  that  to  entitle  .themselves  to  the  benefit  of  this      Pro^iw. 
Act,  the  said  Marie  Elizabeth  Gosselin,  her  heirs  or  assigns,  shall,  within  one  year 
from  the  passing  of  this  Act,  make  thq  said  Bridge  and  Boads  safe  and  passable 
for  travellers  and  carriages  of  all  kinds,  otherwise  the  privileges  granted  to  them 
by  this  Act  shall  wholly  cease  and  determine,  and  shall  maintain  the  same  there- 
after in  repair,  in  the  manner  provided  by  the  Act  first  above  cited,  subject  to 
all  the   provisions  thereof,  and  under  the  penalties  and  forfeitures  therein  men- 
tioned, in  case  of  their  default 

n.  Provided  always,   and  be  it  enacted,  that  at  any  time  before  the  expiration     HerMajcftj 

of  the  said  term  of  twenty  years,  it  shall  and  may  be  lawful  for  Her  Majesty,  S2e«£U"^ 

Her  Heirs  and  Successors  to  assume  the  possession  of  the  said  Bridge,  and  of  the  theBiid«reand 

dependencies   thereof,    and  the  Tolls  thereon,  upon  paying  to  the  said  Marie  Eli*  ^tte^Sua 

zabeth   Gosselin,    her  heirs  or  assigns,  the  full  and  entire  value  which  the  rights  oahethenua- 

and  privileges  hereby  granted  to  her  and  them,  may  be.  worth  for  that  portion  of  •'P'^**'^ 
the  said  term  of  twenty  years  then  remaining  unexpired,  such  value  to  be  ascer-. 
tained,  in  case  of  difference  of  opinion,  in  the  manner  provided  by  law  with  r^ard 
to  Property  taken  by  the  Board  of  Works  for  the  public  service, 

in.  Provided  also,    and  be  it  enacted,  that  instead  of  the  Tolls  appointed  by       ^•^t^ 
the  Act  herein  first  above  cited,  to  be  taken  on  the  Vehicles  hereinafter  men-  T^mLdl. 
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tionedy  before  their  passage  over  the  said  Bridge  shall  be  pcsrfnitted,  the  fol- 
lowing Tolls,  and  no  greater,  shall  be  taken  before  such  passage  be  permitted ; 
that  is  to  say,  for  each  four  wheeled  coach,  loaded  or  unloaded,  with  the  dri?er 
and  four  persons  or  less,  drawn  by  two  or  more  horses  or  other  beasts  of  draught, 
nine  pence,  currency ;  for  each  wagon  or  other  four  wheeled  carriage,  loaded  or 
not  loaded,  with  the  driver  land  four  persons  or  less,  drawn  by  otie  or  by  two 
horses,  or  other  beasts  of  draught,  six  pence,  currency;  for  each  chaise,  calash, 
chair  with  two  wheels,  or  ciarriole,  or  other  such  carriage,  loaded  or  unloaded, 
with  the  driver  and  two  persons  or  less,  drawn  by  tiiro  hor^s  dr  other  beasts  of 
draught,  five  pence,  (Currency ;  but  in  all  other  cases  the  Tolls  fixed  by  the  said 
Act  shall  be  those  to  be  taken  in  like  cases,  under  the  authority  of  this  Act 

pc^Act*  ^       ^^*  ^^^  ^  ^^  enacted,  that  this  Act  shall  be  deemed  a  public  Act,  and  shall 

be  judicially  noticed  as  such  by  all  Judges,  Justices  and  others  whomsoever, 
without  being  specially  pleaded. 


CAP.  LVII. 

An  Act  to  amend  the  Act  Incorpaiating  the  Tay  Navigation  Com* 
pany. 

I9th  Decembet\  1843.] 

^^"^*       kMA  HERE  AS,  by  reason  of  the  great  delays  which  have  occurred  in  obtain- 

Wj     ing  the  awards  of  Arbitrators  in  cases  of  disagreement  between  the  Tay 

Navigation  Company  and  the  parties  to  whom  the  said  Company  is  bound  to 

make  compensation  for  damages  occasioned  by  their  operations  under  the  Act 

hereinafter  mentioned,  it  is  expedient  to  amend  the  said  Act  by  repealing  so 

much  thereof  as  requires  such  arbitration  before  such  damages  can  be  assessed 

by  a  Jury  ;    Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  L^is- 

lative  Assembly  of  the  Plx)vince  of  Canada,  constituted  and  assembled  by  virtue 

of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  intituled^  An  Act  to  re-unite  the  Ptth 

vinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^  and  it 

o?*^K^S^  is  hereby  enacted  by  the  authority  of  the  same,  that  so  much  of  the  fifteenth, 

UnperCtnadi,  Sixteenth,  seventeenth,  and  twenty-sixth  sections,  or  of  any  other  part  of  the 

]^J|j^/^»     Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada,  passed  in  the  first 

year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled, 
An  Act  to  incorporate  certain  persona  therein  mentioned^  under  the  etyle  and  title  of 
the  Tay  Mwigation  Company^  as  makes  it  necessary  that  an  award  of  Arbitra- 
tors 
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tors  should  be  made,  before  the  compensation  to  be  paid  to  arty  party  for  pro- 
perty taken  or  aamage  done  by  the  said  Company  in  carrying  into  effect  the 
powers  granted  them  by  the  said  Act,  can  be  assessed  by  a  Jury  irl  the  manner    Damiig«iiuLy 


therein  provided,  shall  be  and  so  much  of  the  said  Act  is  hereby  repealed  ;  and   ^ 
from  and  after  the  passing  of  this  Act,  if  any  party  shall  be  entitled  to  or  claim   ^oodjoEtian. 
tx)inpensation  from  the  said  Company  for  any  such  damages  as  aforesaid,  it  shall   jJ^^^^SJii^J^, 
be  lawful  for  such  party  or  for  the  said  Company,  without  any  previous  award 
of  arbitrators,  to  serve  a  notice  on  the  other  party  in  the  manner  provided  by  the 
seventeenth  section  of  the  said  Act,  as  either  party  might  have  done  without  this 
Act,  if  such  award  had  been  first  obtained ;  and  after  such  notice  all  other  pro- 
ceedings shall  be  had,  and  the  compensation  shall  be  assessed  by  a  Jury,  in  the 
manner  by  the  said  Act  provided,  and  with  the  same  effect  to  all  intents  and 
purposes  whatsoever :  Provided  always,  that  the  expense  of  causing  such  com-   toSJ^Jx^mSI 
pensation  to  be  assessed  as  aforesaid,  shall  be  paid  by  the  said  Company,  un-   ofthaprocMd- 
less,  before  the  service  of  the .  notice  above  mentioned,  they  shall  have  tender-   *"*' 
ed  as  such  compensation,  a  sum  eqieal  to  or  greater  than  that  assessed  by  the 
Jury  ;  anytliing  in  the  said  Act  to  the  contrary  notwithstanding. 

CAP,    Lvm. 

An  Act  to  authorize  the  Court  of  Queen's  Bench  and  the  High  Court 
of  Chaneery,  at  their  discretion,  to  admit  Samuel  Bealey  Harrison 
to  practise  as  an  Attorney  and  Solicitor  thereof;  respectively. 

[9th  December,  1843.] 

WHEREAS  the  Honorable  Samuel  Bealey  Harrison,  of  the  Town  of  ^'•^^ 
Kingston,  Barrister  at  Law,  hath  by  his  Petition  represented,  that  he  was 
called  to  the  Bar  by  the  Honorable  the  Society  of  the  Middle  Temple,  in  England, 
and  hath  been  duty  admitted  as  a  Barrister  in  all  the  Courts  of  Upper  Canada, 
and  the  said  Petitioner  hath  prayed  that  tiie  High  Court  of  Chancery  in  this 
Province,  and  the  Court  of  Queen's  Bench  for  Upper  Canada,  may  be  authorized 
in  their  discretion  to  admit  fakn  to  practise  as  a  Solicitor  and  as  an  Attorney  in 
the  said  Courts,  respectively  ;  And  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  Petition ;  Be  it  therefore  enacted  by  the  (Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis- 
lative Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled.  An  Act  to  re^unite  thePromnces 
of  upper  and  Lotcer  Canada,  and  for  the  Gooemment  oj  Canada^  and  it  is  hereby 

enacted 
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The  Court  of 
Chancery  and 
the    Conrt    of 
Q,  B.  for  Up- 
per Canada 
may  in  their 
discretion    ad- 
mit S.  B.  Har- 
rison as  a  So- 
licitor and  At- 
torney therein. 


Preamble. 


enacted  by  the  ftuthority  of  the  snme,  that  it  shall  be  lawful  far  the  High  Court 
of  Chancery  in  this  Province,  in  its  discretion,  to  admit  the  said  Samuel  Bealey 
Harrison  to  practise  as  a  Solicitor  in  the  said  Court,  and  for  the  Court  of  Queen's 
Bench  for  Upper  Canada,  in  its  discretion,  to  admit  him  as  aii  Attorney  of  the 
said  last  named  Court ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

CAP.  LIX. 

An  Act  to  anthorize  the  Chairman  of  the  Committee  of  the  Canada 
Inland  Forwarding  and  Insurance  Company  to  sue  for  and  rccoyer 
debts  due  to  the  Company. 

I9th  December,  1843.] 
• 

WHEREAS,  on  the  twenty-second  day  of  Januaiy,  one  thousand  eight 
hundred  and  thirty-three,  by  articles  of  Association,  bearing  date  at 
Montreal,  on  the  last  mentioned  day,  certain  persons  did  associate  themselres 
together  by  a  limited  copartnership  for  the  purpose  of  carrying  on  the  Forward- 
ing Business,  and  insuring  Boats,  and  Vessels,  and  Goods,  and  Produce  laden 
therein,  upon  all  or  any  of  the  inland  waters  of  Upper  or  Lower  Canada,  and  for 
other  purposes,  in  the  s^id  articles  of  Association  set  forth,  by  and  under  the 
name  and  style  of  the  "  Canada  Inland  Forwarding  and  Insurance  Company" : 
And  whereas  the  said  Company  did  accordingly,  in  conformity  with  the  said 
articles  of  Association,  use,  exercise  and  carry  on  the  said  trade  and  business, 
in  the  course  whereof  large  sums  of  money  became  due  and  owing  to  them  by 
and  from  various  persons,  with  whom  the  said  Company  had  dealings,  and  like- 
wise by  and  from  certain  office-holders  in  the  said  Company,  and  do  still  so  re- 
main, to  the  recovery  whereof  certain  difficulties  and  legal  impediments  do  exist: 
And  whereas  it  is  expedient  that  these  impediments  and  dimculties  should  be 
removed,  arid  that  in  conformity  with  the  said  articles  of  Association,  the  Chair- 
man, for  the  time  being  of  each  of  the  Committees  of  the  said  Company  should  be 
empowered  to  sue  and  be  sued  ;  and  to  collect  and  recover  all  debts  to  the  said 
Company  due  and  owing,  and  to  enforce  all  and  every  the  claims  against  (he 
several  and  respective  officers  thereof,  and  all  other  persons  whomsoever ;  Be 
it  therefore  enacted,  by  the  (Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled,  Jin  Act  to  re-unite  the  Provinces  of  Upper  and 
Lotocr  Canada^  wrdfor  the  Government  of  Canada,  and  it  is  hereby  enacted  by 

the 
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the  authority  of  the  same,  that  from  and  after  the  paSsftig  of  this  Act,  it  shall  be       Honorable 
lawful  for  the  Honorable  Adam  Ferrie,  of  the  City  of  Montreal,  Esquire,  Mer-  ch^^^^f' 
chant,  in  his  capacity  of  Chairman  of  one  of  the  said  Committees  duly  appoint-  ^^^'^^f??* 
ed,  according  to  the  terms  of  the  said  articles  of  Association,  and  for  bis  succes-   Com^ny.and 
sors  in  office,  to  be   hereafter  in  like  manner  duly  appointed,  to  sue  and  be  sued,  1^0^"^^" 
plead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  Courts  and  places,   nBedtoancuid 
and  in  all  actions  and  complaints  whatsoever,  according  to  the  terms,  intent  and   uif '^^f^'*  Jhe 
meaning  of,  and  for  all  and  every  the  purposes  set  forth  and  mentioned  in  the  said   company,  and 
articles  of  Association,  for  which  the  Chairman,  for  the  time  being  is,  by  the  said  iamS*^  or 
articles  of  Association,  empowered  to  act,  and  that  any  judgment  rendered  against  ^^m  to    be 
such  Chah'man  acting  as  aforesaid,  shall  be  deemed  to  be  a  judgment  binding  cLpSwy? 
against  the  members  of  the  said  Company,  and  upon  which  execution  may  issue 
against  all  or  any  of  the  members  of  the  said  Company,  as  upon  a  judgment  against 
him  or  them  in  his  or  their  private  capacity. 

11.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  Public  Act,  and  as  ^^hw  AcUo 
such  shall  be  judicially  noticed  by  all  Judges  and  Justices  of  the  Peace,  and  all  Act,*andu>bS 
other  persons  whomsoever,  Tvi thou t  being  specially  pleaded.  £,ti5^^  *^**'^' 

CAP.    LX. 
An  Act  to  amend  the  Charter  of  the  Cataraqui  Bridge  Company, 

I9lh  December y  1843.]  • 

WHEREAS  a  certain  Act  was  passed  by  the  Legislature  of  the  late  Pro-      preamble. 
vince  of  Upper  Canada,  in  the  eighth  year  of  the  Reign  of  HiiS  late  Ma- 
jesty, King  George  the  Fourth,    and  intituled.    An  Act  to  incorporate  certainper-      v.  c.  89, 4 
sons  therein  mentioned^  under  the  style  and  title  of  The  Cataraqui  Bridge  Company  ;  ^'  ^^'  ^^  ' 
And  whereas  the   said  Act  of  Incorporation  is  in  several  respects  incomplete, 
and  the  said  Bridge  being  nearly  w^orn  out,  and  a  new  one  about  to  be  erected,  it 
is  expedient  to  alter  and  amend  certain  Sections  of  the  said  Act ;  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,    by  and  -with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted'andassembledby  virtue  of  and  under  the  authority     - 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled.  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lotcer  Ca- 
nada^  and/or  the  Government  of  Canada^    and  it  is  hereby  enacted  by  the  autho-      ToU  Keijer 
rity  of  the  same,  that  the  Toll-keeper,  or  the  person  appointed  to  receive  the  Jioqdto^ 
Tolls  at  the  said  Cataraqui  Bridge,  shall  hereafter  open  the  Draw^-bridge,  which,  go^  ^"w^- 

by     "^^ 
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by  the  third  Bection  of  the  said  Act,  the  said  Company  are  bound  to  construct  for 
all  vessels  demanding  passage  through  the  same,  and  for  every  neglect  or  refusal, 
the  said  Toll -keeper  or  person  appointed  to  receive  the  Tolls,  shall  forfeit  and 
pay  to  the  party  so  detained,  the  sum  of  twenty  five  shillings,  currency. 

II.  And  be  it  enacted,  that  so  much  of  the  tenth  section  of  the  said  Act,  ais  re- 
to^  Genmi  quires  that  notices  for  annual  meetings  be  advertised  in  all  the  several  newspapen 
S^Mpftoy,  iA  the  Town  of  Kingston,  shall  be  and  is  hereby  repealed^  and  that  hencefor- 
how  lo  be  «d-  ward  uotice  in   the  Canada  Gazette,  or  one  other  newspaper  of  the  said  town, 

shall  be  sufficient  for  calling  any  public  meeting  of  the  said  Cataraqui  Bridge 

Company. 


NolieeiealK 


▼dtlBBOU 


t7naer  wiiti  III.  And  be  it  enacted,  that  so  much  of  the  twenty-fourth  section  of  the  said 
ST^d^il^diMt  ^^^1  ^3  relates  to  the  levying  of  fines  ibr  offences  against  the  said  Act,  and 
the  Mid  Act  refers  the  Magistrate  in  such  cases  for  authority  to  the  fifth  section  thereof,  shall 
'^^  F''^  \^Q  i^dd  xs  hereby  repealed ;  and  that  henceforward,  the  provisions  set  forth  in  the 

sixth  section  of  the  said  Act,  shall  be  the  authoritv  under  which  the  Magistrate 
shall  act  in  all  manner  of  things  relating  to  such  of&nces. 


The  King- 
■ton  Marine 
Railwar  em- 
poweied  to 
take,  hold  and 
depart  with 
RaalEetate.  to 
a  liaited  &• 
meant  in  7ijar> 
.IjTahie. 


CAP.  LXI. 

An  Act  to  alter  and  amend  the  Act  of  Incorporation  of  the  Kingston 
Marine  Railway  Company. 

I9th  December,  1843.] 

WHEREAS  the  Kingflton  Marine  Railway  Company  have^  by  their 
Petition^  prayed  for  certain  amendments  in  tlie  Act  of  the  Legislature 
of  the  Province  of  upper  Canada  incorporating  them  hereinafter  mentioned,  and 
whereas  it  is  expedient  to  grant  the  same ;  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  .assembled  by  virtue  of  and  under  the  authority  of  ah  Act  passed 
in  the  Pariiament  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  re-unite  the 
Provinces  of  Upper  and  Lower  Canada,  aivi  Jor  the  Government  of  Cofiada,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  Corporation  known 
by  the  name  of  the  Kingston  Marine  Railway  Company,  established  by  an  Act 
ofthe  late  Province  of  Upper  Canada,  passed  in  the  first  year  of  Her  Majesty's 
Reign,  and  intituled.  An  Act  to  incorporate  sundry  persons  under  the  name  of  Jhe 
Kingston  Marine  Railway  Company,  are  hereby  authorized  and  empowered,  and 
shall  be  by  law  capable  of  purchasing,  having  and  holding  to  them  and  their  suc- 
cessors, 


1843.  T  VICTORIiE,  CAP,  €1.  313 

cessors,  any  estate,  real  personal  w  mixed^.to  and  for  the  use  of  the  said  Company, 
and  of  letting,  conveying,  and  otherwise  departing  with,  for  the  benefit  and  ac- 
count of  the  said  Company,  tlie  said  real,  personal  or  mixed  estate,  or  such  part 
thereof  as  may  not  be  required  for  the  purposes  of  the  said  Company,  from  time 
to  time,  as  they  shall  deem  necessary  and  expedient :  Provided  always,  that  all 
such  real  estate  or  property  to  be  at  any  time  held  by  the  said  Company,  shall 
not  exceed  in  its  yearly  value  the  sum  of  five  thousand  pounds,  currency. 

II.  And  be  it  enacted,  that  all  purchases  and  grants  of  real  estate  heretofore     ^^^  ^ 
made  to  and  by  the  said  Company,  and  all  deeds,  conveyances,  leases,  agree-  made  to  or  by 
ments  and  contracts  heretofore  made,  executed  or  entered  into  by  the  said  Com-  ^/*^^,^il 
pany,  are  hereby  declared  to  be  as  good  and  valid  in  the  law  to  all  intents  and  ed. 
purposes  whatsoever,  as  if  the  powers  and  authorities  conferred  by  this  Act  had 
been  conferred  by  the  Act  above  mentioned,  and  as  if  the  said  deeds,  conveyances, 
leases,  agreements  or  contracts  had  been  made  by,  with  or  in  the  name  of  the  said 
Corporation. 

m.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Company,     The  Conpa- 
and  they  are  hereby  empowered  to  erect  and  build  in  and  upon  any  of  the  lands  2^^JrtTS£ 
now  owned  t)y  the  said  Company,  or  any  ivhich  they  may  hereafter  acquire  for  ingeonUieMud 
the  purposes  of  this  or  the  above  recited  Act,  any  wharves,  piers,  store-houses,  i**T=*^y* 
dwellings  and  buildings  which  may  from  time  to  time  be  found  necessary  and 
expedient  for  the  improvement  of  the  property  of  the  said  Company,  and  for  car- 
rying on  the  business  thereof 

IV.  And  be  it  enacted,  that  it  shall  and  may  be  lav^^ul  for  the  said  Company,     xhe  Compft* 
and  they  are  hereby  authorized  to  make,  construct,  erect  and  build  all  and  all   ny  >»UickM 
manner  of  Vessels,  Steamboats,  Barges,  and  other  craft,  and  the  engines,  rig*  l^^^^Up- 
ging  and  appurtenances  thereto  belonging,  and  to  carry  on  the  business  of  Ship-  ^^^JL.  *** 
building  and  repairing  in  all  its  branches,  and  to  enter  into  contracts  and  agree-   ^*™*^ 
ments  with  any  person  or  persons  for  and  in  respect  of  any  matter  or  tiling 
relating  to  the  same  :    Provided  always,  that  nothing  in  the  said  hereinbefore     , 
mentioned  Act,  or  in  this  Act  contained,  shall  be  held  to  authorize  or  warrant  the      Bat  not  to 
said  Corporation  to  act  as  bankers,  or  to  issue  or  keep  in  circulation  notes  in  the  SJpShiw?" 
nature  of  bank  notes,  or  to  make  such  notes  valid  in  law,  if  issded  by  or  in  the 
name  of  the  said  Corporation. 


CAP. 
Rr 
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CAP.   LXII. 

An  Act  to  authorize  the  several  Banks  therein  mentioned  to  open 
Books  for  the  trcinsfer  of  a  certain  portion  of  their  Stock,  in  the  City 
of  London* 

I9th  December,  1843,] 

^rmm\^      "WTrrHEREAS  it  is  desirable  tliat  the  President,  Directors  and  Company  of 

J  J  the  Commercial  Bank  of  the  Midland  District,  the  Bank  of  Upper  Ca- 
nada and  the  President,  Directors  and  Company  of  the  Bank  of  the  Niagara  Dis- 
trict, should  be  respectively  authorized  to  set  apart  a  certain  portion  of  their  Capi- 
tal Stock  now  unsubscribed  for,  to  be  transferable  in  the  City  of  London,  in  that 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called  England,  and 
should  be  enabled  to  open  offices  in  the  said  City  of  London,  in  which  the  holders 
of  the  Stock  of  the  said  Institutions  should  be  authorized  and  empowered  to  trans- 
fer any  share  or  shares  thereof;  Be  it  therefore  enacted  by  the  Q^ueen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Coun- 
cil and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled,  ^n  Act 
to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  GovemmerU  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be 
Ceitain  part  l^^ful  for  the  President,  Directors  and  Company  of  tlie  Commercial  Bank  of  the 
of  the  Capital  Midland  District,  and  for  the  Bank  of  Upper  Canada,  by  any  By-law  of  the  said 
teiTci^^t^   Corporations,  respectively,  to  be  passed  for  that  purpose,  to  set  apart  an  amount 


'^wJMto  i»  not  exceeding  one  hundred  and  fifty  thousand  pounds  of  the  Capital  Stock  of 
^UshstM^  each  of  the  said  Banks,  now  unsubscribed  for,  to  be  known  and  distinguished  as 
™^^j».  the  '*  English  Stock  "  of  the  said  Banks,  respectively  ;  and  for  the  President,  Di- 
LmdKL  *  "*  rectors  and  Company  of  the  Bank  of  the  Niagara  District,  by  any  By-law  of  that 

Corporation,  to  be  passed  for  that  purpose,  to  set  apart  an  amount  not  exceeding 
fifty  thousand  pounds  of  the  Capital  Stock  thereof,  to  be  known  and  distinguished 
as  the  '*  English  Stock  "  of  the  said  Bank,— and  that  the  shares  of  the  Capital 
Stock  of  the  said  Banks,  respectively,  so  set  apart  as  English  Stock  shall  be  as- 
signable and  transferable,  according  to  the  form  of  Schedule  A.,  annexed  to 
this  Act,  in  the  City  of  London,  only,  under  such  rules  and  regulations  as  the 
Directors,  or  a  majority  of  the  Directors  of  each  of  the  said  Banks,  respectively, 
Profwo.  iD^y  deem  advisable  for  that  purpose  :  Provided  always,  that  no  such  assign- 
ment or  transfer,  shall  be  valid  and  eflfectual,  unless  made  and  registered  in  a  Book 
or  Books  to  be  kept  for  that  purpose  in  the  cespecti ve  offices  of  such  Banks  in  the 
said  City  of  London,    but  being  so  made  and  registered,  it  shall  be  valid  and 

binding, 
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binding,  even  though  the  party  transferring  be  at  the  time  of  the  transfer  a  debtor  „,^^^^^ 
of  the  Kank,  of  the  shares  or  stock  of  which  any  such  transfer  shall  be  made :  ^/mb  in 
Provided  always  that  it  shall  be  lawful  for  the  Directors  of  the  said  Banks,  res-  London, 
pectively,    to  make  the  Instalments  of  and  the  Dividends,  upon  such  English 
Stock,  payable  in  the  City  of  London,  and  also  to  accept  for  any  shares  in  such 
stock  an  equal  number  of  shares  of  the  old  stock  of  the  same  Bank,  and  to  hold 
and  dispose  of  the  shares  so  received  in  exchange,  any  thing  in  the  Acts  herein- 
after mentioned  to  the  contrary  notwithstanding. 

II.  And  be  it  enacted,  that  so  much  of  the  Act  passed  in  the  session  held  in  the  ^  ^^^^* 
fourth  and  fifth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  incorporate  chuten  °of 
sundry  persons  under  the  style  and  title  of  Vie  President^  Directors  and  Company  of  '^^^  to 
the  Bank  of  the  Niagara  District,  or  of  the  Act  passed  in  the  sixth  year  of  Her  Majes-   SSi^et,  m- 
ty's  Reign,  and  intituled,  An  Act  to  extend  the  Charter  of  the  Commercial  Bank  of  '**^' 
the  Midland  District^  and  to  increase  its  Capital  Stocky  or  of  an  Act  passed  in  the 
sixth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  extend  the  Charter  of  the 
Bank  of  Upper  Canada^  and  to  increase  the  Capital  Stock  thereof  or  of  any  other 
Act  or  Law,  as  may  be  inconsistent  with  or  repugnant  to  tlie  provisions  of  this 
Act,  shall  be  and  is  hereby  repealed. 

SCHEDULE    A. 

For  value  received  from  of  I,  [or  we,]  of 

do  hereby  assign  and  transfer  unto  the  said  ,  shares, 

(on  each  of  which  has  been  paid  the  sum  of  pounds,  shillings,  current 

money  of  the  Province  of  Canada,  amounting  to  the  sum  of  pounds, 

shillings,  like  currency,)    in  the  capital  stock  o{\name  of  the  Bank\  in  the  said 
Province,  subject  to  the  Rules  and  Regulations  of  the  said  Bank. 

Witness  my  [ar  our]  hand  [or  hands]  at  the  Office  of  the  said  Bank,  establish- 
ed for  the  transfer  of  shares  of  the  Capital  Stock  thereof,  in  the  City  of  London, 
this        day  of  in  the  year  one  thousand,  eight  hundred  and 

[Signature.] 

I  [or  we]  do  hereby  accept  the  foregoing  assignment  of  shares  of  the  Ca« 
pital  Stock  of  the  \mme  cfthe  Baiik^  assigned  to  me  [or  us,]  as  above  mentioned, 
at  the  Office  aforesaid  of  the  said  Bank,  thij  day  of  one  thousand, 

eight  hundred  and 

[Signature.] 

C  A  P. 


aie 


7*  VICTORIiE,  CAP.  63. 


1843. 


Preamble. 


Propncton 
incoiporated.^ 


CAP.  Lira. 

Aa  Act  for  Incorporating  and  Granting  certain  Powers  to  the  Upper 
Canada  Trust  and  Loan  Company. 

X^^  ^cember,  1843.] 

WHEREAS  the  improvement  and  advancement  of  this  Province  are  greatly 
retarded  by  reason  of  the  deficiency  of  Capital  v^hich  prevaUs  therein  ; 
And  whereas  the  difficulty  of  ascertaining,  with  conndence,  the  money,  value  and 
legal  sufficiency  of  the  security  offered  by  borrowers,  has  hitherto,  to  a  great  ex- 
tent, precluded  Capitalists  resident  in  Great  Britain  from  availing  themselves  of 
the  opportunities  constantly  offered  in  Canada  for  the  profitable  investment  of 
Capital ;  And  whereas  such  difficulty  would,  to  a  great  extent,  be  overcome  by  the 
establishment  of  an  Incorporated  Joint  Stock  Company,  possessing  powers  to 
borrow  money  on  the  security  of  their  subiscribed  Capital,  and  to  advance  and 
lend  the  same,  together  with  such  portions  of  their  subscribed  Capital  as  may  be 

Said  up,  on  securities,  real  or  personal,  in  this  Province,  and  the  several  persons 
ereinaflter  named  are,  consequentlv,  desirous  of  forming  such  Joint  Stock  Com- 
pany, and  it  is  expedient  to  unite  tlie  said  persons  into  a  Joint  Stock  Company, 
and  to  invest  them  with  the  powers,  privileges,  authorities  and  immunities  neces- 
sary for  the  accomplishment  of  their  undertaking ;  Be  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  anthority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
An  Act  Vj  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  foi*  the  Govern- 
ment of  Canada^  and  it  is  hereby  enacted  by  the  authority  of  the  same,-  that  John 
Counter,  Robert  Short  Atcheson,  John  A.  Macdonald,  Thomas  Kirkpatrick, 
Charles  Stuart,  John  Watkins,  and  all  and  every  such  other  person  and  persons, 
Body  and  Bodies  Politic,  Corporate  or  Collegiate,  and  their  respective  successors, 
executors,  administrators  and  assigns,  or  sucn  of  them  as  shall,  from  time  to  time, 
be  possessed  of  any  share  or  shares  in  the  undertaking,  hereby  authorized  to  be 
carried  on,  shall  be  united  into  a  Company,  according  to  the  powers  and  authori- 
ties, rules,  orders  and  regulations  hereinafter  set  forth  or  referred  to,  and  shall  be 
one  Body  Politic  and  Corporate,  by  the  name  of  "  The  Trust  and  lioan  Company 
of  Upper  Canada,"  and  by  that  name^shall  have  perpetual  succession  and  a  Com- 
mon Seal,  with  power  to  break  and  alter  such  Seal,  and  by  that  name  shall  sue 
and  be  sued,  plead  and  be  impleaded,  in  all  Courts,  whether  of  Law  or  Equity 
whatsoever. 

n. 
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n.  And  be  it  enacted,  that  the  said  Company  shall  be  aftd  they  are  hereby   ^^""^  **' 
authorized  and  empowered  to  lay  out  and  invest  their  Capital  in  the  first  place,        c«ni*ny' 
in  paying  and  discharging  all  costs,  charges  and  expenses  incurred  in  applying  for 
and  obtaining  this  Act,  and  all  other  expenses  preparatory  or  relating  thereto,  and 
the  remainder  of  such  Capital,  or  so  much  thereof,  as  ma]^  from  time  to  time,  be      Power  toUie 
deemed  necessary,  in  the  manner  and  for  tlie  purposes  hereinafter  mentioned,  that  j^^JJ  ^^ 
is  to  say,  that  it  shall  be  lawful  for  the  said  Company,  from  time  to  time,  and  at  mI  uad%^ 
any  time  or  times,  to  lend  and  advance  money  by  way  of  loan  or  otherwise,  on   ****^  ■ecurity. 
such  security,  real  or  personal,  or  both  real  ana  personal,  and  upon  such  terms  and 
conditions,  and  at  such  rate  of  interest  not  exceeding  six  per  centum,  per  annum, 
as  to  the  said  Company  Shall  seem  satisfactory  or  expedient,  and  to  do  all  acts 
that  may  be  necessary  for  the  advancing  such  sums  of  money,  and  for  recovering 
and  obtaining  re-payment  thereof,  and  for  compelling  the  payment  of  all  interest 
(if  any)  accruing  from  such  sums  so  advanced,  or  the  observance  and  fulfilment  of 
any  conditions  annexed  to  such  advances,  or  any  forfeitures  consequent  on  the  nori^ 
payment  thereof,  and  to  give  receipts  and  acquittances  and  discharges  for  the 
same,  either  absolutely  and  wholly  or  partially,  and  for  all  and  every  and  any  of 
the  foregoing  purposes,  to  lay  out  and  apply  the  Capital  and  property,  for  the  time 
being,  of  the  Company,  or  any  part  thereof,  or  any  of  the  monies  autliorized  to  be 
hereafter  raised  by  the  Company,  in  addition  to  their  Capital  for  the  time  being, 
and  to  do,  authorize  and  exercise  all  acts  and  powers  Whatsoever,  in  the  opinion 
of  the  Directors  of  the  said  Company  for  the  time  being,  requisite  or  expedient  to 
be  done  or  exercised  in  relation  thereto. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Company,  and  the  said     Power  to  the 
Company  are  hereby  empowered  to  lend  and  advange  money  to  the  Government   le^^cy  to 
of  the  said  Province  for  any  purpose  whatsoever,  or  to  any  District  Council  in  the   ^^j^*?* 
said  Province,  or  to  any  Board,  Trustees,  Commissioners,  or  other  persons  or  per-   p^^inoe,  (/ 
son,  having  the  care  of,  or  making,  or  executing  any  public  works  in  the  said   ^^Jn"*^ 
Province,  and  at  such  rate  of  interest  not  exceeding  six  per  centum,  per  annum,    Boani  or  Pub- 
as  may  be  agreed  upon  in  any  such  case,  and  to  take  and  accept  from  such  Glovern*   ^*^»^* 
ment.  District  Council,  or'  any  such  Board,  Trustees,  Commissioners,  or  other 
persons  or  person,  such  assignment,  grant,  demise,  or  security  of  or  upon  any 
public  revenues  or  property  of  the  said  Province,  or  upon  any  rates,  tolls,  charges, 
or  assessments  within  the  said  Province,  or  such  other  security  for  the  repayment 
of  the  money  so  to  be  advanced,  and  also  for  the  interest  thereof  as  to  the  said 
Company  shall  appear  satisfactory,  and  which  shall  be  good,  valid,  and  effectual 
for  the  purposes  expressed  therein,  and  shall  and  may  be  enforced  for  tlie  benefit 
of  the  said  Company,  and  to  do  all  acts  that  maybe  necessary  for  the  advandng 
such  sums  of  money  and  recovering  and  obtaining  repayment  thereof,  and  for  en- 
forcing the  payment  of  all  interest  (if  any)  accruing  therefrom,  or  any  conditions 

annexed 
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annexed  to  such  advances,  or  any  forfeitures  consequent  on  the  non-payment 
thereof,  or  any  parts  thereof,  respectively,  and  to  give  receipts,  acquittances  and 
discharges  for  the  same  either  absolutely,  wholly  or  partially,  and  for  all  and  every 
or  any  of  the  foregoing  purposes,  to  lay  out  and  employ  the  Capital  and  properly 
for  the  time  being,  of  the  said  Company,  or  any  part  of  the  monies  aulhorized  to 
be  hereafler  raised  by  the  Company  in  addition  to  their  Capital  for  the  time  being, 
and  to  do,  assent  to,  and  exercise  all  acts  whatsoever  in  the  opinion  of  the  Direc- 
tors of  the  said  Company,  for  the  time  being,  requisite  ot  expedient  to  be  done  in 
regard  thereto. 

p«wef  to  •«-  ^V.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Company,  and  they  are 
qnin  Umk  by  hereby  empoTiTered  to  acquire  by  purchase^  mortgage,  or  otherwise,  and  to  hold 
^iSS^miSu^  cither  absolutely  or  conditionally,  any  property,  lands  and  hereditaments  in  the 
^"^^^  said  Province,  and  to  lay  out  and  apply  the  Capital  and  other  property  for  the 

time  being  of  the  Company,  or  any  monies  raised  by  the  Company,  in  acquiring 
by  purchase,  or  mortgage,  or  otherwise,  such  property,  lands  and  hereditaments 
in  the  said  Province. 

Power  to  laaie  V.  And  be  it  euacted,  that  it  sliall  be  lawful  for  the  Company,  from  lime  to 
andidi  lands,   f^^^^  ^  jg^l  with  and  dispose  of  all  lands  acquired  and  possessed  or  held  in  Trust 

for  the  Company,  or  contracted  for,  or  to  which  the  said  Company  shall  be  en- 
titled, or  of  any  part  tliereof,  by  such  mortgage,  lease,  or  other  disposition  thereof, 
which  they  may  deem  most  conducive  to  the  promoting  the  objects  and  advantage 
of  the  Company,  and  the  Company  shall  be  and  they  are  hereby  autliorized  and 
'empowered  to  lay  out  and  invest  their  capital  and  property  for  the  time  being,  or 
any  monies  to  be  raised  by  them  in  so  dealing  and  disposing  of  their  lands. 

Fufdwrpow.  VI.  And  be  it  enacted,  that  It  shall  be  lawful  for  the  said  Company  to  be 
•"  "gj^y^  invested  with  and  exercise  any  further  powers  which  the  Parliament  of  the  United 
mny  by  tho  Kingdom  of  Great  Britain  and  Ireland  shall  from  time  to  time  by  any  Act  or  Acts 
g^^  ^^'  to  be  at  any  time  passed,  thereby  give  to  the  said  Company,  and  to  do  all  acts 

necessary  for  the  exercise  of  such  powers,  in  the  same  manner  and  to  the  same 
extent  as  if  the  said  further  powers  were  expressly  given,  and  the  said  acts  ex- 
pressly authorized  by  the  present  Act ;  and  in  such  case,  it  shall  be  lawful  for  the 
said  Company,  in  furtherance  and  execution  of  the  powers  so  given  to  it,  and  in 
doing  the  acts  so  authorized,  to  apply  and  deal  with  the  property  and  capital  for 
the  time  being  of  the  said  Company,  and  the  nu)nies  hereafter  authorised  to  be 
raised  by  the  said  Company  in  the  same  manner  and  to  the  same  extent  as  if  such 
dealings,  with  and  application  of  such  property,  canital  and  monies  had  been  ex- 
pressly authorized  among  the  purposes  for  wKich  tlie  said  Company  was  incorpo- 
rated ;  and  the  said  Company  shall  be  bound  and  required  to  do  all  such  acts,  and 

*  to 
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to  exercise  all  such  further  powers  as  may  at  any  time  be  autliorized  or  given  to 
it  by  such  authority  as  aforesaid,  in  such  manner  and  subject  to  all  such  limitations! 
conditions  and  provisions  as  may  be  prescribed  and  provided  by  any  Act  of  the 
said  Parliament,  whereby  such  powers  shall  be  given  or  such  acts  authorized ; 
and  such  limitations,  conditions  and  provisions  shall  have  effect  in  the  same 
manner  and  to  the  same  extent  as  if  prescribed  and  provided  by  the  present  or 
any  other  Act  of  the  Legislature  of  this  Province ;  and  in  case  the  Imperial  Parlia* 
raent  shall  at  any  time  repeal  the  whole  or  any  part  of  such  Act  or  Acts  giving 
further  powers,  the  said  powers  shall  cease  in  the  same  manner,  and  to  the  same 
extent,  as  if  such  Act  or  Acts  had  been  repealed  by  an  Act  of  the  X^egislature  of 
this  Province. 

VII.  And  be  it  enacted,  (hat  all  conveyances  to  be  made  by  the  Companyi    jp^^^  ^ 
under  or  by  virtue  of,  or  in  pursuance  of  the  several  powers  and  authorities  given  vejuice. 
to  it  by  this  Act,  may  be  made  according ,to  the  form  in  the  Schedule  (A.)  to  this 
Act  annexed,  or  as  near  thereto  as  the  circumstances  will  admit. 

VIIL  And  be  it  enacted,  that  in  any  such  conveyance  of  lands  to  be  made  by  EflVei  or  the 
the  Company,  the  word  "  Grant"  shall  operate  as  express  covenants  by  the  Com-  J*^nT®^[^ 
pany  for  themselves  and  their  successors,  with  the  respective  grantees  therein  ^^"^ 
named,  and  the  successors,  heirs,  executors,  administrators  and  assigns  of  such 
grantees,  according  to  the  quality  or  nature  of  such  grants,  and  of  the  estate  or  in- 
terest therein  expressed,  to  be  thereby  conveyed  as  follows,  except  so  far  as  the 
same  shall  be  restrained  or  limited  by  express  words  contained  in  any  such  con- 
veyance ;  (that  is  to  say :)  A  Covenant,  that  notwithstanding  any  act  or  default 
done  by  the  Company,  they  were  at  the  time  of  the  execution  of  such  conveyance 
seized,  or  possessed  of  the  lands  or  premises  thereby  granted  for  an  indefeasible 
estate  of  inheritance,  in  fee  simple  free  from  all  incumbrances,  done  or  occasioned 
by  them  or  otherwise,  for  such  estate  or  interest  as  therein  expressed,  to  be  thereby 
granted  free  from  incumbrances  done  or  occasioned  by  them  :  A  Covenant,  that 
the  grantee  of  such  lands,  his  heirs,  successors,  executors,  administrators  and 
assigns  (as  the  case  may  be)  shall  quietly  enjoy  the  saime  against  the  Company 
and  their  successors,  and  all  other  persons  claiming  under  them,  and  be  indemni- 
fied and  saved  harmless  by  the  Company  and  their  successors  from  all  incum* 
brances  created  by  the  Company  :  A  Covenant  for  further  assurance  of  such  lands 
at  the  expense  of  such  grantee,  his  heirs,  successors,  executors,  administrators,  or 
assigns,  (as  the  case  may  be)  by  the  Company  or  their  successors,  and  all  other 
persons  claiming  under  them,  and  all  such  grantees,  and  tlieir  several  successors^ 
lieirs,  executors,  administrators  and  assigns,  respectively,  according  to  their  res- 
pective quality  or  nature,  and  the  estate  or  interest  in  such  conveyance  expressed 
to  be  conveved,  may  in  all  actions  brought  by  them  assign  breaches  of  covenants 
a^-they  might  do  if  such  covenant  >f ere  bxpressly  insert^  in  such  conveyance. 

IX. 
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Formofmo^       IX.  And  it  isenacted,  that  every  Mortgage  and  Bond  for  securing  money  borrow- 
*^^  *   ed  from  the  Conipany,  shall  be  by  deed  under  seal  wherein  tlie  consideration 

shall  be  duly  stated,  and  every  such  Mortgage  or  Bond  may  be  according  to  the 
form  in  the  Scliedule  (B.)  to  this  Act  annexed,  or  as  near  as  the  circumstances 
will  admit. 

• 
Commnj  to       X.  Aud  be  it  enacted,  that  the  said  Company  may  and  are  hereby  empowered 
^^f\^  to  demand  and  receive  in  advance  from  any  person  or  persons,  or  from  the  Govern- 
nearly  iatemt  mcut  of  tlils  Proviuce,  or  from  any  District  Council,  Board,  Trustee  or  CommLs- 
in  advance.       sionors,  or  Other  person  or  persons,  the  half  yearly  interest  from  time  to  time 

accruing  on  any  loans  granted  by  the  said  Company^  under  and  by  virtue  of  the 

gjwers  given  them  by  this  Act,  any  Law  or  Statute  of  this  Province,  or  of  the  late 
rovince  of  Upper  Canada,  notwithstanding. 


Capital  and 


^anu 
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XI.  And  be  it  enacted,  that  the  capital  of  the  said  Company  shall  be  five 
hundred  thousand-^potinds,  and  shall  be  divided  into  twenty-five  thousand  shares, 
each  of  the  amount  of  twenty  pounds ;  and  such  shares  shall  be  numbered  in 
arithmetical  progression,  beginning  with  number  One,  and  be  respectively  distin- 
guished by  die  numbers  affixed  to  them. 

XII.  And  be  it  enacted,  that  all  shares  in  the  undertaking  shall  be  personal 
estate,  and  transmissible  as  such,  and  shall  not  be  of  the  nature  of  real  estate. 

XIII.  And  be  it  enacted,  that  the  Company  shall  keep  a  book,  to  be  called 
^^  The  Register  Book  of  Shareholders ;"  and  in  such  book  shall  be  fairly  and  dis- 
tinctly entered,  from  time  to  time,  the  names  of  the  several  Corporations,  and 
the  names  and  additions  of  the  several  persons,  being  Shareholders  of  the  Com- 
pany, the  number  of  shares  to  which  such  Shareholders  shall  be  respectively  en- 
titled, distinguishing  each  share  by  its  number,  and  the  amount  of  ttie  subscrip- 
tions paid  on  such  snares  ;  and  such  book  shall  be  authenticated  by  the  Common 
Seal  of  the  Company  being  affixed  thereto. 

XIV.  And  be  it  enacted,  that  in  addition  to  the  said  register  of  shareholders, 
the  Company  shall  provide  a  proper  book  to  be  called  "  The  Shareholders'  Ad- 
dress Book,'*  in  which  the  Secretary  shall,  from  time  to  time,  enter  the  places  of 
abode  of  the  several  Shareholders  of  the  Company  j  and  every  Shareholder,  or  if 
such  Shareholder  be  a  Corporation,  the  Clerk  or  Agent  of  such  Corporation,  may 
at  all  convenient  times  peruse  such  book  gratis,  and  may  require  a  copy  thereof, 
or  of  any  part  thereof ;  and  for  every  hundred  words  so  required  to  be  copied,  the 
Secretary  may  demand  a  sum  not  exceeding  six  pence. 


XV. 
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XV.  And  be  it  enacted,  that  on  demand  of  the  holder  of  any  share,  the  Coiiv-   ^  PjJJ*^**** 
pany  shall  cause  a  certificate  of  (he  proprietorship  of  such  share  to  be  deUvered 

to  such  Shareholder,  and  such  certificate  shall  have  the  Common  Seal  of  the 
Company  affiled  thereto  ;  and  such  certificate  shall  specify  the  share  or  number 
of  shares  in  the  undertaking  to  which  such  Shareholder  is  entitled,  and  the  same 
may  be  according  to  the  form  in  the  Schedule  C,  to  this  Act  annexed,  or  to  the 
like  effect ;  and  for  such  certificate  the  Secretary  may  demand  any  sum  not  ex*- 
ceeding  two  shillings  and  six  pence. 

XVI.  And  be  it  enacted,  that  such  certificate  shall  be  admitted  in  all  Courts  as     ceitifieatoto 
;}nind  ^octe  evidence  of  the  title  of  such  Shareholder,  his  executors,  administra-  ''••▼^•oc^ 
tors,  successors  or  assigns,  to  the  share  therein  specified  ;  nevertheless  the  want 

of  such  certificate  shall  not  prevent  the  holder  of  any  share  from  disposing  thereof, 

XVII.  And  be  it  enacted,  that  if  any  such  certificate  be  worn  out  or  damaged,    ceitificau  to 
iben,  upon   the  same  being  produced   at  some  meeting  of  the   Directors,  such   when^ertroy- 
Directors  may  order  the  same  to  be  cancelled,  and  thereupon  another  similar  cer-  «*• 
tlficate  shall  be  given  to  the  party  in  whom  the  property  of  such  certificate,  and  of 

the  share  therein  mentioned,  shftll  be  at  the  time  vested  ;  or  if  such  certificate  be 
lost  or  destroyed,  then,  upon  proof  thereof,  a  similar  certificate  shall  be  given  to 
the  party  entitled  to  the  certificate  so  lost  or  destroyed ;  and  in  either  case  a  due 
entry  of  the  substituted  certificate  shall  be  made  by  the  Secretary  in  the  Register 
of  Shareholders ;  and  for  every  certificate  so  given  or  exchanged,  the  Secretary  may 
demand  any  sum  not  exceeding  two  shillings  and  six  pence. 

XVIIL  And  be  it  enacted,  that,  subject  to  the  regulations  herein  contained,  Tn«»f«r  rf 
every  Shareholder  may  sell  and  transfer  his  shares,  or  any  of  them,  by  deed,  in  thanitoiMn* 
which  the  consideration  shall  be  truly  staled,  and  such  deed  may  be  according  to  «""*«*^ 
the  form  in  Schedule  D.  to  this  Act  annexed,  or  to  the  like  effect ;  and  the  same 
(when  duly  executed)  shall  be  delivered  to  the  Secretary,  and  be  kept  by  him, 
and  the  Secretary  shall  enter  a  memorial  thereof  in  a  Book,  to  be  called  ''  The 
Register  of  Transfers,"  and  shall  endorse  such  entry  on  the  deed  of  transfer ;  and 
fur  every  such  entry  and  endorsement  the  Secretary  may  demand  any  sum  not 
exceeding  five  shillings,  and  on  the  request  and  at  the  option  of  the  purchaser  of 
any  share,  a  new  certificate  shall  be  granted  in  the  manner  aforementioned)  and  ah 
endorsement  of  such  transfer  shall  be  made  on  the  certificate  of  such  share  and 
new  certificate,  and  for  such  endorsement  the  Secretary  may  demand  any  sum  not 
exceeding  five  shillings,  and  such  endorsement,  being  signed  by  the  Secretary, 
shall  be  considered,  in  every  respect,  the  same  as  a  new  certificate ;  and  until  such 
transfer  shall  have  been  so  delivered  to  the  Secretary  as  aforesaid,  the  seller  of 
such  share  shall  remain  liable  for  all  future  calls,  and  the  purchaser  of  the  share 

shall 
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shall  not  be  entitled  to  receive  any  share  of  the  profits  of  the  said  undertaking,  or 
to  vote  in  respect  of  such  share. 

tob«m£^  XIX.  And  be  it  enacted,  that  no  Shareholder  shall  be  entitled  to  transfer  any 
til  caib  paid.  *   share  until  be  shall  have  paid  all  calls,  for  the  time  being,  due  on  every  share  held 

by  him. 

€?'!S!!S*^  -^^*  -^"^  ^^^^  respect  to  the  registration  of  shares,  the  interest  in  which  may 
other  DMant  bccome  transmitted  in  consequence  of  the  death,  or  bankruptcy,  or  insolvency  of 
to^  wSS^  ^"7  Shareholder,  or  in  consequence  of  the  marriage  of  a  female  Shareholder,  or 
Mtod^ade-   by  any  other  legal  means  than  by  a  transfer,  according  to  the  provisions  of  this 

Act ;  Be  it  enacted,  that  no  person  claiming  by  virtue  of  any  such  transmission, 
shall  be  entitled  to  receive  any  share  of  the  profits  of  the  said  undertaking,  nor  to 
vote  in  respect  of  any  such  share  as  the  holder  thereof,  until  such  transmission 
has  been  authenticated  bv  a  declaration  in  writing  as  hereinafter  mentioned,  or 
in  such  other  manner  as  tne  Directors  shall  require  ;  and  every  such  declaration 
shall  state  the  manner  in  which,  and  the  party  to  whom,  such  share  shall  have 
been  so  transmitted,  and  shall  be  made  and  signed  by  some  credible  person  before 
a  Justice,  or  before  a  Master  or  Master  Extraordinary  in  the  Court  of  Chancery, 
and  such  declaration  shall  be  left  with  the  Secretary,  and  thereupon  he  shall  enter 
the  name  of  the  person  entitled  under  such  transmission  in  the  Register  Book  of 
Shareholders  of  the  Company,  whereby  such  person  shall  be  and  become  a  Share- 
holder in  the  said  undertaking ;  and  for  every  such  entry,  the  Secretary  may  de- 
mand any  sum  not  exceeding  five  shillings. 

^mofortruw.  XXI.  And  be  it  enacted,  that  if  such  transmission  be  by  virtue  of  the  marriage 
sMR^ge,^,  of  a  female  Share-holder,  the  said  declaration  shall  contain  a  copy  of  the  register  of 
Ac      '     '   such  marriage,  and  shall  declare  the  identity  of  the  wife  with  the  holder  of  such 

share  ;  and  if  such  transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument,  or  by  intestacy,  the  probate  of  the  Will,  or  letters  of  administration, 
or  an  official  extract  therefrom,  shall,  together  with  such  declaration,  be  pro- 
duced to  the  Secretary  ;  and  upon  such  production  in  either  of  the  cases  afore- 
said, the  Secretary  shall  make  an  entry  of  the  declaration  in  the  said  Register  of 

Transfers. 

« 

NoUe«   to       XXII.  And  be  it  enacted,  that  with  respect  to  any  share  to  which  several  per- 
^of SmT   ^"®  ™®y  ^^  jointly  entitled,  all  notices  directed  to  be  given  to  the  Shareholders 

shall  be  given  to  such  of  the  said  persons  whose  name  shall  stand  first  in  the  Re^ 
gister  oi  Shareholders,  and  notice  so  given  shall  be  sufficient  notice  to  all  the 
Proprietors  of  such  share,  unless  any  such  joint  proprietor  shall,  by  writing 
under  his  hand,  request  such  notice  to  be  given  to  any  other  or  all  such  joint 
propriatorst 

•  xxin. 
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XXIIL  And  be  it  enacted,  that  if  any  money  be  payable  to  any  shareholder,  ^JJ^^p^? 
being  a  minor,  idiot,  or  lunatic,  the  receipt  of  the  guardian  of  such  minor,  or  the  S^^Slonf^ 
receipt  of  the  Committee  of  such  idiot  or  lunatic,  shall  be  a  sufficient  discharge  to 
the  Company  for  the  same. 

XXIV.  And  be  it  enacted,  that  the  Company  shall  not  be  bound  to  see  to  the  bSSy^S^^ 
execution  of  any  trust,  whether  express,  implied,  or  constructive,  to  which  any  gudtnvu. 
of  the  said  shares  may  be  subject,  and  the  receipt  of  the  party  in  whose  name 

any  such  share  shall  stand  in  the  books  of  the  Company,  shall  from  time  to  time 
be  a  sufficient  discharge  to  the  Company  for  any  dividend  or  other  sum  of  money 
payable  in  respect  of  such  share ;  notwithstanding  any  trusts  to  which  such  share 
may  then  be  subject,  and  whether  or  not  the  Company  have  had  notice  of  such 
trusts  ;  and  the  Company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt 

XXV.  And  be  it  enacted,  that  from  time  to  time  the  Company  may  make  such       Power   to 
calls  of  money  upon  the  respective  Shareholders  in  respect  of  the  amount  of  Ca-  ""^^"^ 
pital,  respectively,  subscribed  or  owing  by  them,  as  they  shall  think  fit,  provided 

that  thirty-one  days'  notice  at  the  least,  be  given  of  each  call,  and  that  no  call 
exceed  the  amount  of  Two  Pounds  per  share,  and  that  successive  calls  be  not 
made  at  less  than  the  interval  of  Three  Months,  and  that  the  aggregate  amount 
of  calls  made  in  any  one  year  do  not  exceed  the  amount  of  Eight  Pounds  per 
share,  and  every  Shareholder  shall  be  liable  to  pay  the  amount  of  the  calls  so 
made  in  respect  of  the  shares  held  by  him,  to  the  persons  and  at  the  times  and 
places  from  time  to  time  appointed  by  the  Company. 

XXVI.  And  be  it  enacted,  that  if  before  or  on  the  day  appointed  for  payment,  any     intenirt  «i 
Shareholder  do  not  pay  the  amount  of  any  call  to  which  he  may  be  liable,  then  ^*"*  ^"''^ 
such  Shareholder  shall  be  liable  to  pay  interest  on  the  same,  at  the  rate  of  Five 

Pounds  per  centum,  per  annum,  from  the  day  appointed  for  the  payment  thereof 
to  the  time  of  the  actual  payment 

XXVn.  And  be  it  enacted,  that  the  Company  may,  if  they  think  fit,  receive  PayoMiit  of 
from  any  of  the  Shareholders  willing  to  advance  the  same,  all  or  any  part  of  the  i^JJ^^Sl* 
monies  due  upon  their  respective  shares  beyond  the  sums  actually  called  for ;  and 
upon  the  principal  monies  so  paid  in  advance,  or  so  much  thereof  as  from  time  to 
time,  shall  exceed  the  amount  of  the  calls  made  upon  the  shares  in  respect  of 
which  such-  advance,  shall  have  been  made,  the  Company  may  pay  interest  at 
Buch  rate,  not  exceeding  Five  Pounds  per  centum,  per  annum,  as  the  Sharehol- 
der paying  such  sum  in  advance  and  the  Company  shall  agree  upon. 

XXVIII. 
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EpTomiiMat       XXVIII.  And  be  it  enacted,  that  if  at  the  time  appointed  by  the  Company  for 
^caibivM-  the  payment  of  any  call,    the  holder  of  any  share  fail  to  pay  the  amount  of  such 

call,  tne  Company  may  sue  such  Shareholder  for  the  amount  thereof  in  any 
court  of  law  or  equity  having  competent  jurisdiction,  and  may  recover  the  same 
with  interest,  at  the  rate  of  Five  Pounds  per  centum,  per  annum,  from  the  day  on 
which  such  call  may  have  been  made  payable. 

in  ^i^n  *for       XXIX.  And  be  it  enacted,  that  in  any  action  to  be  brought  by  the  Company 

against  any  Shareholder,  to  recover  any  money  due  for  any  call,  it  shall  not  be 
necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  lor  the  Com- 
pany to  declare  that  the  defendant  is  a  holder  of  One  share  or  more  in  the  Com- 
pany (stating  the  number  of  shares),  and  is  indebted  to  the  Company  in  the 
sum  of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or 
more  upon  one  share  or  more  (stating  the  number  and  the  amount  of  each  of  such 
calls),  whereby  an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act 


Matter  to  be 
jvoved  in  ac- 
tion lor  caUs. 


XXX.  And  be  it  enacted,  that  on  the  trial  of  such  action,  it  shall  be  sufficnent 
to  prove  that  the  defendant,  at  the  time  of  making  such  call,  was  a  holder  of  one 
share  or  more  ;in  the  Company,  and  that  such  call  was  in  fact  made,  and  such 
notice  thereof  given,  as  is  directed  by  this  Act;  and  it  shall  not  be  necessary  (o 
prove  the  appointment  of  the  Directors  who  made  such  call,  nor  any  other  mat- 
ter whatsoever ;  and  thereupon  the  Company  shall  be  entitled  to  recover  what 
shall  be  due  upon  such  call,  with  interest  thereon,  unless  it  shall  appear  either 
that  any  such  call  exceeds  the  amount  of  Two  pounds  per  share,  ortbat  due  no- 
tice of  such  call  was  not  given,  oi*  that  the  interval  of  Three  months  between 
two  successive  calls  had  not  elapsed,  or  that  calls  amounting  to  more  than  the 
sum  of  Eight  Pounds  in  one  year  nad  been  made. 

Pj^^P'o-       XXXI.  And  be  it  enacted,  that  the  production  of  the  Register  Book  of  Sliare- 
'*"*^  holders  of  the  Company,    shall  be /)nm^/act6  evidence  of  such  defendaot  being  a 

Shareholder,  and  of  the  number  and  amount  of  his  shares,  and  of  the  sums  paid 
in  respect  thereof 


Foeftttoze  of 
shares  for  non- 
payment  of 
eallf. 


XXXII.  And  be  it  enacted,  that  if  the  holder  of  any  share  fail  to  pay  a  call 
payable  by  him  in  respect  thereof,  together  with  the  interest,  if  any,  that  shall 
nave  accrued  thereon,  the  Directors,  at  any  time  after  the  expiration  of  one 
month  from  the  day  appointed  for  paymeM  of  such  call,  may  declare  such  share 
forfeited,  and  that  whether  the  Company  have  sued  for  the  amount  of  such  call 
or  not 

^ace  of  for.       XXXIII.  And  be  it  enacted,  that  before  declaring  any  share  forfeited,  the  Di- 
^  ^  rectors  shall  cause  notice  of  such  intention  to  be  left  at  the  usual  or  last  known 

place 
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place  of  abode  of  the  person  appearing  by  the  Register  Book  of  Proprietors  to  be  y^««  *>rf<w» 
the  proprietor  of  such  share;  and  if  the  proprietor  of  any  such  share  be  abroad,  thMeS^ 
or  if  the  interest  in  any  such  share  shall  be  known  by  the  Directors  to  have  be- 
come transmitted  otherwise  than  by  transfer,  as  hereinbefore  mentioned,  but  a 
declaration  of  such  transmission  shall  not  have  been  registered  as  aforesaid,  and 
so  the  address  of  the  parties  to  whom  the  same  may  have  been  transmitted  shall 
not  be  known  to  the  Directors,  the  Directors  shall  give  public  notice  of  such  in- 
tention in  the  London  Gazette,  and  also  by  advertisement  in  a  newspaper  as 
hereinafter  provided,  and  the  several  notices  aforesaid  shall  be  given  twenty-one 
days  at  least  before  the  Directors  shall  make  such  declaration  of  forfeiture. 

XXXIV.  And  be  it  enacted,  that  such  declaration  of  forfeiture  shall  not  take       Forfeiture 
effect  so  as  to  authorize  the  sale,  or  other  disposition  of  any  share,  until  such  de-  %  byV^^!^ 
claration  have  been  confirmed  at  some  general  meeting  of  the  Company,  to  be  held  ni  meeting, 
after  the  expiration  of  two  months  at  the  least  from  the  day  on  which  such  no- 
tice of  intention  to  make  such  declaration  of  forfeiture  shall  have  been  given,  and 

it  shall  be  lawful  for  the  Company  to  confirm  such  forfeiture  at  any  such  meeting, 

and  by  an  order  at  such  meeting,  or  at  any  subsequent  general  meeting,  to  direct  the  g^^^^  ^^^^ 

share  so  forfeited  to  be  sold  or  otherwise  disposed  of;  and  after  such  confirmation  edaham. 

the  Directors  may  sell  the  forfeited  shares,  and  either  separately  or  together,  or  in 

lots,  as  to  them  shall  seem  fit. 

XXXV.  And  be  it  enacted,  that  a  declaration  in  writing  by  an  officer  or  ser-  ^  fol^^  " 
vant  of  the  Company,  or  by  some  credible  person  (not  interested  in  the  matter),  shares, 
made  before  any  Justice,    or  before  any  Master  or  Master  Extraordinary  in  the 

Court  of  Chancery,  that  the  call  in  respect  of  a  share  was  made,  and  notice 
thereof  given,  and  that  default  in  payment  of  the  call  was  made,  and  that  the 
forfeiture  of  the  share  was  declared  and  confirmed  in  manner  hereinbefore  re- 
quu-ed,  shall  be  sufficient  evidence  of  the  facts  therein  stated ;  and  such  declara- 
tion, and  the  receipt  of  tl>e  Secretary  of  the  Company  for  the  price  of  such  share, 
shall  constitute  a  good  title  to  such  share,  and  thereupon  such  purchaser  shall 
be  deemed  the  proprietor  of  such  share,  discharged  from  all  calls  made  prior  to 
such  purchase ;  and  a  certificate  of  proprietorship  shall  be  delivered  to  such  pur- 
chaser, upon  his  signing  the  undertaking  to  hold  the  said  shares  so  purchased  to 
hiui  as  aforesaid,  subject  to  the  Provisions  of  this  Act,  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money,  nor  shall  his  title  to  such 
«hare  be  alSected  by  any  irregularity  in  the  proceedings  in  reference  to  any  such 
sale. 

XXXVI.  And  be  it  enacted,  that  the  Company  shall  not  sell  or  transfer  more  .ham^  t^^ 
of  the  shares  of  any  such   defaulter  than  will  be  sufficient  as  nearly  as  can  be  m1(1  than  luffi- 

•^  *  ^  .    •       J     cMnt  for  par- 

asccrtained   mentofcaui. 
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ascertained  at  the  time  of  such  sale,  to  pay  the  arrears  then  doe  from  such  de> 
faulter  on  account  of  any  calls,  tc^ether  with  interest,  and  the  expenses  attending 
such  sale  and  declaration  of  forfeiture ;  and  if  the  money  produced  by  the  sale  of 
any  such  forfeited  share  be  more  than  sufficient  to  pay  ail  arrears  of  calls  and 
interest  thereon  due  at  the  time  of  such  sale,  and  the  expenses  attending  the  de- 
claration of  forfeiture  and  sale  thereof,  the  surplus  shall,  on  demand,  be  paid  to 
tbo  defaulter,  or  in  default  thereof,  applied  in  and  towards  satisfaction  of  any 
calls  made  thereafter,  but  prior  to  such  demand  being  naade  as  last  aforesaid,  in 
respect  of  the  remaining  unsold  shares  of  such  defaulier. 

XXXVIL  And  be  it  enacted,  that  if  payment  of  such  arrears  of  call,  and  in- 
terest, and  expenses,  be  made  before  any  share  so  forfeited  and  vested  in  the 
Company  shall  hare  been  sold,  such  share  shall  revert  to  the  party  to  whom  the 
same  belonged  before  such  forfeiture^  in  such  manner  as  if  such  calls  had  been 
duly  paid. 

Extent  of  li-       XXXYIII.  And  be  it  enacted,  that  no  Shareholder  of  the  Company  shall  be 
ab^tjofihar»-   jj^i^]^  f^^  ^^  charged  with  the  payment  of  any  debt  or  demand  due  from  the  Com- 
pany, beyond  the  extent  of  his  shares  in  the  capital  of  the  Company  not  then 
paid  up. 

^iT^th^  XXXIX.  And  be  it  enacted,  that  if  any  execution  either  at  law  or  in  equity, 
^Men  to  the  shsU  have  been  isstied,  taken  out,  or  used  against  the  lands,  property,  or  effects 
S  Mt  ^ldd*iSt   ^^  '^®  Company,  and  if  there  cannot  be  found  sufficient  whereon  to  levy  such 

execution,  then  sucli  execution  may  be  issued  against  any  of  the  Shareholders 
of  the  Company,  to  the  extent  of  their  shares,  respectively,  in  the  capital  of  the 
Company  not  then  paid  up  :  Provided  always,  that  no  such  execution  shall 
issue  against  any  Shareholder,  except  upon  an  order  of  the  Court  in  which  the 
action,  suit,  or  other  proceeding  shall  have  been  brought  or  instituted,  made  upon 
motion  in  open  Court,  after  twenty  days  notice  in  writing  to  the  persons 
sought  to  be  charged ;  and  upon  such  motion  such  Court  may  order  execution  to 
issue  accordingly ;  and  for  the  purpose  of  ascertaining  the  names  of  the  Share- 
holders and  the  amount  of  capital  remaining  to  be  paid  upon  their  respective 
shares,  it  shall  be  lawful  for  any  person  entitled  to  any  such  execution,  at  all 
reasonable  times,  to  inspect  the  Register  Book  of  Shareholders  without  fee. 


Reimban** 
■Mnt 


XL.  And  be  it  enacted,  that  if,  by  means  of  any  such  execution,  any  Share- 
holder shall  have  paid  any  sum  of  money  beyond  the  amount  then  due  from  him 
in  respect  of  calls  already  made,  and  for  interest  thereon,  if  any,  and  all  costs 
and  expenses  in  respect  thereof,  he  shall  forthwith  be  reimbursed  such  additional 
sum  by  the  Directors  out  of  the  funds  of  the  Company. 

XLL 
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XLI.  And  be  it  enacted,  that  in  case  the  money  hereby  authorized  to  be  raised  Pow«ftobor- 
shall  be  found  insufficient  for  the  purposes  of  the  Gompany,  it  shall  be  lawful  for  '*^"'*™'^' 
the  Company  to  borrow  on  mortagage,  or  bond,  such  sums  of  money  as  shall 
from  time  to  time  be  authorised  to  be  borrowed  by  an  order  of  a  general  meet«- 
ingof  the  Company,  not  exceeding  in  the  whole  the  sum  of  Five  hundred  thou* 
sand  pounds,  and  for  securing  the  repayment  of  the  money  so  borrowed,  with 
interest,  to  mortgage  all  or  any  of  the  lands  and  hereditaments  of  the  Company, 
and  the  future  calls  on  the  Shareholders  of  the  Company,  and  to  give  bonds  or 
mortgages  in  manner  hereinafter  mentioned. 

XLII.  And  be  it  enacted,  that  if,  after  having  borrowed  any  part  of  the  money  Re^bonowing. 
so  authorized  to  be  borrowed  on  mortgage  or  bond,  the  Company  pay  off  the  same, 
it  shall  be  lawful  for  them  again  to  borrow  the  amount  so  paid  off,  and  so  from 
time  to  time ;  but  such  power  of  re-borrowing  shall  not  be  exercised  without  the 
authority  of  a  general  meeting  of  the  Company,  unless  the  money  be  so  re- 
borrowed in  order  to  pay  off  any  existing  mortgage  or  bond. 

XLIII.  And  be  it  enacted,  that  every  mortgage  and  bond  for  securing  money  ^^^^°^^ 

borrowed  by  the  Company,  shall  be  by  deed  under  the  Common  Seal  of  the  Com-  bonds  given  by 

pany  wherein  the  consideration  shall  be  truly  stated  ;  and  every  such  mortgage,  ^*  o>»p«nj- 
deed,  or  bond  may  be  according  to  the  form  in  the  Schedule  (E.)  or  (F.)to  this 
Act  annexed,  or  to  the  like  effect 

XLIV.  And  be  it  enacted,  that  the  respective  mortgagees  shall  be  entitled,  one  Rjghti  of 
with  another,  to  tlieir  respective  proportions  of  the  rents,  lands  and  premises  Mortgagees, 
comprised  in  such  mortgage,  and  of  the  future  calls  payable  by  the  Shareholdeiv 
of  tne  Company,  according  to  the  respective  sums  in  such  mortgages  mentioned 
to  be  advanced  by  such  mortgagees,  respectively,  and  to  be  repaid  the  sums  so  ad- 
vanced, with  interest,  without  any  preference  one  above  another,  or  above  the  bond* 
creditors  of  the  Company,  by  reason  of  priority  of  the  date  of  any  such  mortgage, 
or  of  the  meeting  at  which  the  same  was  authorized,  or  on  any  other  account 
whatsoever. 


XLV.  And  be  it  enacted,  that  the  respective  obligees  in  such  bonds  shall  pro-  RSgiiti  ofob- 
portionally,  according  to  the  amount  of  the  monies  secured  thereby,  be  entitled  to  ^^^^' 
be  paid  out  of  the  property  or  effects  of  the  Company,  and  of  the  future  calls 
payable  by  the  Shareholders  of  the  Company,  the  respective  sums  in  such  bonds 
mentioned,  and  thereby  intended  to  be  secured,  without  any  preference  one  above 
another,  or  above  the  mortgagees  of  the  Company,  by  reason  of  priority  of  date 
of  any  such  bond,  or  of  the  meeting  at  which  the  same  was  authorized,  or  other- 
wise howsoever. 
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MoiteMwf       XLVI.  And  be  it  enactfed,  that  a  Register  of  liiorfgages  and  bonds  shall  be  kept 
BmuS?^       by  the  Secretary,  and  within  fourteen  d^yB  after  the  date  of  any  such  mortgage  or 

bond,  an  entry  or  memorial,  specifying  the  number  and  date  of  such  mortgage  or 
bond,  and  the  names  of  the  parties  thereto^  with  their  proper  additions,  shall  be 
made  in  sach  register ;  and  such  register  may  be  perused  at  aU  reasonable  times 
by  any  of  the  Shareliolders,  or  by  any  mortgagee  or  bond*creditor  of  the  Under- 
taking, or  by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee  or 
reward. 

XLVII.  And  be  it  enacted,  that,  from  time  to  time,  any  party  entitled  to  any 
such  mortgage  or  bond,  may  transfer  his  right  and  interest  tlierein  to  any  other 
person,  by  deed  wherein  the  consideration  shall  be  truly  stated ;  and  every  such 
transfer  may  be  according  to  the  form  in  the  Schedule  (6.)  to  this  Act  annexed, 
or  to  the  like  effect. 

Entry  oftrano-       XLVIII.  And  be  it  onacCed,  that  within  thirty  days  afler  the  date  of  every  such 
m  ind'^Sk  *^^****^^^>  ^^  executed  within  the  United  Kingdom,  or  otherwise  within  thirty  days 

after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be  produced  to  the  Secre- 
tary, and  thereupon  the  Secretary  shall  cause  an  entry  or  memorial  thereof  to  be 
made,  in  the  same  manner  as  in  the  ease  of  the  original  mortgage^  and  after  such 
entry,  every  such  traosfer  shall  entitle  the  transferee,  his  executors,  administratoni 
or  assigns,  to  the  full  benefit  of  the  original  mortgage  or  bond  in  all  respects ;  and 
no  party  having  made  such  transfer  shall  have  power  to  make  void,  release  or 
discharge  the  mortgage  or  bond  so  transferred,  or  any  money  thereby  secured ;  and 
for  such  entry  the  Secretary  may  demand  a  sum  not  exceeding  the  amount  of  two 
shillings  and  six  pence. 

Paympnt  of       XLIX.  And  be  it  enacted,  that  the  interest  of  the  money  borrowed  upon  any 
inteiwt  on       ^^^^  mortgage  or  bond  shall  be  payable  and  paid  half  yearly  to  the  several  parties 

entitled  thereto,  and  in  preference  to  any  dividends  payable  to  the  Shareholders  of 
the  Company. 


Kqaynient  of 
money  borrow- 
ed at   a   time 


L.  And  be  it  enacted,  that  the  Company  may,  if  they  think  proper,  fix  a  period 
for  the  re-payment  of  the  principal  money  so  borrowed,  with  I  be  interest  thereof, 
and  in  such  c;ise  the  Company  shall  cause  such  period  to  be  inserted  in  tlie  mort- 
gage, deed  or  bond,  and  upon  the  expiration  of  such  period  the  principal  sum, 
together  with  the  arrears  of  interest  thereon,  shall  be  paid  to  the  party  entitled  to 
such  mortgage  or  bond. 

^■^/h^wf  L'*  ^^^  ^  '^^  enacted,  that  if  no  time  be  fixed  in  the  mortgage,  deed  or  bond 
«d  whmno  for  the  repayment  of  the  money  as  borrowed,  the  party  entitled  to  the  mortgage  or 
*™'"'^*^  bond 
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bond  maji  at  the  expiration,  or  at  any  time  after  the  expiratioTi  of  twelve  months 
from  the  date  of  sucn  mortj^Rge  or  bond^  demand  payment  of  the  principal  money 
thereby  secured,  with  aU  arrears  of  interest,  upon  giving  six  months  previous 
notice  for  that  purpose,  and  the  Company  may  at  all  limes  pay  off  the  money 
borrowedi  or  any  part  thereof,  on  giving  the  like  notice ;  and  such  notice,  if  given 
by  a  mortgage  or  bond  creditor,  shall  be  by  writing  delivered  to  the  Secretary,  and 
if  given  by  the  Company,  shall  be  by  writing  given  either  personally  to  such 
mortgagee  or  bond  creditor,  or  if  such  mor^gee  or  bond  creditor  be  unknown  or 
cannot  be  found,  such  notice  shall  be  given  by  advertisement  in  the  London 
Gazette,  and  in  some  newspaper  as  after  mention^ ;  and  at  the  expiration  of  the 
said  notice,  when  given  by  the  Company,  interest  shall  cease  to  be  payable  on  the 
money  secured  by  such  mortgage  or  bond,  unless  on  demand  of  such  money  the 
Company  shall  fail  to  pay  the  same  pursuant  to  such  notice. 

LII.  And  in  order  to  provide  for  the  recovery  of  arrears  of  interest  and  costs,  or  pJ^^J^JfJ?, 
the  principal  and  interest  and  costs  of  any  such  mortgage  or  bond,  at  the  respec-  tMrntiawmr. 
live  times  at  which  such  interest,  or  such  principal  and  interest  and  costs  become 
due ;  Be  it  enacted,  that  if  such  interest,  or  any  part  thereof,  shall,  for  thirty  days 
after  the  same  shall  have  become  due,  and  demand  thereof  shall  have  been  made 
in  writing,  remain  unpaid,  the  mortgagee  or  bond  creditor  may  either  sue  for  the 
interest  so  in  arrear,  by  action  of  debt  in  any  of  the  Superior  Courts,  or  he  may 
require  the  appointment  of  a  receiyer,  by  an  application  to  be  made  as  hereinafter 
provided* 

LIII.  And  With  respeet  of  such  principal  money,  interest  and  costs  ^  Be  it    For Mferdnt 
enacted,  that  if  such  principal  money  and  interest  be  not  paid  within  six  months   p^^^^i^ 
after  the  same  has  become  payable  and  after  demand  thereof  in  writing,  the  mort-^  intenit. 
gagee  or  bend  creditor  may  sue  for  the  same  in  any  of  the  Suj^erior  Courts  of  law 
or  equity,  or  if  his  debt  amount  to  the  sum  of  five  thousand  pounds,  he  may  alone, 
or  if  his  debt  does  not  amount  to  the  sum  of  five  thousand  pounds,  he  may  in  con-* 
junction  with  other  morteagees  or  bond  creditors,  whose  debts  being  so  in  arrear 
after  demand  as  aforesaid,  shall,  together  with  his,  amount  to  the  sum  of  ten 
thousand  pounds,  require  the  appointment  of  a  Receiver  by  an  application  to  be 
made  as  hereinafter  provided. 

LIV.  And  be  it  enacted,  that  every  such  application  for  a  Receiver  in  the  cases  AtofidbidMH 
aforesaid  shall,  if  made  in  this  Province,  be  made  to  the  Court  of  Chancery,  or  to   o^a^ceiw. 
auy  of  the  Courts  of  Queen's  Bench,  or  to  any  Judge  or  Judges  of  the  said  Courts^ 
or  to  any  Judge  of  a  District  Court  within  his  District,  and  on  any  suoli  applica* 
tion  so  made,  and  after  hearing  the  parties,  it  shall  be  lawful  for  such  Judges  or 
Courts  by  order  in  writing  to  appoint  some  person  to  receive  the  whole  or  a  com* 

pelent 
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petent  part  of  the  turns  liable  tb  the  pajrment  ofsuoh  interest^  or  aiieh  principal 
aud  interest,  as  the  case  may  be,  until  such  interest  or  until  such  principal  and 
interest,  as  the  case  may  be^  together  with  all  costs,  including  the  <^aiges  of  le- 
ceiving  the  suras  aforesaid,  be  fully  paid;  and  upiitt  such  appointment  b^g  made, 
all  such  sums  of  money  as  aforesaid  shall  be  pvd  to  and  teceived  by  the  persoa 
so  to  be  appointed  ;  and  the  money  so  to  be  reoeired  shall  be  so  much  money 
received  by  or  to  the  use  of  the  party  to  whom  slich  interest,  or  such  principal 
and  interest,  or  as  the  case  may  be,  shall  be  then  due,  and  on  whose  behalf  such 
Receiver  shall  have  been  appointed ;  and  after  such  interest  and  easts,  or  Buch 
principal,  interest  and  costs  nave  been  so  received^  the  power  of  such  Receiver 
shall  cease* 


Mort|{ageM 
not  to  vote. 


LV.  And  be  it  enacted,  that  no  party  shall,  in  right  of  any  mortgage,  be  deemed 
Shareholder,  or  be  capable  of  acting  or  voting  as  such  at  any  meeting  of  the 

omoanv. 


Company. 


AoeeMtoae-       LVI.  And  be  it  enacted,  that  at  all  reasonable  times  the  books  of  account  of 
Mb^M^^^  the  Company  shldl  be  open  to  the  inspection  of  the  respective  mortgagees  and 
^'     bond-creditors  thereof,  with  liberty  to  take  extracts  thereftom  withont  fi^  or  re- 
ward- 

Pvwet  to  en.       LVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Company,  with  the 
Uig*  c^piuL     consent  of  any  extraordinary  meeting  of  the  Shareholders,  specially  convened  for 

that  purpose,  from  time  to  time  to  raise,  by  contribution  amongst  themselves^  or 
by  the  admission  of  other  persons  as  subscribers  to  the  said  undertaking,  or  in 
part  by  each  of  those  means,  a  further  sum  or  further  sums  of  money^  not  exceed- 
ing in  the  whole  the  sum  of  one  million  pounds,  in  shares  of  twenty  pounds  each^ 
in  such  manner  and  upon  such  terms  and  oonditions^  and  under  such  regulations, 
as  shall  be  approved  and  agreed  upon  at  such  meeting ;  and  sudi  shares  shall  be 
numbered  in  regular  succession  from  and  in  continuation  of  the  numbers  affixed 
to  the  shares  of  the  Company  tl^n  already  issued,  in  arithmetical  progression, 
and  every  such  share  shall  always  be  distinguished  by  the  number  to  be  appoint* 
ed  to  the  same. 

Owncrsofnew       LVIII.  Aiid  be  it  enacted,  that  the  holders  of  the  said  new  shares,  so  long  as 

tiirjr  oiUy^to  the  deposits  and  calls  made  in  respect  thereof  shall  amount  to  less  than  the  sums 

dividend  m^n>-  called  for  and  payable  in  respect  of  the  said  original  shanes,  shall  only  be  enfrtled 

m!^tVid  api  to  such  au  amount  of  dividend  in  respect  thereof,  in  case  any  dividend  be  then  de^ 

r^wdu'^'S  ^^^^^^9  ^^^  become  payable  under  the  provisions  of  this  Act,  as  by  the  meeting  of 

the  creation  of  proprietors  authorizing  the  creation  of  the  new  capital,  in  aid  of  which  such  new 

the  new  capi-  gj^a^^g  may  huve  been  issued,  shall  b?  declared  and  agreed  upon* 

1^1  A* 
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LIX.  And  be  it  enacted,  that  the  capita]  so  to  be  rai^d  by  the  c»«ati(Mi  of  new 
shares  shall  be  considered  as  part  of  the  general  capital,  and  shall  be  subject 
to  the  same  provisions  in  all  respects,  whether  with  reference  to  the  payment  of 
calls,  and  interest  upon  arrears  thereof,  or  the  forfeitm^e  of  shares  on  non  pay- 
ment of  calls  or  otherwise,  as  if  it  had  been  part  of  the  original  capital,  except  as 
to  the  time  of  making  calls  for  such  additional  capital  and  the  amount  of  such 
calls,  which  respectirdy  it  shall  be  lawful  for  the  Company,  from  time  to  timei  to 
fix  as  they  shall  think  fit 

LX.  And  be  it  enacted,  that  if  at  the  time  of  any  such  augmentation^  of  capital 
taking  place  by  the  creation  of  new  shares,  the  then  existing  shares  of  the  capital 
stock  of  the  Company  be  at  a  premium  or  of  greater  actual  value  than  the  nomi- 
nal value  thereof,  then  the  sum  so  to  be  raised  shall  be  divided  into  shares  of 
such  amounts  as  will  cbnveniently  allow  the  Said  sum  to  be  apportioned  among 
the  then  Shareholders,  in  proportion  to  the  existing  (Shares  held  by  them,  respee- 
tiyely ;  and  such  new  shares  shall  be  offered  to  the  then  Shareholders  in  the  pro- 
portion of  one  fbr  every  existing  share  held'  by  them,  respectively  ;  and  sueb  offer 
shall  be  made  by  letters,  under  the  hand  of  the  Secretary,  given  to  or  sent  by 
Post  to  each  Shareholder,  or  left  at  his  usual  or  last  place  of  abode  ;  and  such  new 
shares  shall  vest  in  and  belong  to  the  Shareholders  who  shall  accept  the  same  and 
pay  the  value  thereof  to  the  Company  at  the  time,  and  by  the  instalftients  which 
shall  be  fixed  by  the  Comrpany  ;  and  if  any  Shareholder  fbil,  for  one  month  after 
such  offer  of  new  shares,  to  accept  the  same  and  pay  the  instalment  called  for  in 
respect  thereof,  it  shall  be  lavdul  fbr  the  Company  to  dispose  of  such  shares  id 
any  party  wilKng  to  become  the  purchaser  thereof,  for  such  sum  as  the  Company 
can  obtain  for  the  same,  or  in  such  other  manner  as  may  be  deemed  expedient. 

LXI.  And  be  It  enacted,  that  if  at  the  tii^e  of  such '  augmentation  of  capital 
taking  place,  the  existing  shares  of  the  capital  stock  of  the  Company  be  not  at  a 
premium,  then  such  tiew  shares  may  be  of  such  amount^  and  may  be  issued  in 
such  manner,  as  the  Company  shall  think  fit* 

LXn.  And  be  it  enacted,  that  at  all  meetings  of  the  Company,  every  Share- 
holder shall  be  entitled  to  vote  according  to  the  scale  of  voting  hereinafter  meii- 
lion,  that  is  to  say :  every  shareholder'  possessing  Five  shares  dnd  not  more 
.than  Nine  shanks,  shall  baVe  One  vote,  and  every  Shareholder  possessing  more 
than  nine  shares,  an  additional  vote  for  every  Five  of  such  shares  beyond  the 
number  of  such  first  Five  shares,  but  no  body  or  person  shall  have  more  than  ten 
votes,  and  no  Shareholder  shall  be  entitled  to  vote  at  any  meieting,  unless  lie  shall 
have  paid  all  tlte  calls  then  pavable  upon  all  the  shares  held  by  him. 

LXIII. 
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LXin.  And  be  it  enacted,  that  such  votes  may  be  giren  eidier  petisonailj  or 
by  proxies,  the  holders  of  sacb  proxies  being  Shareholders,  authorized  by 
writing  according  to  the  form  of  tne  Schedule  (H.)  to  this  Aot  annexed,  or  la 
a  form  to  the  like  effect,  under  the  hand  of  the  Shareholder,  nominating  such 
proxy,  or  if  sueh  Shareholder  be  a  Corporation,  then  imder  their  CJommoii 
Seal ;  and  every  proposition  at  any  such,  meeting  shall  be  determined  by  show  of 
hands,  or  upon  demand  of  any  proprietor  after  suoh  show  of  hands,  by  the  ma- 
jority of  the  votes  of  the  parties  present,  including  proxies ;  the  Chairman  of  the 
meeting  being  entitled  to  vote  not  only  as  a  principal  or  proxy,  but  to  have  a  cast- 
ing vote  if  there  be  an  equality  of  votes* 

LXIV.  And  be  it  enacted,  that  no  person  shall  be  entitled  to  vote  as  a  proxy, 
unless  the  instrument  appointing  such  proxy  have  been  transmitted  to  the  Clerk 
or  Secretary  of  the  Company  five  clear  days  before  the  holding  of  the  meeting  at 
which  such  proxy  is  to  be.  used,  and  that  no  person  shall  at  any  one  meeting  re- 
present, as  proxy,  more  than  Thirty  Shareholders  ;  neither  shall  any  person,  not 
being  a  Shareholder  qualified  to  vote,  be  entitled  to  speak  at  any  meeting  in  right 
of  any  proxy  which  he  may  hold  on  behalf  of  any  absent  Shareholder. 

LX  V.  And  be  it  enacted,  that  if  several  persons  be  jointly  entitled  to  a  share, 
the  person  whose  name  stands  first  on  the  Rie^ister  of  Shareholders  as  one  of  the 
holders  of  such  share,  shall,  for  the  purpose  of  voting  at  any  meetings  be  deemed 
the  sole  proprietor  thereof,  and  on  all  occasions  the  vote  of  such  first  named 
Shareholder,  alone,  either  in  person  or  by  proxy,  shall  be  allowed  as  the  vote  in 
respect  of  such  share,  and  no  proof  of  the  concurrence  of  the  other  holders  thereof 
shall  be  requisite. 

LXVL  And  be  it  enacted,  that  if  any  Shareholder  be  a  lunatic  or  idiot,  such 
lunatic  or  idiot  may  vote  by  his.  committee,  and  if  any  Shareholder  be  a  minor, 
he  may  vote  by  his  guardians,  or  any  one  of  his  guardiansi  and  every  such  vote 
may  be  given  either  in  person  or  by. proxy. 

LXVIL  And  be  it  enacted,  that  <iuch  persons  shall  be  the  first  Dbectors, 
Auditors  and  other  Officers  of  the  said  Company^  as  shall  be  named  in  a 
Royal  Charter  of  Incorporation,  or  in  an  Act  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  for  granting  to  tilie  said  Company  the 
powers  and  authorities  in  Great  Britain^  necessary  for  carrying  on  and  accom- 

Elishing  the  undertaking  autliorized  by  this  Act,  and  that  the  election  of  future 
directors  and  Officers,  and  also  the  times,  place  and  mode  of  calling  and  holding 
General  or  Extraordinary,  or  other .  meetings  of  the  said  Company,  and  of  the 
Directors  and  other  Officers  of  the  said  Company,  and  the  proceedings  at  such 

General 
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General  or  Extraordinary  or  other  meetings  of  the  said  Company,  and  of  the  ^^^^  ^ 
Directors  of  the  said  Companyi  shall  (save  and  except  so  far  as  they  are  herein  ai^  ofTeDi^ 
specially  provided  for)  be  subject  to  and  regulated  by  such  rules,  regulations  ^"^ 


powsn. 


and  provisions,  and  the  said  General  or  Extraordinary  or  other  meetings  of  the 

said  Company,  and  of  the  Directors  and  other  Officers  of  the  said  Company  shall  ted^bylCma 

have  such  powers,  privileges  and  authorities  as  may  be  set  forth  and  directed  by  ^f^JJYnJ;^^ 

such  Royal  Charter  of  Incorporation,  or  by  such  Act  of  the  Imperial  Parliament  Pariiu^ 

of  Great  Britain,  as  above  mentioned. :     Provided  that  such  powers,  privileges^ 

or  authorities  axe  not  contrary  to  or  inconsistent  with  the  Provisions  of  this  Act 

LX VIIL  And  with  respect  to  the  exercise  of  the  powers  of  the  Company ;  Be  Powen  orthe 
it  enacted,  that  the  Directors  shall  have  the  management  and  superintendence  of  ^l^j^^^ 
the  affairs  of  the  Company,  and  they  may  lawfully  exercise  all  the  powers  of  the  SbTDirector/ 
Company,  except  as  to  such  matters  as  are  directed  by  this  Act  to  be  transacted 
by  a  general  meeting  of  the  Company,  and  amongst  other  powers  to  be  exercised 
by  the  Directors  ;  they  may  use  and  affix,  or  cause  to  be  used  and  affixed,  the 
Seal  of  the  Company  to  any  Document  or  Paper  which  in  their  judgment  may  re- 
quire the  same ;  they  may  make  and  enforce  the  calls  upon  the  shares  of  the  res- 
pective Shareholders ;  thev  may  declare  the  forfeiture  of  all  shares  on  which 
such  calls  are  not  duly  paid  ;  they  may  make  any  payments,  loans  and  advances 
on  such  securities  as  they  may  deem  expedient,  wnich  are  or  shall  at  any  time 
be  authorized  to  be  maae  by  or  on  behalf  of  the  Company,  and  enter  into  all 
contracts  for  the  execution  of  the  purposes  of  the  Company,  and  for  all  other  mat- 
ters necessary  for  the  transaction  of  its  affairs  ;  they  may  generally  deal  with, 
treat,  sell  and  dispose  of  and  exercise  all  other  acts  of  ownership  over  the  lands, 
property  and  effects  of  the  Company  for  the  time  being,  in  such  manner  as  tliey 
shall  deem  expedient  and  conducive  to  the  benefit  of  the  Companv  in  such  and 
the  same  manner  as  if  the  same  lands,  property  and  effects  were  held  and  owned 
according  to  the  tenure,  and  subject  to  the  liabilities,  if  any,  from  time  to  time 
affecting^  the  same,  not  by  a  Body  Corporate,  but  by  any  oi  Her  Majesty's  sub- 
jects being  sui^uri^,  or  of  full  age;  they  may  do  and  authorize,  assent  to  or 
adopt  all  acts  required  for  the  due  exercise  of  any  further  powers  and  authori- 
ties which  may  bereafler  be  at  any  time  granted  to  the  Company  by  the  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  by  the  Legislature 
of  this  Province,  or  for  the  performance  and  fulfilment  of  any  conditions  or  provi- 
sions from  time  to  time  prescribed  by  the  said  Parliament  of  the  United  Kingdom 
of  GreatBritain  and  Ireland,  or  by  the  Legislature  of  this  Province,  in  giving  such 
further  powers  and  authorities,  or  in  altering  or  repealing  the  same,  respectively, 
or  any  of  them  ;  but  all  tlie  powers  so  to  be  exercised  shall  be  exercised  in  ac- 
cordance with,  and  subject  to  the  provisions  of  this  Act  in  that  behalf,  and  the 
exercise  of  all  such  powers  shall  be  subject  also  to  the  control  and  regulation  of 

any 


any  general  meeting  specially  convened  for  that  purpose,  but  not  so  as  to  render 
invalid  any  act  done  by  the  Directors  prior  to  any  resolution  passed  by  such 
general  meeting. 

Powemof  th«  LXIX.  And  be  it  enacted,  that  the  following  powers  of  the  Company,  that  is 
^JSUSS^by  to  say  :  the  choice  and  removal  of  Directors,  Auditors  and  Treasurer,  unless  in  the 
the DiNeiors.    eveut  hereby  Specially  authorised,  the  determination  as  to  the  remuneration  of 

tlie  Directors  and  of  the  Auditors,  the  determination  as  to  the  borrowing  of 
money  on  hiortgage,  the  determination  as  to  the  augmentation  of  OapHal,  and  the 
declaration  of  Dividends,  shall  be  exercised  only  at  a  Greneral  Meeting  of  the  Com- 
'    pany. 

ProeeedingB      LXX.  And  be  it  enacted,  that  the  Directors  shall  cause  notices,  minutes  or 
to  be  entered  copies  as  the  case  may  require,  of  all  appointments  made,  or  contracts  entered  into 
tobe^'S^*^  by  the  Directors,  and  Committees  of  Directors,  to  be  duly  entered  in  books  to  be 
ioepection,       ffom  time  to  time  provided  for  the  purpose,  which  shall  be  kept  under  the  super- 
intendence of  the  Directors,  and  every  such  entry  shall  be  signed  by  the  Chairman 
of  the  meeting  at  which  the  matter  in  respect  of  which  such  entry  is  made' was 
moved  or  dismissed,  at  or  previously  to  the  next  meeting  6f  the  said  Company, 
Directors,  or  Committee  of  Directors,  as  the  case  may  be ;  and  such  entry  so  signed 
shall  be  received  as  evidence  in  all  Courts  and  before  all  Judges,  Justices,  and 
others,  without  proof  of  such  respective  meeting  having  been  duly  convened,  or 
of  the  persons  making  or  entering  such  orders  or  proceedings  being  Shareholders  or 
Directors,  or  Members  of  the  Committee,  respectively,  or  by  the  signature  of  the 
Chairman,  all  of  which  last  mentioned  matters  shallbe  presumed ;  amd  all  sneh 
books  shall,  at  any  reasonable  times,  be  open  to  the  inspection  of  any  of  the 
Shareholders. 

» 

informaiitiM       LXXI.  And  bc  it  enacted,  that  all  acts  done  by  finy  meetiitg  of  the  Directors, 

of  dK!S"S!Jt  ^r  of  a  Committee  of  Directors,  or  by  any  person  acting  as  a  Dirlectdr,  «h4ll,  not- 

%   ^""^^  withstanding  it  may  be  afterwards  discovered  that  there  was  some  defect  or  error 

*****   "*"  in  the  appointment  of  any  person  attending  such  meeting  as  a  Director,  or  acting 

as  aforesaid,  or  that  such  person  Was  disqualified,  be  as  TaKd'as  if  siich  person 

had  been  duly  appointed  and  was  qualified  to  be  a  Director. 

inderoni^      LXXII.  Aud  belt  ouacted,  that  no  Director,  by  being  a  party  to,  or  making, 
of  Difcctofi.     signing,  or  executing,  in  his  capacity  of  Director,  any  contract  or  other  instrument 

on  behalf  of  the  Company,  or  otherwise  lawfully  executing  any  ef  the  powers 
given  to  the  Directors,  shall  be  subject  to  be  sued  or  prosecuted,  either  collectively 
or  individually,  by  any  person' whomsoever ;  and  the  bodies  or  goods,  or  lands  of 
the  Directors,  or  any  of  them,  shall  not  be  liable  to  ^xecutk>n  of  any  legal  process 
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by  reason  of  ahy  contract  or  other  instrument  so  entered  into,  signed  or  dxecufed 
by  them  or  any  of  them,  or  by  reason  of  any  pther  lawful  act  done  by  them  or  any 
of  them  in  the  execution  of  any  of  their  powers  as  Directors,  and  the  Directors, 
their  heirs,  executors  and  administrators,  shall  be  indemnified  out  of  the  Capital 
of  the  Company  far  all  payments  made  or  liabilities  incurred  in  respect  of  any  acts 
done  by  them,  and  for  all  losses,  costs,  and  damages  which  they  may  incur  in  tlie 
execution  of  the  powers  granted  to  them ;  and  the  Directors  for  the  time  being  of 
the  Company  shall  apply  the  existing  funds  and  capital  of  the  Company,  fur  th^ 
purposes  of  such  indemnity,  and  shall,  if  necessary  for  that  purpose,  make  calls  of 
the  capital  remainii^  unpaid. 

*  * 

LXXIII.  And  be  it  enacted,  that  every  officer  or  person  employed  by  the  officem  u> 
Company  shall  from  time  to  time,  when  required  by  the  Directors,  make  out  and  ^^^*^  ^ 
deliver  to  them,  or  to  any  person  appointed  by  them  for  that  purpose,  a  true  and 

Eerfect  account,  in  writing  under  bis  hand,  of  all  monies  received  by  him  on  be-* 
alfof  the  Company;  and  such  account  snail  state  how,  and  to  whom,  and  for 
what  purpose  such  monies  shall  have  been  disposed  of,  and  together  with  such 
account,  such  officer  shall  deliver  the  vouchers  and  receipts  for  such  payments ; 
and  every  such  officer  shall  pay  to  the  Directors,  or  to  any  person  appointed  by 
them  to  receive  the  ^Bame,  all  monies  which  shall  appear  to  be  owing  from  hiui^ 
upon  the  balance  of  such  accounts. 


officen  Suling 
UaceoilHk. 


LXXIV.  And  be  it  enacted,  that  if  any  such  officer  fail  to  render  such  account,  fitmunaiy  re- 
or  to  produce  and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same  in 
his  possession  or  power,  or  topay  the  balance  thereof  when  thereunto  required,  or 
if,  for  three  daya  after  being  thereunto  required,  he  fail  to  deliver  up  to  the  Direct- 
ors, or  to  any  person  appointed  by  them  to  receive  the  same,  all  papers  and  writ* 
ings,  property,  effects,  matters,  and  things  in  his  possession  or  power,  relating  to 
the  execution  of  this  Act^  or  belonging  to  the  Company,  Jthen  on  complaint 
thereof  being  made  to  a  Justice,  such  Justice  shall,  by  Summons  or  Warrant 
under  his  hand,  cause  such  officer  to  be  brought  before  any  two  or  more  Jus- 
tices, and  upon  such  officer  being  so  brought  before  him,  or  if  such  officer 
cannot  be  found,  then  in  his  absence  such  Justice  m<ny  hoar  and  determine  the 
matter  in  a  summary  way,  and  may  adjust  and  declare  the  balance  owing  by  such 
officer;  and  if  it  appears  either  upon  confession  of  such  officer  or  upon  evidence, 
or  upon  inspection  of  the  account,  that  any  monies  of  the  Company  are  in  the 
hands  of  such  officer,  or  owing  by  him  to  the  Company,  such  Justice  may  order 
such  officer  to  pay  the  same  ;  and  if  he  fail  to  pay  the  amounts,  it  shall  be  lawful 
for  such  Justices  to  grant  a  Warrant  to  levy  the  same  by  distress,  or  in  default 
thereof  to  commit  the  offender  to  gaol,  there  to  remain  without  bail  for  a  period  not 
exceeding  three  months ;  and  in  any  of  the  following  cases,  that  is  to  say ;  if 
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arfy  such  officer  do  not  appear  before  the  Justices  at  the  time  and  place  appointed 
for  that  purpose  ;  or  if  such  officer  appear,  but  fail  to  make  out  such  account  in 
writing;  or  if  such  officer  refuse  to  produce  and  deliver  to  the  Justices  the  seyeral 
vouchers  and  receipts  relating  to  such  account ;  or  if  such  officer  refuse  to  deliver 
up  any  books,  papers  or  writings,  property,  effects,  matters  or  things  in  his  pos- 
session or  power,  belonging  to  the  Company,  such  Justices  may  lawfully  commit 
such  offenoer  to  Gaol ;  and  in  every  such  case  of  commitment,  the  prisoner  shall 
remain  in  custody  without  bail,  until  he  have  made  out  and  delivered  such  ac- 
counts, and  delivered  up  the  vouchers  and  receipts,  if  any  relating  thereto,  in  his 
possession  or  power,  ana  have  delivered  up  such  books^  papera,  writings,  properlYi 
effects,  matters  and  things,  if  any,  in  his  possession  or  power. 

Suntiei  not  to       LXXV«  And  bo  it  enacted,  that  no  such  proceeding  against,  or  dealing  with  any 
bediKbafgod.    gy^j^  officer  as  aforesaid,  shall  deprive  the  Company  of  any  remedy  which  they 

might  otherwise  have  against  any  surety  of  such  officer. 


Aoconnti  to 
be  kept 


LXXVI.  And  be  it  enacted,  that  full  and  true  accounts  shall  be  kept  of  all  sums 
of  money  received  or  expended  on  account  of  the  Company  by  the  Directors,  and 
all  persons  employed  by  or  under  them,  and  of  the  articles,  matters  and  things 
hr  which  such  sums  of  money  shall  have  been  received  or  disbucsed  and  paid. 

DiTidend  not       LXXVII.  And  bc  it  enacted,  that  the  Company  shall  not  make  any  dividend 
to  reduce  c^  whcrcby  their  capital  stock  will  be  in  any  degree  reduced. 


Fimdc     for 
coDtiiigeDcies. 


LX XVIII.  And  be  it  enacted,  that  before  apportioning  the  profits  aforesaid, 
the  Directors  may,  if  they  think  fit,  set  aside  thereout  such  sum  as  they  may 
think  proper  to  meet  contingencies,  or  for  enlarging  or  improving  the  estates  of  the 
Company,  or  any  part  thereof,  or  promoting  the  objects  and  purposes  for  which 
Uiey  are  incorporated,  and  may  divide  the  balance  only  among  the  proprietors. 

Difideod  noi  LXXIX.  And  be  it  enacted,  that  no  dividend  shall  be  paid  in  respect  of  any 
^TO  |Mdd  u^^  share,  until  all  calls  then  due,  in  respect  of  that,  or  of  any  other  share  neld  by  the 
^^^  ^^^^  person  to  whom  such  dividend  may  be  payable,  shall  have  been  paid. 

Power  to  LXXX.  And  with  respect  to  the  power  of  the  Company  to  make  By4aws ;  Be 
foM^e  offi^  !^  enacted,  that  it  shall  be  lawful  for  the  Company,  from  time  to  time,  to  make 
of  the  compa-  such  By-luws  as  they  may  think  fit  for  the  purpose  of  regulating  tlie  conduct  of 

tlie  officers  and  servants  of  the  Companv,  and  for  providing  fur  the  due  manage- 
ment of  the  affairs  of  the  Company  in  all  respects  whatsoever,  and  from  time  to 
time  to  alter  or  repeal  any  such  By-laws  and  make  others,  provided  such  By-laws 
be  not  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom,  or  of  those  of 

Her 
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Her  Msnesty's  Colonial  possessions  and  their  dependencies,  where  the  same  are  to 
have  effect,  or  to  the  provisions  of  this  Act ;  and  such  By-laws  shall  be  reduced 
into  writing,  and  shall  have  affixed  thereto  the  Common  Seal  of  the  Company, 
and  a  copy  of  such  By-laws  shall  be  given  to  every  officer  and  servant  of  the 
Company* 

LXXXL  And  be  It  enacted,  that  the  Company  may  impose  such  reasonable 
fines  and  forfeitures  upon  all  persons,  being  officers  or  servants  of  the  Company, 
offending  against  such  private  By-laws,  as  the  Company  think  fit,  not  exceeding 
five  pounds  for  any  one  offence,  and  such  fines  and  forfeitures  may  be  recovered  in 
the  manner  hereinafter  provided* 

LXXXII.  And  be  it  enacted,  that  the  production  of  a  written  or  printed  copy     Evidences  of 
of  the  By-laws  of  the  Company,  having  the  Common  Seal  of  the  Company  affixed   ^-^^•• 
thereto,  shall  be  sufficient  evidence  of  such  last  mentioned  By-laws  in  alf  cases  of 
prosecution  under  the  same. 

LXXXIII.  And  for  the  purpose  of  providing  for  the  recovery  of  penalties  or      PenmKet  to 
forfeitures  imposed  by  this  Act,  or  by  any  By-laws  made  in  pursuance  thereto,   recoJSSS**i£ 
for  the  recovery  of  which  is  not  otherwise  provided  for ;  Be  it  enacted,  that  every   ^  ^^^J^ 
such  penalty  or  forfeiture   may  be  recovered  by  summarv  proceedings,   upon        ^ 
complaint  made  before  two  or  more  Justices,   and   on    the   complaint    being 
made  to   any  such  Justice,   he  shall   issue  a  Summons   requiring  the   party 
complained  against  to  appear  on  a  day  and  at  a  time  and  place  to  be  named 
in  such  Summons ;  and  every  such  Summons  shall  be  served  on  the  party  offend^ 
ing  either  in  person,  or  bv  leaving  the  same  with  some  inmate  at  his  usual  place  of 
abode,  and  either  upon  the  appearance,  or  upon  the  default  to  appear,  of  the  party 
offending,  it  shall  be  lawful  for  any  two  or  more  Justices  to  proceed  to  the  hearing 
of  the  complaint,  and  although  no  information  in  writing  or  in  print  shall  have 
been  exhibited  before  them,    and  upon  proof  of  the  offence,  either  by  confession 
of  the  party  complained  against  or  upon  tne  oath  of  one  credible  witness  or  more, 
it  shall  be  lawful  for  any  two  or  more  Justices  to  commit  the  offender,  and  upon 
such  convictioH,  to  adjudge  the  offender  to  pay  the  penalty  or  forfeiture  incurred, 
as  well  as  such  costs  attending  the  conviction,  as  such  Justices  shall  tliink  fit. 

LXXXIV.  And  be  it  enacted,  that  if  forthwith,  upon  any  such  adjudication  as 
aforesaid,  the  amount  of  the  penalty  or  forfeiture  and  of  such  costs  as  aforesaid,  be 
not  paid,  the  amount  of  such  penalty  and  costs,  together  with  the  costs  of  the 
distress,  shall  be  levied  by  distress,  and  any  two  Justices  shall  issue  their  warrant 
of  distress  accordingly. 
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LXXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Justices  to  order 
any  offender  so  convicted  as  aforesaid,  to  be  detained  and  kept  in  safe  custody 
until  return  can  be  conveniently  made  to  the  Warrant  of  distress  to  be  issued  for 
levying  such  penalty  or  forfeiture  and  costs,  unless  tlie  offender  give  sufficient  se- 
curity by  way  of  recognizance  or  otherwise,  to  the  satisfaction  of  the  Justices,  for 
his  appearance  before  them  on  the  day  appointed  for  such  return,  such  day  not 
being  more  than  eight  days  from  the  time  of  taking  such  security ;  but  if  before 
issuing  such  warrant  of  distress,  it  shall  appear  to  the  Justices,  by  the  admissioQ 
of  the  offender  or  otherwise,  that  no  sufficient  distress  can  be  had  whereon  to 
levy  such  penalty,  or  forfeiture  and  costs,  they  may,  if  they  think  fit,  lefniin  from 
issuing  sucn  Warrant  of  distress,  and  in  such  case,  or  if  such  warrant  shall  have 
been  issued,  and  upon  the  return  thereof  such  insufficiency  as  aforesaid  shall  be 
made  to  appear  to  the  Justices,  then  such  Justices  shall,  by  Warrant,  cause  such 
offender  to  be  committed  to  gaol,  there  to  remain  without  bail,  for  any  term 
not  exceeding  three  months,  unless  such  penalty  or  forfeiture  and  costs  be  sooner 
paid  and  satisfied. 

LXXXVI.  And  with  respect  to  the  application  of  any  penalties  or  ibrfeitures 
recovered  by  virtue  of  this  act,  the  application  whereof  is  not  herein  otherwise 
provided  for ;  Be  it  enacted,  that  the  Justices  by  whom  any  such  penalty  or  for- 
feiture shall  be  imposed,  shall  award  one  half  thereof  to  the  informer  and  the 
Other  half  to  the  Crown. 

LXXXVn.  And  be  it  enacted,  that  no  person  shall  be  liable  to  the  payment  of 
any  penalty  or  forfeiture  imposed  by  virtue  of  this  act,  for  any  offence  hereinbe- 
fore made  cognizable  before  a  Justice,  unless  the  complaint,  respecting  such  of- 
fence, shall  have  been  made  before  such  Justice  within  six  months  next  after  the 

commission  of  such  offence. 

LXXXVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Justice  to  sum- 
mon any  person  to  appear  before  him  as  a  witness  in  any  matter  in  which  such 
Justice  shall  have  Junsdiction  under  the  provisions  of  this  Act,  at  a  time  and  place 
mentioned  in  such  Summons,  and  to  administer  to  him  an  oath  to  testify  the  truth 
in  such  matter,  and  if  any  person  who  shall  be  summoned  as  a  witness  before  any 
Justice  touching  any  ofi^nce  committed  against  this  Act,  or  any  matter  in  which 
such  Justice  shall  have  jurisdiction  by  the  provisions  of  this  Act,  shall  without  rea- 
sonable excuse,  refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for 
that  purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  or 
if  any  person  appearing  shall  refuse  to  be  examined  upon  oath,  or  to  give  evi- 
dence before  such  Justice,  every  such  person  shall  forfeit  a  sum  not  exceeding 
Five  pounds  for  every  such  offence. 
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LXXXIX.  And  be  it  enacted,  that  the  Juatices  before  whom  any  person  shall      Fonn  of  con- 
be  convicted  of  any  ofifence  against  this  Act,  may  cause  the  conviction  to  be  drawn   ^'^'^'^ 
up  according  to  the  form  in  the  Schedule  (I)  to  this  Act  annexed. 

XC«  And  be  it  enacted,  that  where  in  this  Act  any  sum  of  money,  whether  in  DotiM  haw 
the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress,  such  sura  ^  ^  ^"^^ 
of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  par- 
ty liable  to  pay  the  same,  and  the  overplus  arising  from  the  sale  of  such  goods  and 
chattels,  after  satisfying  such  sum  of  money  and  the  expenses  of  the  distress  and 
sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods  shall  have  been 
distrained. 

XOI.  And  be  it  enacted,  that  no  distress  levied  by  virtue  of  this  Act  shall  be  DotiM  not 
deemed  unlawful,  nor  shall  any  party  making  Uie  aame  be  deemed  a  trespasser  on  ^rc^^i^ 
account  of  any  defect  or  want  of  form  in  the  Summons,  conviction,  warrant  of 
distress,  or  other  proceedings  relating  thereto,  nor  shall  such  party  be  deemed  a 
trespasser  ab  inkw  on  account  of  any  irregularity  afterwards  committed  by  him, 
but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover  full  satisfac* 
tion  for  the  special  damage  in  an  action  upon  the  case* 


XGII.  And  be  it  enacted,  that  if  any  person  shall  think  himself  aggrieved  by  any  ^^JSqSS 
determination  or  adjudication  of  any  Justice  under  the  provisions  of  this  Act,  he  tarSonoiMon 
may  appeal  to  the  General  Quarter  Sessions  for  the  County  in  which  the  cause  p^««urity. 
of  appeal  shall  have  arisen  ;  but  no  such  a]i^eal  shall  be  entertained  unless  it  be 
made  within  four  months  nextailer  the  making  such  determination  or  adjudica- 
tion, and  unless  ten  days'  notice  in  writing  of  auch  appeal,  stating  the  nature  and 
grounds  thereof,  be  given  to  the  party  against  whom  the  appeal  shall  be  brought, 
and  unless  the  appellant  forthwith,  after  such  notice,  enter  into  recognizances, 
with  two  sufficient  sureties,  before  a  Justice  conditioned  duly  to  prosecute  such 
appeal,  and  to  abide  the  order  of  the  Court  thereon. 

XCIII.  And  be  it  enacted,  that  at  the  Quarter  Sessions  for  which  such  notice  coort  to 
shall  be  given,  the  Court  shall  proceed  to  hear  and  determine  the  appeal  in  a  ^^^^' 
summary  way ;  or  they  mav,  if  they  tiiink  fit,  adjourn  it  to  the  following  Sessions ;  tuLk  m  ^ 
and  upon  the  bearing  of  such  appeal,  the  Court  may,  if  they  think  fit,  mitigate  any  ^^ 
penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication,  and  order 
any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  re- 
turned to  him  ;  and  may  also  order  such  further  satisfaction  to  be  made  to  the 
party  injured  as  they  may  judge  reawnabte;  and  they  may  make  such  order  con-  ^^^ 
cerning  the  costs  both  of  the  adjudication  and  of  the  appeal  as  they  may  think 
reasonable. 

XCIV. 


340 


T  VICTOBtliB,  OAF.  832 


1843. 


of 


BoticM  ilpon 
eoopaay. 


conpuiT  OD 
■bAraholdrah 


XGIV.  And  with  respect  to  the  Mnrioe  of  notices,  and  demands  fo  be  made 
upon  the  Company ;  Be  it  enacted,  that  any  aummons,  notice,  demand,  or  writ, 
or  other  proceeding  at  law  or  in  equity,  requiring  to  be  served  or  made  upon  the 
Company,  may  be  served  or  made  by  the  same,  being  given  personally  to  the 
Agent  or  the  Principal  Officer  of  the  Company  residmit  in  Canada,  or  being  left  at 
the  office  of  the  Company  in  Canada,  or  being  dritvered  to  some  inmate  at  the 
place  of  abode  of  such  A^nt  or  other  Principal  Officer,  or  in  case  there  be  no  such 
Agent  or  other  Principal  Officer  resident  in  Canada,  or  the  place  of  abode  of  the 
Agent  or  other  Principal  Officer  shall  not  be  found,  then  by  being  given  to  any  one 
Shareholder  of  the  said  Company,  or  being  delivered  to  some  inmate  of  the  place 
of  abode  of  any  such  Shareholder* 

XGV.  And  with  respect  to  any  such  notice  required  to  be  served  by  the  Com- 
pany upon  the  Shareholders ;  Be  it  enacted,  that  unless  any  such  notice  be  ex- 
pressly required  to  be  served  personally,  it  shall  be  sufficient  to  transmit  the  same 
by  post,  directed  according  to  the  registered  address  or  other  known  address  of  the 
Shareholder,  within  such  period  as  to  admit  of  its  being  deliveied  in  the  due  course 
of  delivery  within  the  period  (if  any)  prescribed  for  the  givho^  of  such  notice,  aod 
in  proving  such  service,  it  shall  be  sufficient  to  mrove  that  such  notice  was  properly 
directed,  and  that  it  was  so  put  mto  the  Post  Office. 

XCVI.  And  be  it  enacted,  that  all  notices  required  by  this  Axt  to  be  given  by 
advertisement  in  a  newspaper  shall  be  signed  by  the  Chairman  of  the  meeting  at 
which  such  notices  shall  be  directed  to  be  given,  or  by  the  Secretary  or  other 
Officer  of  the  Company,  and  shall  be  advertised  in  two  or  more  London  and  Ca- 
nada newspapers,  unless  otherwise  specially  provided  by  this  Act,  and  the  same 
shall  thereupon  be  deemed  and  considered  the  same  as  personal  notices* 

XCVn.  And  be  it  enacted,  that  every  summons,  demand  or  notice,  or  other 
taoo  of  notiees.   gych  documcnt  requiring  authentication  by  the  Company,  may  be  signed  by  one 

Director^  or  by  the  Treasurer  or  the  Secretory  of  the  Company,  and  the  same 
may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in-print. 

ReUww   to       XCVIII.  And  be  it  enacted,  that  in  all  legal  proceedings  under  this  Act,  gen- 
'^""""         eral  or  other  releases  for  the  purpose  of  qualifying  any  person  in  the  service  of  the 

Company  to  give  evidence  as  a  witness,  may  be  granted  by  any  two  or  more  of 
the  Directors ;  and  every  such  release  or  discharge  under  the  hands  and  seals  of 
two  of  the  Directors,  shall  be  as  effectual  for  the  purpose  aforesaid  as  if  made 
under  the  Common  Seal  of  the  Company. 

u<m  debto       XCIX.  And  be  it  enacted,  that  in  case  any  Fiat  in  Bankruptcy  shall  be  awarded 
may  bk  proved   against  any  person  who  shall  be  indebted  to  the  Company,  or  against  whom  the 

Company 
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Company  shall  have  any  claim  or  demandi  it  shall  be  lawful  for  any  person  who 
shali^  from  time  to  time,  in  that  behalf,  be  appointed  by  writing,  under  the  hands 
of  any  three  or  more  of  the  Directors  of  the  Company  for  the  time  being,  to  appear^ 
and  he  is  hereby  authorissed  to  appear  and  act  on  behalf  of  the  Company  in 
respect  of  any  such  claim,  debt  or  demand  before  the  Commissioners,  under  any 
such  Fiat  in  Bankruptcy,  either  personally  or  by  his  affidavit  sworn  and  exhibited 
in  the  usual  manner,  in  order  to  prove  and  establish  any  such  debt,  claim  or  de- 
mand, under  such  Fiat ;  and  such  person  to  be  so  appointed  shall,  in  all  such  cases, 
be  admitted  and  allowed  to  taake  proof,  or  tender  a  claim  under  any  such  commis- 
sion on  behalf  of  the  Company  in  respect  of  such  debt,  claim  or  demand,  and 
shall  have  such  and  the  same  powers  and  privileges  as  to  voting  in  the  choice  of 
assignees  and  signing  certificates,  and  otherwise,  in  respect  of  any  such  debt  ad- 
mitted to  be  proved  on  behalf  of  the  Company,  as  any  other  person  being  a  creditor 
of  such  bankrupt,  in  his  own  right,  would  nave  in  respect  of  the  debt  proved  by 
him  under  such  Fiat. 

C.  And  with  respect  to  actions  brought  in  respect  of  any  proceeding  under  the 
provisions  of  this  Act ;  Be  it  enacted,  that  if  before  action  brought,  any  party 
naving  committed  any  irr^ularity,  trespass,  or  other  wrongful  proceeding  in  the 
execution  of  this  Act,  or  by  virtue  of  any  power  or  authority  given,  make  tender 
of  sufficient  amends  to  the  party  injured,  such  party  shall  not  recover  any  action 
brought  on  account  of  such  irregularity,  trespass,  or  other  wrongful  proceeding  ; 
and  if  no  such  tender  shall  have  been  made,  it  shall  be  lawful  for  the  defendant, 
by  leave  of  the  Court  where  such  action  shall  be  pending,  at  any  time  before  issue 
joined,  to  pay  into  Court  such  sum  of  money  as  he  shall  think  fit,  and  thereupon 
such  proceedings  shall  be  had  as  in  other  cases  where  defendants  are  allowed  to 
pay  money,  into  Court 

CI.  And  be  it  enacted,  that  in  this  Act  the  following  words  and  expressions 
shall  have  the  several  meanings  hereby  assigned  to  them,  unless  there  be  some- 
thii^  in  the  subject  or  context  repugnant  to  such  construction,  that  is  to  say  : 
words  importing  Uie  singular  niunber  shall  include  the  plural  number,  and  words 
importing  the  plund  number  shall  include  the  singular  number,  words  importing 
the  masculine  gender  shall  include  females  ;  the  word  "  Month,"  shall  mean 
Calendar  Month  ;  the  expression  "  Superior  Courts,"  shall  mean  Her  Majesty's 
Supreme  Courts  of  Record  in  the  Province  of  Canada,  or  at  Westminster  or  Dub- 
lin, as  the  case  may  require ;  the  word  ''  Oath,"  shall  include  affirmation  in  the 
case  of  Quakers,  or  other  declaration  or  solemnity  lawfully  substituted  for  an  oath, 
in  the  case  of  other  persons  exempted  by  law  from  the  necessity  of  taking  an 
oath ;  the  word  **  Secretary,"  shall  include  the  word  **  Clerk" ;  the  word  "  Lands" 
shall  extend  to  messuages,  lands,  tenements  and  hereditaments  of  any  tenure ; 

the 
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Jwtice.  the  word  **  Justice,"  shall  mean  Justice  of  the  Peace  for  the  County,  City,  liberty 
or  place  in  England  or  Canada,  where  the  matter  requiring  the  cognizance  of  any 
Justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter ;  and  where  the 
matter  shall  arise  in  respect  of  lands  being  the  property  of  one  and  the  same  party 
situate  not  wholly  in  any  one  County,  City,  liberty  or  place  where  any  part  of 
such  lands  shall  be  situate,  and  who  shall  not  be  interested  in  such  matter ;  the 

^The  Coopar  expression  "  The  Company,"  shall  mean  the  Upper  Canada  Trust  and  Loan 

Company,  in  this  Act  mentioned  and  described ;  the  expression  *'  The  Directors'' 

£J2^"^   and  "  The  Secretary,'*  shall  mean  the  Directors  and  the  Secretary,  respectively, 

**'"^'*         ior  the  time  being,  of  such  Company. 


SecnUiy. 


Pabik)  Act       CII.  And  be  it  enacted,  that  this  Act  shall  be  a  Public  Act,  and  shall  be  judi- 
cially taken  notice  of  as  such. 

m 

cm.  And  be  it  enacted,  that  this  Act  shall  not  be  taken  to  extend  or  be  in  force 
in  any  part  of  that  part  of  the  Province  of  Canada  heretofore  Lower  Canada. 


SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 


SCHEDULE  A. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in  the 
-year  of  the  Reign  of  <iueen  Victoria,  intituled,  {here  set  forth  the  title  of  this  Act) 
We,  the  Upper  Canada  Trust  and  Loan  Company,  in  consideration  of  the  sum  of 

to  us  paid  by  A.  B.  of  do  hereby  grant 

to  the  said  A.  B.  his  heirs  and  assigns,  all  ((Jtsaibivg  the  premues  to  be  conveyed) 
together  with  all  ways,  rights  and  appurtenances  thereto  belonging,  and  all  such 
estate,  right,  title  and  interest  in  and  to  the  same  as  we,  the  said  Company,  are  or 
shall  become  possessed  of,  or  are  by  the  said  Act  empowered  to  convey.  To  hold 
the  said  premises  to  the  said  A.  B.  his  heirs  and  assigns  for  ever.  Given  under  the 
Council  Seal,  this  day  of  in  the  year  of  Our 

Lord 


SCHEDULE  B. 

Form  op  Mortgage  Deep. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in  the 
year  of  the  Reign  of  Queen  Victoria,  intituled,  {hae  insert  the  title  of  this  jSlct)  I, 

A. 
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A.  B.  of  in  consideration  of  the  sum  of  paid 

to  me  by  the  Upper  Canada  Trust  and  Loan  Company,  do  hereby,  pursuant  to  the 
said  Act,  convey  to  the  said  Company,  their  successors  and  assigns,  all  (describing 
the  real  or  personal  properly  to  be  conveyed)  and  all  such  estate,  right,  title  and  in* 
terest  in  and  to  the  same,  a3  I  am  or  shall  become  or  are  possessed  of.  To  hold 
the  same  to  the  said  Company,  their  successors  and  assigns  for  ever,  subject  to 
redemption  on  payment  to  the  said  Company,  their  successors  or  assigns  the  said 
sum  of  on  the  "         day  of  eighteen 

with  interest  for  the  same,  at  the  rate  of  for  every 

hundred  pounds,  by  the  year,  payable  half  yearly,  on  the  day  of 

and  dav  of  in  every  year  (add  any  special  potters 

which  may  be  agreed  on,)  In  witness  whereof,  I  have  hereunto  set  my  hand  and 
seal,  the  day  of  in  the  year  of  Our  Lord 

Form  of  Bond. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in  the  year  of 

the  Reign  of  Queen  Victuria,  intituled,  (here  insert  tlie  title  qfthis  Act,)  I,  A.  B.,  in 
consideration  of  the  sum  of  to  me  in  hand  paid  by  the  Upper  Canada 

Trust  and  Loan  Company,  am  held  and  firmly  bound  to  the  said  Upper  Canada 
Trust  and  Loan  Company,  their  successors  and  assigns,  in  the  penal  sum  of 

pounds,  to  4)0  paid  to  the  said  Coptipany,  their  successors  or  assigns. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said  A.  B.  hisheirs, 
executors  or  administrators,   shall    pay  to  the  said  Company,  their  successors 
or  assigns,  on  the  day  of  which  will  be  in  the  year 

eighteen  the  principal  sum  of  together 

with  interest  for  the  same,  at  the  rate  of  per  centum  per  annum, 

payable  half  yearly,  on  the  day  of  and 

day  of  then  the  above  written  obligation  is  to  become  void,  other* 

wise  to  remain  in  full  force  and  virtue.  In  witness  whereof,  I  have  hereunto  set 
my  hand  and  seal,  the  day  of  in  the 

year  of  Our  Lord 

.111  ■ 

SCHEDULE  C. 

Form  of  Certificatb  of  Share. 
Upper  Canada  Trust  and  Loan  Company. 

Number 

These  are  to  certify  that  A.  B.  is  a  proprietor  of  the  share  number 

of  Uie  <'  Upper  Canada  Trust  and  Loan  Company,"  subject  to  the  rules^ 

regulations 
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regulations  and  orders  of  the  said  Oompanyi  and  that  the  said  A.  B.  his  executors, 
administrators,  {or  successors)  and  assigns,  is  and  are  entitled  to  the  profits  and 
advantages  of  such  share. 

Given  under  the  Common  Seal  of  the  said  Company,  the 
day  of  in  the  year  of  Our  I^ora 


SCHEDULE   D. 

Form  op  Transfer  op  Shares. 

I,  of  in  consideration  of  the  sum  of 

paid  to  me  foy  of 

do  hereby  assign  and  transfer  to  the  said  share  (or  share^^  as  the 

case  may  be)  numbered  of  and  in  the  undertaking  called 

*'  The  Upper  Canada  Trust  and  Loan  Company/'  to  hold  unt^  the  said 

nis  executors,  administrators  and  assigns  (or  successors  and  assigns) 
subject  to  the  same  conditions  as  I  held  the  same  immediately  before  the  execu- 
tion hereof;  and  I,  the  said  do  hereby  agree  to  accept  and  take 
the  said  share  {or  shares)  subject  to  the  same  conditions.  As  witness,  our  hands 
and  seals,  the                                      day  of 


SCHEDULE    E. 

Form  op  Mortgage  Deed. 

Number 

By  virtue  of  an  Act  passed  in  a  Session  of  Parliament  held  in  the  seventh  year 
ofthe  Reign  of  Queen  Victoria,  intituled,  {here  set  Jorth  the  title  of  the  Act)  ne, 
^'  The  Upper  Canada  Trust  and  Loan  Company,'^   in  consideration  of  the  sum  of 

to  us  paid  by  A.  B.  of  do  assign  unto  the 

said  A.  B.  his  executors,  administrators  and  assigns,  {here  desaibe  me  property 
profits^  caUs,  capital  or  other  security  upon  lohich  the  money  shall  have  been  agreA 
io  be  mdoanasd)  and  all  estate,  right,  title,  and  interest  of  the  said  Association  of,  in 
and  to  die  same,  and  power  to  make  and  enforce  payment  of  all  or  any  of  the  calls 
iKreby  Jissigned  or  intended  so  to  be,  to  hold  unto  the  said  A.  B.  his  executors, 
administrator  and  assigns  until  the  said  sum  of  together  with 

the 


•     '-■■- 

the  interest  for  thd  same  after  the  rate  of  for  every  one  hundred 

pounds  for  a  year,  shall  be  fully  paid  and  satisfied.  .      ^ 

Giyen  under  our  Common  Seal,  this  day  of 

in  the  year  of  Our  Lord 


SCHEDULE   F. 

Form  of  Bond. 

"  The  Upper  Canada  Trust  and  Loan  Company.** 
Bond  Number 

By  virtue  of  an  Act  passed  by  the  Legislatore  of  Canada,  in  the  seventh  year  of 
the  Reign  of  Queen  Victoria,  intituled,  {here  insert  the  titk  of  tim  Act)  We, "  The 
Upper  Canada  Trust  and  Loan  Company^"  in  consideration  of  the  sum  of 

pounds,  to  us  in  hand  paid  by  A.  B.  of  do  bind 

ourselves,  and  our  successors  unto  the  said  A*  B»  his  executors,  administrators 
and  ai^signs,  in  the  penal  sum  of  pounds. 

The  condition  of  this  obligation  is  such,  that  if  the  said  Company  shall  pay  unto 
the  said  A.  B.  his  executors,  administrators  or  assigns,  on  the 
day  of  which  will  be  in  the  year  of  Our  Lord,  one  thousand 

eight  hundred  and  the  principal  sum  of 

pounds,  together  with  interest  for  the  same,  at  the  rate  of 

pounds  per  centum  per  annum,  payable  half  yearly,  on  the  day  o( 

and  the  day  of  then 

the  above  written  obligation  is  to  become  void,  otherwise  to  remain  in  fidl  forcei 

Given  under  our  Common  Seal,  this  day  of 


«U»-«ikdft*BrtA 


SCHEDULE   O. 

Form  op  Transfsr  of  MoRTCAofi  on  BonOi 

t,  A.  6.  of  in  consideration  of  the  sum  of 

paid  by  of  do  hereby  tttltiBfer  a  cer- 

tain 
Xx 
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lain  mortgage  (or  bond)  number  made  by  ^'  The  Upper  Canada 

Trust  and  £oan  Company ''  to  bearing  date  the 

day  of  for  securing  the  sum  of  and  in- 

terest, and  all  my  rights  estate  and  interest  in  and  to  the  possessions,  profits, 
calls,  and  property  (as  the  case  may  be)  thereby  assigned  together  with  all  coTe- 
nants,  and  other  securities  granted  or  entered  into  by  or  on  behalf  of  the  said  as- 
sociation in  respect  thereof. 

Dated  this  day  of  in  the  year  of  Our  Lord 


SCHEDULE    a 

Form  op  Proxy. 

A.  B.  of  one  of  the  Shareholders  of  "  The  Upper  Canada 

Trust  and  Loan  Company  "  doth  hereby  appoint  C.  D.  of 
to  be  proxy  of  the  said  A.  B.,  in  his  absence,  to  vote  in  his  name  upon  any  matter 
relating  to  the  undertaking  proposed  at  the  meeting  of  the  Shareholders  of  the 
Company,  to  be  held  on  the  day  of  next 

in  such  matter  as  the  said  C.  D.  doth  think  proper.  In  witness  whereof  the  said 
A.  B.  doth  hereunto  set  his  hand  (or  if  the  Uorporation,  say  the  Common  Seal  of 
the  Corporation)  the  day  of 


District 
To  wit : 


SCHEDULE    I. 

Form  op  Conviction. 


Be  it  remembered^  that  on  the  day  of  in  the 

year  of  our  Lord  C.  D.  and  E*  F.  two  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  District  of 

in  Upper  Canada  (here  describe  the  offence  generally^  and  the  time  and  place,  and 
when  and  where  committed)  contrary  to  the  provisions  of  the  Upper  Canada 
Trust  and  Loan  Company  Act,  and  passed  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty  three. 

Given  under  our  hands  and  seals,  the  day  and  year  first  above  written. 

C,  D. 
E.  F. 

CAR 
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Pxeamblo. 


CAP.  LXIV. 

An  Act  to  Incorporate  the  Kingston  Mineral  Wells  Company. 

I9th  December,  1843.] 

WHEREAS  certain  Mineral  Waters  have  lately  been  discovered  in  the 
neighbourhood  of  Kingston,  in  the  Midland  District  of  this  Province^ 
and  the  medicinal  properties  of  such  waters  have  been  satisfactorily  ascertained, 
and  their  efficacy  in  the  cure  of  various  complaints  and  chronic  diseases  has  been 
fully  proved ;  And  whereas  great  benefit  would  arise  to  the  public  from  the  ereo- 
tion  of  Baths  and  other  accommodations  for  persons  desirous  of  using  the  said 
waters,  and  the  several  persons  hereinafter  named  are  desirous  of  being  formed 
into  an  Incorporated  Joint  Stock  Company,  to  be  called  The  Kingston  Mineral 
Wells  Company,  with  powers  to  raise  tlie  capital,  and  to  do  such  other  acts 
as  are  necessary  for  accomplishing  the  above  purpose  and  the  several  other 
objects  connected  therewith  and  hereinafter  stated ;  Be  it  enacted,  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  pas- 
sed in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled,  ^n  Act  to  r&-unite  the  Pivmnces  of  Upper  and  Lower  Canada^  ami  for 
the  Gfovernment  of  Canada^  and  it  is  hereby  enacted  bv  the  authority  of  the  same, 
that  James  Morton,  James  Bone,  Charles  Stuart,  John  Counter,  Robert  Aitche- 
fion,  James  McFarlane,  and  all  and  every  such  other  person  and  persons,  Body 
or  Bodies  Politic  or  Corporate  or  Collegiate,  and  their  respective  successors,  exe- 
cutors, administrators  and  assigns,  or  such  of  them  as  shall  from  time  to  time  be 
possessed  of  any  share  or  shares  in  the  Undertaking  hereby  authorized  to  be  car- 
ried on,  shall  be  united  into  a  Company  according  to  the  powers  and  authorities 
hereinafter  set  forth  or  referred  to,  and  shall  be  one  Body  Politic  and  Corporate 
by  the  name  of  '^  The  Kingston  Mineral  Wells  Company,"  and  by  that  name  shall 
have  perpetual  succession  and  a  Common  Seal,  with  power  to  break  and  alter 
such  Seal,  and  by  that  name  shall  sue  and  be  sued,  plead  and  be  Impleaded,  in 
all  Courts,  whether  of  Law  or  Equity,  in  this  Province. 

II.  And  be  it  enacted,  that  the  said  Company  shall  be  and  they  are  hereby    Capital  of  (he 
authorized  and  empowered  to  lay  out  and  invest  their  capital,  in  the  first  place,   S^^d^Sot 
in  paying  and  discharging  all  costs,  charges  and  expenses  incurred  in  applying  for  »<i  inveitod. 
and  obtaining  this  Act,  and  all  other  expenses  preparatory  or  relating  thereto, 
and  the  remainder  of  such  capital,  or  so  much  thereof  as  may  from  time  to  time 
be  deemed  necessary  in  the  manner  and  fur  the  purposes  hefeinafter  mentioned, 

that 


Proprietors 
Incorporated. 
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that  is  to  say,  in  the  erecting,  fitting  up,  furnishing,  maintaining  and  carrying  on 

Sublic  and  private  Bathsr  and  other  conveniences  connected  with  the  use  of  the 
lineral  Waters  now  or  at  any  time  belonging  to  the  said  Company,  and  also  in 
the  erection  and  fitting  up  of  houses  and  other  buildings  for  the  receptioni  accom- 
modation and  entertainment  of  invalids,  and  any  other  persons  resorting  to  the 
said  Mineral  Wells  ;  and  also  in  the  doing,  purchasing  or  providing  whatsoever 
in  the  opinion  of  the  Directors  of  the  said  Company,  for  the  time  b^ng,  shall  be 
requisite  or  expedient  for  the  interests  of  the  said  Company. 

^p*^[J|[^  III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Company  to  acquire 
hfll?^  ontiin  by  purchase,  lease,  mortgage  or  otherwise,  and  to  bold  either  absolutely  or  con- 
""  ditionally,  the  property,  lands  and  hereditaments  belonging  to  James  Morton,  in 
the  County  of  Frontenac,  in  the  Midland  District  of  the  said  Province,  or  any 
part  or  parts  thereof  whereon  the  said  Mineral  Waters  have  been  discovered,  and 
to  lay  out  and  apply  the  capital  and  other  property  for  the  time  beii^,  of  the  Com- 
pany, or  any  moneys  raisea  by  the  Company  in  acquiring  by  purohase,  lease, 
mortgage  or  otherwise,  such  property,  lands  and  hereditaments,  or  any  part  or 
parts  thereof ;  and  that  it  shall  also  be  lawful  for  the  Company,  and  thev  are  here- 
by empowered  to  acquire  by  purchase,  mortgage  or  otherwise,  and  to  hold  either 
absolutely  or  conditionally,  any  other  propertyi  lands  and  hereditaments  in  the 
said  County  of  Frontenac,  in  the  Midland  District,  in  this  Province,  and  to  lay 
out  and  apply  the  capital  and  other  property,  for  the  time  being,  of  the  Company, 
or  any  moneys  raisea  by  the  Company,  in  acquiring  by  purchase,  mortgage  or 
otherwise,  such  property,  lands  and  hereditaments  in  the  said  Province :  Pro- 
vided always,  that  tne  property,  lands  and  hereditaments  hereby  authorised  to  be 
acquired  and  held  by  the  said  Company  shall  not  exceed  one  tnousuid  acres. 
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IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Company,  from  time  to 
time,  to  deal  with  and  dispose  of  all  lands  acquired  and  possessed,  or  held  in 
trust,  for  the  Company,  or  contracted  for,  or  to  which  the  said  Company  shall 
be  entitled,  or  of  any  part  thereof,  by  sale,*  exchange,  mortgage,  lease,  or  other 
disposition  thereof  which  they  may  deem  most  conducive  to  the  promoting  the 
objects  and  advantage  of  the  Company ;  and  the  Company  shall  be,  and  they  are 
hereby  authorized  and  empowered  to  lay  out  and  invest  their  capital  and  pro- 
perty^ for  the  time  being,  or  any  moneys  to  be  raised  by  them  in  so  dealing  and 
disposing  of  their  lands. 

V.  And  be  it  enacted,  that  the  capital  of  the  said  Company  shall  be  twenty 
five  thousand  pounds,  and  shall  be  oivided  into  one  thousand  twO'^hundred  and 
fifty  shares,  each,  of  the  amount  of  twenty  pounds ;  and  such  sharos  shall  be  num- 
bered in  arithmetical  progression,  beginning  with  nunkber  one,  and  be  req)ective- 
ly  distinguished  by  the  numbers  affixed  to  them. 

\I. 
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VI.  And  be  it  enacted,  that  all  shares  in  the  Undertaking  shall  be  personal      si^v"  to  be 
estate,  and  transmissible  as  such,  and  shall  not  be  of  the  nature  of  real  estate.       p«K»»i«tai6. 
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VII.  And  be  it  enacted,  that  the  Company  shall  keep  a  book,  to  be  called  the 
''  Register  Book  of  Shareholders,"  and  in  such  book  shall  be  fairly  and  distinctly 
entered,  from  time  to  time,  the  names  of  the  several  Corporations,  and  the  names 
and  additions  of  the  several  persons,  being  Shareholders  of  the  Company,  the 
number  of  shares  to  which  such  Shareholders  shall  be  respectively  entitled,  dis- 
tinguishing each  share  by  its  number,  and  the  amount  of  the  subscriptions  paid  on 
such  shares ;  and  such  book  shall  be  authenticated  by  the  Common  Seal  of  the 
Company  being  affixed  th^teto. 

VIII.  And  be  it  enacted,  that  in  addition  to  the  said  Register  of  Shareholders, 
the  Company  shall  provide  a  proper  book,  to  be  called  '^  The  Shareholders'  Ad-> 
dress  Book,"  in  which  the  Secretary  shall,  from  time  to  time,  enter  the  places  of 
abode  of  the  several  Shareholders  of  the  Company  ;  and  every  Shareholder,  or  if 
sach  Shareholder  be  a  Corporation,  the  Clerk  or  Agent  of  such  Corporation  may, 
at  all  convenient  times,  peruse  such  book,  gratis,  and  may  require  a  copy  thereof, 
or  of  any  part  thereof;  and  for  every  hundred  words  so  required  to  be  copied,  the 
Secretary  may  demand  a  sum  not  exceeding  six  pence. 

IX.  And  be  it  enacted,  that  on  demand  of  the  holder  of  any  share,  the  Com- 
pany shall  cause  a  certificate  of  the  proprietorship  of  such  share  to  be  delivered 
to  such  Shareholder,  and  such  certificate  shall  have  the  Common  Seal  of  the 
Company  affixed  thereto,  and  such  certificate  shall  specify  the  share  or  number  of 
shares  in  the  Undertaking  to  which  such  Shareholder  is  entitled,  and  the  same 
may  be  according  to  the  form  in  the  Schedule  A.  to  this  Act  annexed,  or  to  the 
like  effect ;  and  for  such  certificate  the  Secretary  may  demand  any  sum  not  exceed- 
ing two  shillings  and  six  pence. 

X.  And  belt  enacted,  that  such  certificate  shall  be  admitted  in  all  Courts  as       certificate 
primd  facie  evidence  of  the  title  of  such  Shareholder,  his  executors,  administrators,   ^  ^  evidence, 
successors,  or  assigns  to  the  share  therein  specified ;  nevertheless,  the  want  of 

such  certificate  shall  not  prevent  the  holder  of  any  share  from  disposing  thereof. 

XI.  And  be  it  enacted,  that  if  any  such  certificate  be  worn  out  or  damaged,  then,  .  ^*'**^*''*®J'' 
upon  the  same  being  produced  at  some  meeting  of  the  Directors,  such  Directors  ^vhen^Mteoj- 
may  order  the  same  to  be  cancelled,  and  thereupon  another  similar  certificate  shall   ^' 

be  given  to  the  party  in  whom  the  property  of  such  certificate,  and  of  the  share 
therein  mentioned,  shall  be  at  the  time  vested ;  or  if  such  certificate  be  lost  or 
destroyed,  then,  upon  proof  thereof,  a  similar  certificate  shall  be  given  to  the  parly 
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entitled  to  the  certificate  so  lost  or  destroyed,  and  in  either  case  a  due  entry  of  the 
substituted  certificate  shall  be  made  by  the  Secretary  in  the  Register  of  Share- 
holders ;  and  for  every  certificate  so  given  or  exchanged,  the  Secretary  may  de- 
mand auy  sum  not  exceeding  two  shillings  and  six  pence. 

XII.  And  be  it  enacted,  that  subject  to  the  regulations  herein  containedi  every 
Shareholder  may  sell  and  tranfer  his  shares,  or  any  part  of  tiiem,  by  deed  in  whicb 
the  consideration  shall  be  truly  stated,  and  such  deed  may  be  according  to  the  form 
in  the  Schedule  B.  to  this  Act  annexed,  or  to  the  like  effect ;  and  the  same 
(when  duly  executed)  shall  be  delivered  to  the  Secretary  and  be  kept  by  him, 
and  the  Secretary  shall  enter  a  memorial  thereof  in  a  book  to  be  called ''  The 
Register  of  Transfers,''  and  shall  endorse  such  entry  on  the  Deed  of  Tranfer,  and 
for  every  such  entry  and  endorsement  the  Secretarv  may  demand  any  sum  not 
exceeding  five  shillings ;  and  on  the  request  and  at  the  option  of  the  purchaser  of 
any  share,  a  new  certificate  shall  be  granted  in  the  manner  afore-mentioned,  and 
an  endorsement  of  such  transfer  shall  be  made  on  the  certificate  of  such  share  and 
new  certificate,  and  for  such  endorsement  the  Secretary  may  demand  any  sum  not 
exceeding  five  shillings,  and  such  endorsement  being  signed  by  the  Secretary,  shall 
be  considered  in  every  respect  the  same  as  a  new  certificate ;  and  until  such  trans- 
fer sliall  have  been  so  delivered  to  the  Secretary  as  aforesaid,  the  seller  of  such 
share  shall  remain  liable  for  all  future  calls,  and  the  purchaser  of  Hhe  share  shall 
not  be  entitled  to  receive  any  share  of  the  profits  of  the  said  undertaking,  or  to 
vote  in  respect  of  such  share. 

Tnuwfcrnot       XIII.  And  be  it  enacted,  that  no  Shareholder  shall  be  entitled  to  transfer  any 
SSClSi:-  fare  unm  he  .hall  h.«  p«d  ^1  clU,  for  the  time  betog,  due  on  every  .h.n= 
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XIV.  And  be  ft  enacted,  that  the  Directors  may  close  the  Register  of  Transfers 
for  a  period  not  exceeding  fourteen  days  previous  to  each  ordinary  meeting,  and 
may  fix  a  day  for  the  closing  of  the  same,  of  which  seven  days'  notice  shall  be  given 
by  advertisement  in  some  newspaper  as  after-mentioned ;  and  any  transfer  made 
during  the  time  when  the  books  are  so  closed,  shall,  as  between  the  Company 
and  the  party  claiming  under  the  same,  but  not  otherwise,  be  considered  as  made 
subsequently  to  such  ordinary  meeting. 

XV.  And  with  respect  to  the  registration  of  shares,  the  interest  in  which  may 
become  transmitted  in  consequence  of  the  death,  or  bankruptcy,  or  insolvency  of 
any  shareholder,  or  in  consequence  of  the  marriage  of  a  female  Shareholder,  or  by 
any  other  legal  means  than  by  a  transfer  according  to  the  provisions  of  Uiis  Act ; 
Be  it  enacted,  that  no  person  claiming  by  virtue  of  any  sudi  transmissioo,  shall 

be 
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be  entitled  to  recmve  any  share  of  the  profits  of  the  said  undertaking,  nor  to  vole 
in  respect  of  any  such  snare  as  the  holder  thereof,  until  such  transmission  have 
been  authenticated  by  a  declaration  in  writing  as  hereinafter  mentioned,  or  in 
such  other  manner  as  the  Directors  shall  require ;  and  every  such  declaration 
shall  state  the  manner  in  which,  and  the  party  to  whom  such  share  shall  have 
been  so  transmitted,  and  shall  be  made  and  signed  by  some  credible  person  before 
a  Justice,  or  before  a  Master  or  Master  Extraordinary  in  the  Court  of  Chancery, 
and  such  declaration  shall  be  left  with  the  Secretary,  and  thereupon  he  shall  enter 
the  name  of  the  person  entitled  under  such  transmission  in  the  register-book  of 
Shareholders  of  the  Company  whereby  such  person  shall  be  and  become  a  Share- 
holder in  the  said  undertaking ;  ana  for  every  such  entry  the  Secretary  may 
demand  any  sum  not  exceeding  five  shillings. 

XVI.  And  be  It  enacted,  that  if  such  transmission  be  by  virtue  of  the  marriage  Proof  of  tan*, 
of  a  female  Shareholder,  the  said  declaration  shall  contain  a  copy  of  the  register  ml^lri^  wui, 
of  such  marriage,  and  shall  declare  the  identity  of  the  wife  witli  the  holder  of  such   ^^ 
share ;  and  if  such  transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument,  or  by  intestacy,  the  probate  of  the  will,  or  letters  of  administration,  or 

an  official  extract  therefrom,  shall,  together  with  such  declaration,  be  produced  to 
the  Secretary ;  and  upon  such  production  in  either  of  the  cases  aforesaid,  the 
Secretary  shall  make  an  entry  of  the  declaration  in  the  said  register  of  transfers, 

XVII.  And  be  it  enacted,  that  with  respect  to  any  share  to  which  several  per-  NoUco  to  joint 
sons  may  be  jointly  entitled,  all  notices  directed  to  be  given  to  the  Shareholders  KJJJjf *^  ®^ 
shall  be  given  to  such  of  the  said  persons  whose  name  shall  stand  first  in  the 

register  of  Shareholders,  and  notiee  so  given  shall  be  sufficient  notice  to  all  the 
proprietors  of  such  share,  unless  any  such  joint  proprietor  shall,  by  writing  under 
nls  hand,  request  such  notice  to  be  given  to  any  other  or  all  such  joint  proprietors. 

XVIII.  And  be  it  enacted,  that  if  any  money  be  payable  to  any  Shareholder,  RecdptB  for 
being  a  minor,  idiot,  or  lunatic,  the  receipt  of  the  guaroian  of  such  minor,  or  the  tomiSLS!^&^!* 
receipt  of  the  committee  of  such  idiot  or  lunatic,  shall  be  a  sufficient  discbarge  to 

the  Company  for  the  same. 


XIX.  And  be  it  enacted,  that  the  Company  shall  not  be  bound  to  see  to  the  exe-  /^**'9^y 
cution  of  any  trust,  whether  express,  implied,  or  constructive,  to  which  any  of  the  gaidtmsto. 
said  shares  may  be  subject,  ana  the  receipt  of  the  party  in  whose  name  any  such 
share  shall  stand  in  the  books  of  the  Company,  shall  from  time  to  time  be  a  suffi* 
cient  discharge  to  the  Company  for  any  dividend  or  other  sum  of  money  payable 
in  respect  of  such  share  ;  notwithstanding  any  trusts  to  which  such  share  may 
then  be-  subject)  and  whether  or  not  the  Company  have  had  notice  of  such  trust ; 

and 
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and  the  Ckimpany  shall  not  be  bound  to  tee  to  the  apfrfication  of  the  tnoiief  paid 
upon  such  receipt 

Pttwertonake      XX.  And  beltenactod,  thatftom  time  to  time^  the  Company  may  make  iucli  calls 

of  money  upon  the  respectiTe  Shareholders  in  respect  of  the  amouDt  of  capital,  res- 
pectiyely  subscribed,  or  owing  by  them  as  they  shall  think  fit,  provided  that  thirty 
days'  notice  at  Uie  least  be  given  of  each  call,  and  that  no  call  exceed  the  amount  of 
five  pounds  per  share,  and  that  successive  calls  be  made  at  not  less  than  the  interval 
of  three  months,  and  that  the  aggregate  amount  of  calls  made  to  any  one  year  do 
not  exceed  the  amount  of  twelve  pounds  ten  shillings  per  share,  and  every  Share- 
holder shall  be  liable  to  pay  the  amount  of  the  call  so  made  in  respect  of  the  shares 
held  by  him,  to  the  persons  and  at  the  times  and  places  ficom  timeto  time  appoint- 
ed by  the  (Jompany^ 

iiitM«ii  M  XXI.  And  be  It  enacted,  that  if  before,  or  on  the  day  apMkited  for  payment, 
call!  impaia.     ^^y  Shareholder  do  not  pay  the  amount  of  any  call  to  whicn  he  may  be  liable, 

then  such  Shareholder  shall  be  liable  to  pay  interest  for  the  sa^me,  at  the  rate  of 
six  pounds  per  centum,  per  annum,  from  the  day  appointed  for  the  paymeat  thereof 
to  the  time  of  the  actual  payment 

Paymant  of  XXII.  And  be  it  euacted,  that  the  (company  may,  if  they  think  fit,  receive  from 
sabMriiitioiui  any  of  the  Shareholders,  willing  to  advance  the  same,  all  or  any  part  of  the  mo- 
^^^^^  ^^'      neys  due  upon  their  respective  shares  beyond  the  sums  actually  called  for ;  and 

upon  the  principal  moneys  so  paid  in  advance,  or  so  much  thereof  as  from  time  to 
time  shall  exceed  the  amount  of  the  calls  made  upon  the  shares  in  respect  of  which 
such  advance  shall  have  been  made,  the  Company  may  pay  interest  at  such  rate, 
not  exceeding  six  pounds  per  centum,  per  annum,  as  the  Shareholder  paying  such 
sum  in  advance  and  the  Company  shall  agree  upon. 

EafercMMmt  XXlII.  AndHi>e  it  enacted,  that  if  at  the  time  appointed  by  the  Companj  for  the 
Off^  ^*^  payment  of  any  call,  the  holder  of  any  share  fail  to  pay  the  amount  of  such  call, 

the  Company  may  sue  such  Shareholder  for  the  amount  thereof  in  any  court  of 
laworequity  having  competent  jurisdiction,  and  may  recover  the  same  with  in- 
terest,  at  the  rate  of  six  pounds  per  centum,  per  annum,  from  the  day  }oo  which 
such  call  may  have  been  made  paya^lci 

^^J*^*^       XXIV.  And  be  it  enacted,  that  in  any  action  to  be  brot^t  by'  the  Company 
^^actioQ        against  any  Shareholder  to  recover  any  money  due  for  any  call,  it  shall  not  be  ne- 
cessary to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  Company  to 
declare  that  the  defendant  is  a  holder  of  one  share  or  more  in  the  Companj  (stat* 
ing  the  number  of  shares),  and  is  indebted  to  the  Company  in  the  sum  of  money 

to 
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to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or  more  upon  one 
share  or  more  (stating  the  number  and  amount  of  each  of  such  calls),  whereby 
an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act. 

XXV.  And  be  it  enacted,  that  on  the  trial  of  such  action,  it  shall  be  sufficient  to  ^^^^^ 
prove,  that  die  defendant,  at  the  time  of  making  such  call,  was  a  holder  of  one  l^for  muT^ 
share  or  more  in  the  Company,  and  that  such  call  was  in  fact  made,  and  such 
notice  thereof  given,  as  is  directed  by  this  Act;  audit  shall  not  be  necessary  to 
prove  the  appointment  of  the  Directors  who  made  such  call,  nor  any  other  matter 
whatsoever ;  and  thereupon,  the  Company  shall  be  entitled  to  recover  what  shall 
be  due  upon  such  call,  with  interest  thereon,  unless  it  shall  appear  either  that 
any  such  call  exceeds  the  amount  of  five  pounds  per  share,  or  that  due  notice  of 
such  call  was  not  given^  or  that  the  interval  of  three  months  between  two  succes- 
sive calls  had  not  elapsed,  or  that  calls  amounting  to  more  than  the  sum  of  twelve 
pounds  ten  shillings,  in  one  year,  had  been  made. 

XXVL  And  be  it  enacted,  that  the  production  of  the  Register-Book  of  Share-      Proofof  pro- 
holders  of  the  Company  shall  be  primd  facie  evidence  of  such  defendant  being  a   f™*o»^p* 
Shareholder,  aed  of  the  number  and  amount  of  his  shares,  and  of  the  sums  paid  in 
respect  thereof. 

XXVII.  And  be  it  enacted,  that  if  the  holders  of  any  share  fail  to  pay  a  call   ^^^f^^J^^ 
payable  by  him  in  respect  thereof,  together  with  the  interest,  if  any,  that  shall   payment  of 
nave  accrued  thereon,  the  Directors,  at  any  time  after  the  expiration  of  one  month   ^^* 
from  the  day  appointed  for  payment  of  such  call,  may  declare  such  share  forfeited, 
and  that  whether  the  Company  have  sued  for  the  amount  of  such  call  or  not 


XXVni.  And  be  it  enacted,  that  before  declaring  any  share  forfeited,  the 
Directors  shall  cause  notice  of  such  intention  to  be  left  at  the  usual  or  last  known 
place  of  abode  of  the  person  appearing  by  the  Register-Book  of  Proprietors  to  be 
the  Proprietor  of  such  share  ;  and  if  the  Proprietor  of  any  such  share  be  abroad, 
or  if  the  interest  in  any  such  share  shall  be  known  by  the  Directors  to  have  be- 
come transmitted  otherwise  than  by  transfer,  as  hereinbefore  mentioned,  but  a 
declaration  of  such  transmission  shall  not  have  been  registered  as  aforesaid,  and 
80  the  address  of  the  parties  to  whom  the  same  may  have  been  transmitted  shall 
not  be  known  to  the  Directors,  the  Directors  shall  give  public  notice  of  such  in- 
tention in  the  Canada  Gazette,  and  also  by  advertisement  in  a  newspaper  as 
hereinafter  provided,  and  the  several  notices  aforesaid  shall  be  given  twenty-one 
days  at  least  before  the  Directors  shall  make  such  declaration  of  forfeiture. 

XXIX. 
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XXIX.  And  be  it  enacted,  that  such  declaration  of  forfeiture  shall  not  take 
effect  so  as  to  authorize  the  sale  or  other  disposition  of  any  share  until  such  declara* 
tion  have  been  confirmed  at  some  general  meeting  of  the  Company,  to  be  held  after 
the  expiration  of  two  months,  at  the  least,  from  the  day  on  which  such  notice  of 
intention  to  make  such  declaration  of  forfeiture  shall  have  been  given,  and  it  shall 
bo  lawful  for  the  Company  to  confirm  such  forfeiture  at  any  such  meeting,  or  at 
any  subsequent  general  meeting,  to  direct  the  sliare  so  forfeited  to  be  sold  or 
otherwise  disposed  of;  and  after  such  confirmation,  the  Directors  may  sell  tiie 
forfeited  share  either  by  public  auction  or  private  contract,  and  if  there  be  more 
than  one  such  forfeited  share,  then  either  separately  or  together,  or  in  lots,  as  to 
them  shall  seem  fit. 

XXX.  And  be  it  enacted,  that  a  declaration  in  writing  by  an  officer  or  servant 
of  the  Company,  or  by  some  credible  person  (not  interested  in  the  matter,)  made 
before  any  Justice,  or  before  any  Master  or  Master  Extraordinary  in  the  Court  of 
Chancery,  that  the  call  in  respect  of  a  share  was  made,  and  notice  thereof  given, 
and  that  default  in  payment  of  the  call  was  made,  and  that  the  forfeiture  of  the 
share  was  declared  and  confirmed  in  manner  hereinbefore  required,  shall  be  suffi- 
cient evidence  of  the  facts  therein  stated  ;  and  such  declaration,  and  the  receipt 
of  the  Secretary  of  the  Company  for  the  price  of  such  share,  shall  constitute  a 
good  title  to  such  share,  and  thereupon  such  purchaser  shall  be  deemed  the  pro- 
prietor of  such  share,  discharged  from  all  calls  made  prior  to  such  purchase ;  and 
a  certificate  of  proprietorship  shall  be  delivered  to  such  purchaser,  upon  his  signing 
the  undertaking  to  hold  the  said  shares  so  purchased  to  him  as  aforesaid,  subject 
to  the  provisions  of  this  Act,  and  he  shall  not  be  bound  to  see  to  the  application  of 
the  purchase  money,  nor  shall  his  title  to  such  share  be  affected  by  any  irregularity 
in  the  proceedings  in  reference  to  any  such  sale. 


No  more 


shares  to  be  XXXI.  And  be  it  enacted,  that  the  Company  shall  not  sell  or  transfer  more  of 
■old  than soiB-  the  shares  of  any  such  defaulter  than  will  be  sufficient,  as  nearly  as  can  be  ascer- 
mSStof'caStar   t^^^^d  at  the  time  of  such  sale,  to  pay  the  arrears  then  due  from  such  defaulter  on 

account  of  any  calls,  together  with  interest,  and  the  expenses  attending  such  sale 
and  declaration  of  forfeiture  ;  and  if  the  money  produced  by  the  sale  of  anv  such 
forfeited  share  be  more  than  sufficient  to  pay  all  arrears  of  calls  and  interest  thereon 
due  at  the  time  of  such  sale,  and  the  expenses  attending  the  declaration  of  for- 
feiture and  sale  thereof,  the  surplus  shall,  on  demand,  be  paid  to  the  defaulter,  or 
in  default  thereof,  applied  in  and  towards  satisfaction  of  any  calls  made  thereafter, 
but  prior  to  such  demand  being  made,  as  last  aforesaid,  in  respect  of  the  remain- 
ing unsold  shares  of  such  defaulter. 

of^^aiTSSfow        XXXII.  And  be  it  enacted,  that  if  payment  of  such  arrears  of  calls  and  interest 

and  expenses  be  made  before  any  share  so  forfeited  and  vested  in  the  Company 

shall 
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shall  have  been  sold,  such  share  shall  reviert  to  the  party  to  whom  the  same  be-  ^^J^^^^ 
longed  before  such  forfeiture,  in  such  manner  as  if  such  calls  had  been  duly  paid. 


▼eit. 


XXXin.  And  be  it  enacted,  that  no  Shareholder  of  the  Company  shall  be  liable  i^^^}^^ 
for  or  charged  with  the  payment  of  any  debt  or  demand  due  from  the  Company  holders, 
beyond  the  extent  of  his  share  in  the  capital  of  the  Company  not  then  paid  up. 

XXXIV.  And  be  it  enacted,  that  if  any  execution,  either  at  law  or  in  equity,       EiecuUon 
shall  have  been  issued,  taken  out,  or  used  against  the  lands,  property  or  effects  of  J^J^^JJ  ^^^ 
the  Company,  and  if  there  cannot  be  found  sufficient  whereon  to  levy  such  exe-  extent  of  capi- 
cution,  then  such  execution  may  be  issued  against  any  of  the  Shareholders  of  the  *»*  not  paid  up. 
Company  to  the  extent  of  their  shares,  respectively,  in  the  capital  of  the  Company 

not  then  paid  up :  Provided  always,  that  no  such  execution  shall  issue  against 
any  Shareholder,  except  upon  an  order  of  the  Court  in  which  the  action,  suit,  or 
other  proceeding  shall  have  been  broughtor  instituted,  made  upon  motion  in  open 
Court  after  thirty  days'  notice  in  writing  to  the  persons  sought  to  be  cliarged ;  and 
upon  such  motion,  such  Court  may  order  execution  to  issue  accordingly  ;  and  for 
the  purpose  of  ascertaining  the  nanies  of  the  Shareholders  and  the  amount  of 
capital  remaining  to  bie  paid  upon  their  respective  shares,  it  shall  be  lawful  for  any 
person  entitled  to  any  such  execution,  at  all  reasonable  times,  to  inspect  the  Re- 
gister-Book of  Shareholders  without  fee, 

XXXV.  And  be  it  enacted,  that  if  by  means  of  any  such  execution  any  Share-       Reimbuae- 
liolder  shall  have  paid  any  sum  of  money  beyond  the  amount  then  due  from  him   ™cnt. 

in  respect  of  calls  already  made,  and  for  interest  thereon,  if  any,  and  all  costs  and 
expenses  in  respect  thereof,  he  shall  forthwith  be  reimbursed  such  additional  sum 
by  the  Directors  out  of  the  funds  of  the  Company. 


Power  to  bor- 
row money. 


XXXVI.  And  be  it  enacted,  that  in  case  the  money  hereby  authorized  to  be 
raised  shall  be  found  insufficient  foir  the  purposes  of  the  Company,  it  shall  be  law- 
ful for  the  Company  to  borrow  on  mortgage  or  bond  such  sums  of  money  as  shall, 
from  time  to  time,  be  authorized  to  be  borrowed  by  an  order  of  a  general  meeting 
of  the  Company,  not  exceeding  in  the  whole  the  sum  of  twenty-five  thousand 
pounds ;  and  for  securing  the  re-payment  of  the  money  so  borrowed,  with  interest, 
to  mortgage  all  or  any  of  the  lands  and  hereditaments,  or  other  property  of  the 
Company,  and  the  future  calls  on  the  Shareholders  of  the  Company,  and  to  give 
bonds  or  mortgages  in  manner  hereinafter  mentioned. 

XXXVII.  And  be  it  enacted,  that  if  after  having  borrowed  any  pari  of  the    lu-bonowing, 
money  so  authorized  to  be  borrowed  on  mortgage  or  bond,  the  Company  pay  olT 

the  same,  it  shall  be  lawful  for  them  again  to  borrow  the  amount  so  paid  off,  and 

so 
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SO  from  time  to  time;  but  such  power  of  re-borrowing  shall  not  be  exercised 
without  the  authority  of  a  general  meeting  of  the  Company,  unless  the  money  be 
so  re-borrowed  in  order  to  pay  off  any  existing  mortgage  or  bond. 

MortK^**  ^^        XXXVIII.  And  be  it  enacted,  that  the  respective  mortgagees  shall  be  entitled, 

one  with  another,  to  their  respective  proportions  of  the  rents^  lands  and  premises 
comprised  in  such  mortgage,  and  of  the  future  calls  payable  by  the  Shareholders 
of  the  Company,  according  to  the  respective  sums  m  such  mortgages  mentioned 
to  be  advanced  by  such  mortgagees,  respectively,  and  to  be  repaid  the  sums  so  ad- 
vanced, with  interest,  without  any  preference  one  above  another,  or  above  the 
bond-creditors  of  the  Company,  by  reason  of  priority  of  the  date  of  any  such  mort- 
gage, or  of  the  meeting  at  which  the  same  was  authorized,  or  on  any  other  account 
whatsoever. 

Bighto  of        XXXIX.  And  be  it  enacted,  that  the  respective  obligees  in  such  bonds  shall 
Obligees.         proportionally,  according  to  the  amount  of  the  moneys  secured  thereby,  be  entitled 

to  be  paid  out  of  the  property  or  effects  of  the  Company,  and  of  the  future  calls 
payable  by  the  Shareholders  of  the  Company,  the  respective  sums  in  such  bonds 
mentioned,  and  thereby  intended  to  be  secured,  without  any  preference  one  above 
another,  or  above  the  mortgagees  of  the  Company,  by  reason  of  priority  of  date  of 
any  such  bond,  or  of  the  meeting  at  which  the  same  was  authorized,  or  otherwise 
howsoever. 

um^^^d       ^^'  ^^^  ^^  ^'  enacted,  that  a  Register  of  mortgages  and  bonds  shall  be  kept 
Bod£.  by  the  Secretary,  and  within  fourteen  days  after  the  date  of  any  such  mortgage  or 

bond,  an  entry  or  memorial,  specifying  the  number  and  date  of  such  mcnrtgage  or 
bond,  and  the  names  of  the  parties  thereto,  with  their  proper  additions,  shall  be 
made  in  such  Register ;  ana  such  Register  may  be  perused  at  all  reasonable  times 
by  any  of  the  Shareholders,  or  by  ^ny  mortgagee  or  bond  creditor  of  the  under- 
taking, or  by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee  or 
reward. 

Transfer  of  XLI.  And  be  it  enacted,  that  from  time  to  time  an]"  party  entitled  to  any  such 
Boi^^f  ^ft^  mortgage  or  bond,  may  transfer  his  right  and  interest  tnerein  to  any  other  person 
Fonn.  \yy  deed,  wherein  the  consideration  shall  be  truly  stated  ;  and  every  such  transfer 

may  be  according  to  the  form  in  the  Schedule  £.  to  this  Act  annexed,  or  to  the 

like  effect. 


E^try  of  XLIL  And  be  it  enacted,  that  within  thirty  days  after  the  date  of  every  such 
M^L^^and  transfer,  if  executed  within  the  Province  of  Canada,  or  otherwise,  within  thirty 
Boii£.  days  after  the  arrival  thereof  in  the  said  Province,  it  shall  be  produced  to  the 

Secretary, 


1843.  1*  VICTOMJB,  CAP.  64.  357 

Secretary,  and  thereupon  the  Secretary  shall  cause  an  entry  or  memorial  thereof 
to  be  made,  in  the  same  manner  as  in  tphe  case  of  the  original  mortgage ;  and 
after  such  entry,  every  such  transfer  shall  entitle  the  transierree,  his  executors, 
administrators  or  assigns,  to  the  full  benefit  of  the  original  mortgage  or  bond  in  all 
respects ;  and  no  party  having  made  such  transfer  shall  have  power  to  make  void, 
release  or  discharge  the  mortgage  or  bond  so  transferred,  or  any  money  thereby 
secured ;  and  for  such  entry  tlie  Secretary  may  demand  a  sum  not  exceeding  the 
amount  of  two  shillings  and  six  pence. 

XLIII.  And  be  it  enacted,  that  the  interest  of  the  money  borrowed  upon  any   j„^*^^"*  ^ 
such  mortgage  or  bond  shall  be  payable  and  paid  half  yearly,  to  the  several  par-   i^V     ^ 
ties  entitled  thereto,  and  in  preference  to  any  dividends  payable  to  the  Share- 
holders of  the  Company. 

XLIV.  And  be  it  enacted,  that  the  Company  may,  if  they  think  proper,  fix  a       Repayment 
period  for  the  repayment  of  the  principal  money  so  borrowed,  with  the  interest   rowSdauume 
thereof,  and  in  such  case  the  Company  shall  cause  such  period  to  be  inserted  in    fixed, 
the  mortgage  deed  or  bond,  and  upon  tlie  expiration  of  such  period,  the  principal 
sum,  together  with  the  arrears  of  interest  thereony  shall  be  paid  to  the  party  en- 
titled to  such  mortgage  or  bond. 

XLV.  And  be  it  enacted,  that  if  no  time  be  fixed  in  the  mortgage  deed  or  bond       Repayinent 
for  the  re-payment  of  the  money  so  borrowed,  the  party  entitled  to  the  mortgage   roiiJSd^eJ^o 
or  bond  may,   at  the  expiration,  or  at  any  time  after  the  expiration  of  twelve   Ume  fixed, 
months  from  the  date  of  such  mortgage  or  bond,  demand  payment  of  the  principal 
money  thereby  secured,  with  all  arrears  of  interest,  upon  giving  six  months' 
previous  notice  for  that  purpose,  and  the  Company  may,  at  all  times,  pay  off  the 
money  borrowed,  or  any  part  thereof,  on  giving  the  like  notice ;  and  such  notice, 
if  given  by  a  mortgagee, .  or  bond-creditor,  shall  be  by  writing  delivered  to  the 
Secretary,  and  if  given  by  the  Company,  shall  be  by  writing,  given  either  person- 
ally to  such  mortgagee  or  bond-creditor,  or  if  such  mortgagee  or  bond-creditor  be 
unknown  or  cannot  be  found,  such  notice  shall  be  given  by  advertisement  in  the 
Canada  Gazette,  and  in  some  newspaper  as  after  mentioned ;  and  at  the  expira- 
tion of  the  said  notice,  when  given  by  the  Company,  interest  shall  cease  to  be 
payable  on  the  money  secured  by  such  mortgage  or  bond,  unless,  on  demand  of 
such  money,  the  Company  fail  to  pay  the  same,  pursuant  to  such  notice. 

XL VI.  And  in  order  to  provide  for  the  recovery  of  the  arrears  of  interest  and  Porcnfoicmg 
costs,  or  of  the  principal  and  interest  and  costs  of  any  such  mortgage  or  bond,  at  £^^^*^^*°" 
the  respective  times  at  which  such  interest,  or  such  principal  and  interest  and  "  "»«rewfi 
costs  become  due ;  Be  it  enacted,  that  if  such  interest,  or  any  part  thereof,  shall,  for 
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thirty  days  after  the  same  shall  have  become  due,  and  demand  thereof  shall  have 
been  made  in  writing,  remain  unpaid,  the  mortgfagee  or  bond-creditor  may  either 
sue  for  the  interest  so  in  arrear,  by  action  of  debt  in  any  of  the  Superior  Courts, 
or  he  may  require  the  appointment  of  a  Receiver,  by  an  application  to  be  made 
as  liereinafter  provided. 

For  enforc-  XLVIL  And  With  respect  of  such  principal  money,  interest  and  coists ;  Be  it 
in^  payment  of  enacted,  that  if  such  principal  money  and  interest  be  not  paid  within  two  months 
^JJ^^  ^^    after  the  same  has  become  payable,   and  after  demand  thereof  in  writing,  the 

mortgagee  or  bond-creditor  may  sue  for  the  same  in  any  of  the  Superior  Courts  of 
Law  or  Equity,  or  if  his  debt  amount  to  the  sum  of  one  hundred  pounds,  he  may 
atone,  or  if  his  debt  does  not  amount  to  the  sum  of  one  hundred  pounds,  he  may, 
in  conjunction  with  other  mortgagees  or  bond-creditors,  whose  debts  being  so  in 
arrear  after  demand  as  aforesaid,  shall,  together  with  his,  amount  to  the  sum  of 
two  hundred  pounds,  require  the  appointment  of  a  Receiver,  by  an  application  to 
b^  mad^  as  hereinafter  provided. 


Appointment 
jivcr. 


Appolii 
oiRecei 


Mortgag 
not  to  Toto. 


Acceia  to  Ac- 
count Bookn. 


XL VIII.  And  be  it  enacted,  that  every  such  application  for  a  Recdver,  in  the 
cases  aforesaid,  shall  be  made  to  any  one  of  the  Judges  of  the  Courts  of  Law  or 
Equity  in  this  Province,  or  to  the  Judge  of  the  District  Court  for  the  Midland 
District,  and  on  any  such  application  so  made,  and  after  hearing  the  parties,  it 
shall  be  lawful  for  such  Judge,  by  order  in  writing,  to  appoint  some  person  to 
receive  the  whole  or  a  competent  part  of  the  sums  liable  to  the  payment  of  such 
interest,  or  such  principal  and  interest,  as  the  case  may  be,  until  such  interest,  or 
imtil  such  principal  and  interest,  as  the  case  may  be^  together  with  all  costs,  in- 
cluding the  charges  of  receiving  the  sums  aforesaid,  be  fully  paid ;  and  upon  such 
appointment  being  made,  all  such  sums  of  money  as  aforesaid  shall  be  paid  to  and 
received  by  the  person  so  to  be  appointed  ;  and  the  money  so  to  be  received  shall 
be  so  much  money  received  by  or  to  the  use  of  the  party  to  whom  such  interest, 
or  such  principal  and  interest,  as  the  case  may  be,  shall  be  then  due,  and  on 
whose  behalf  such  Receiver  shall  have  been  appointed ;  and  after  such  interest 
and  costs,  or  such  principal  interest  and  costs,  have  been  so  received,  the  power 
of  such  Receiver  shall  cease. 

XLIX.  And  be  it  enacted,  that  no  party  shall,  in  right  of  any  mortgage,  be 
deemed  a  Shareholder,  or  be  capable  of  acting  or  voting  as  such  at  any  meeting  of 
the  Company. 

L.  And  be  it  enacted,  that  at  all  reasonable  times  the  books  of  account  of  the 
Company  shall  be  open  to  the  inspection  of  the  respective  mortgagees  and  bond- 
creditors  thereof,  with  liberty  to  take  extracts  therefrom  without  fee  or  reward. 

LI 


184a.  r  VICT0BW3^  CAP.  ©4.  359 

U.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Company,  with  the  consent  Po^^r  to  cn- 
of  any  extraordinary  meeting  of  the  Shareholders,  specially  convened  for  that  pur-  *^^*  Capital 
pose,  from  time  to  lime  to  raise,  by  contribution  amongst  themselves,  or  by  the 
admission  of  other  persons  as  subscribers  to  llie  said  undertaking,  or  in  part  by 
each  of  those  means,  a  further  sum  or  further  sums  of  money,  not  exceeding  in 
the  whole  the  sum  of  twenty-five  thousand  pounds,  in  shares  of  twenty  pounds 
each,  in  such  manner  and  upon  such  terms  and  conditions,  and  under  such  regula-* 
lions  as  shall  be  approved  and  agreed  upon  at  such  meeting ;  and  such  shares  shall 
be  numbered  in  regular  succession  from  and  in  continuation  of  the  numbers  affixed 
to  the  shares  of  the  Company  then  already  issued,  in  arithmetical  progression, 
and  every  such  share  shall  always  be  distinguished  by  the  number  to  be  appointed 
to  the  same. 

Lll.  And  be  it  enacted,  that  the  holders  of  the  said  new  shares^  so  long  as  the      ownen  of 

deposits  and  calls  paid  in  respect  thereof  sliall   amount  to  less  .than  the  suma  S^^^i*?"  {® 

called  for  and  payable  in  respect  of  the  said  original  shares,  shall  only  be  entitled  to  dividend'iu 

to  such  an  amount  of  dividend  in  respect  thereof,  in  case  any  dividend  be  tlien  i^^t®^  ^^^ 

declared  and  become  payable  under  the  provisions  of  this  Act  as  by  the  meeting  up   on  £dr 

of  proprietors  authorizing  the  creation  of  the  new  capital,  in  aid  of  which  such  u™*  at^^ 

new  shares  may  have  been  issued,  shall  be  declared  and  agreed  upon.  mationof  the 

LIII.  And  be  it  enacted,  that  the  capital  so  to  be  raised  by  the  creation  of  hew  ncw  c&pitai 

shares  shall  be  considered  as  part  of  the  general  capital,  and  shall  be  subject  to  ^  be  consider- 

the  same  provisions  in  all  respects^  whether  with  reference  to  the  payment  of  the  ^on^'nai" 

calls,  and  interest  upon  arrears  thereof,  or  the  forfeiture  of  shares  on  non-p«iyment  So^XreV* lo 

or  calls  or  otherwise,  as  if.it  had  heexx  part  of  the  original  capital^  except  as  to  be  liable  to  the 

the  time  of  making  calls  for  such  additional  capital,  and  the  amount  of  such  calls  ]^^  p~^' 
which,  respectively,  it  shall  be  lawful  for  the  Companyi  from  time  to  time,  to  fix 
as  thev  shall  think  fit. 

LIV.  And  be  it  enacted,  that  if  at  the  time  of  any  such  augmentation  of  capital      ifoid  eharee 
taking  place  by  the  creation  of  new  shares,  the  then  existing  shares  of  the  Capital   nlS^wIto 
Stock  of  the  Company  be  at  a  premium  or  of  greater  actual  value  than  the  ^.  .^^-^^^  *<> 
nominal  value  thereof,  then  the  sum  so  to  be  raised  shall  be  divided  into  shares   ho&m.    '^^ 
of  such  amounts  as  will  conveniently  allow  the  said  sum  to  be  apportioned  among 
the  then  Shareholders,  in  proportion  to  the  existing  shares  held  by  them,  respec- 
tively ;  and  such  new  shares  shall  be  ofiered  to  the  then  Shareholders  in  the  pro- 
portion  of  one  for  every  existing  share  held  by  them,  respectively ;  and  such 
offer  shall  be  made  by  letter,  under  the  hand  of  the  Secretary,  given  to  or 
sent  by  post  to  each  Shareholder,  or  left  at  his  usual  or  last  place  of  abode ; 
and  such  new  Shares  shall  vest  in  and  belong  to  the  Shareholders  who  shall 

accept 
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If  not  at  a  pre- 
mium to  be  10- 
■aed  aa  Com- 
panj  think  fit. 
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hold  yearlj. 


Bosuieaa  al 
ordinary  meet- 
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Extraocdinaiy 
meetings. 


Basinets  al 
extraordinary 
meetings. 


Extraordinary 
meetings  con- 
vened   by 
shareholders. 


accept  the  same  and  pay  the  value  thereof  to  the  Company  at  the  time,  and 
by  the  instalments  which  shall  be  fixed  by  the  Company ;  and  if  any  Shareholder 
fail  for  one  month  after  such  offer  of  new  Shares  to  accept  the  same  and  pay  the 
instalments  called  for  in  respect  thereof,  it  shall  be  lawful  for  the  Company  to  dis- 
pose of  such  shares  to  any  party  willing  to  become  the  purchaser  thereof,  for  such 
sum  as  the  Company  can  obtain  for  the  same,  or  in  such  other  manner  as  may  be 
deemed  expedient. 

LV.  And  be  it  enacted,  that  if  at  the  time  of  such  augmentation  of  capital 
taking  place  the  existing  shares  of  the  Capital  Stock  of  the  Company  be  not  at  a 
premium,  then  such  new  shares  may  be  of  such  amount,  and  may  be  issued  in 
such  manner  as  the  Company  shall  think  fit. 

LVI.  And  with  respect  to  general  meetings  of  the  Company ;  Be  it  enacted,  that 
the  first  general  meeting  of  the  Shareholders  of  the  Company  shall  be  held  within 
three  months  after  the  passing  of  this  Act ;  and  the  future  annual  general  meetings 
shall  be  held  in  the  month  of  February  in  each  year,  and  the  meetings  appointed 
to  be  held  as  aforesaid  shall  be  called  "  ordinary  meetings.'' 

LVII.  And  be  it  enacted,  that  no  determination  or  resolution  at  any  ordinary 
meeting  on  any  matters,  except  such  as  are  directed  by  this  Act  to  be  transacted 
at  ah  ordinary  meeting,  shall  be  binding  upon  the  Company,  unless  either  the  same 
be  confirmed  by  a  subsequent  meeting,  of  which  meeting  and  of  which  determina- 
tion or  resolution,  reasonable  notice  shall  be  given  by  the  Secretary  of  the  Company, 
or  unless  special  notice  of  such  extraordinary  matters  be  given  in  the  advertise- 
ment convening  such  first  mentioned  ordinary  meeting. 

LVIII.  And  be  it  enacted,  that  every  meeting  of  the  Shareholders,  other  than 
an  ordinary  meeting,  shall  be  called  an  "  extraordinary  meeting,"  and  such  meet- 
ings may  be  convened  by  the  Directors  at  such  times  and  in  such  places  as  they 
may  think  fit. 


And  be  it  enacted,  that  no  extraordinary  meeting  shall  enter  upon  any 
business  not  set  forth  in  the  requisition,  or  in  the  notice  upon  which  it  shall  have 
been  convened. 

LX.  And  be  it  enacted,  that  it  shall  be  lawful  for  ten  or  more  Shareholders, 
holding  in  the  aggregate  two  hundred  shares,  to  the  amount  of  four  thousand 
pounds,  by  writing  under  their  hands,  at  any  time  to  require  the  Directors  to  call 
an  extraordinary  meeting  of  the  Company  ;  and  such  requisitions  shall  fully  ex- 
press the  object  of  the  meeting  required  to  be  called,  and  shall  be  left  at  the  office 

of 
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of  the  Company^  or  given  at  least  to  three  Directors^  or  lefl;  at  their  last  or  usual 
places  of  abode ;  and  forthwith  lipon  the  receipt  of  such  requisition,  the  Directors 
shall  convene  a  meeting  of  the  Shareholders,  and  if,  for  fourteen  days  after  such 
notice,  the  Directors  fail  to  call  such  meeting,  the  said  number  of  Shareholders, 
qualified  as  aforesaid,  may  call  such  meeting  by  giving  twenty-one  days'  public 
notice  thereof. 

LXI.  And  be  it  enacted,  that  ten  days  public  notice,  at  the  least,  of  all  meetings,     ^^^  of 
whether  ordinary  or  extraordinary,  shall  be  given  by  advertisement,  which  shall  °*^**"fi^ 
specify  the  place,  the  day,  and  the  hour  of  meeting ;  and  every  notice  of  an  extra- 
ordinary meeting  shall  specify  the  purpose  for  which  the  same  is  called. 

LXII.  And  be  it  enacted,  that  in  order  to  constitute  a  meeting,  whether  ordi-  ^SaTmwt^ 
nary  or  extraordinary,  there  shall  be  present,  either  personally  or  by  proxy,  twen-  wg- 
ty  or  more  Shareholders,  holding  in  the  aggregate  two  hundred  shares,  to  the 
amount  of  four  thousand  pounds,  and  the  Shareholders  present  at  any  such  meet- 
ing shall  proceed  in  the  execution  of  the  powers  of  the  Company  by  this  Act 
authorized;  and  if  within  one  hour  frdni  the  time  appointed  for  such  meeting 
the  said  number  of  Shareholders,  qualified  as  aforesaid  be  not  present,  no  business 
shall  be  transacted  at  the  meeting,  but  the  same  shall  be  held  to  be  adjourned 
sine  die. 

LXIII.  And  be  it  enacted,  that  at  every  meeting  of  the  Company,  one  or  other     Churmanat 
of  the  following  persons  shall  preside  as  Chairman,    thtit  is  to  say,  some  one  of  £p!^  "***^ 
the  Directors  of  the  Company  to  be  chosen  for  that  purpose  by  the  Directors  pre- 
sent, or  in  the  absence  of  all  the  Directors,  any  Shareholder  to  be  chosen  for  that 
purpose  at  such  meeting. 

LXIV.  And  be  it  enacted,  that  every  meeting  of  the  Shareholders  may  be  ad-      Adjourned 
journed  from  time  to  time,  and  no  business  shall  be  transacted,  at  any  adjourned  "****"^ 
meeting,  other  than  the  business  left  unfinished  at  the  meeting  from  which  such 
adjournment  took  place. 

LXV.  And  be  it  enacted,  that  at  all  meetings  of  the  Company,  every  Sharehold-  VotM<ifahaie- 
er  shall  be  entitled  to  vote  according  to  the  scale  of  voting  hereinafter  mentioned,  J^^^^ 
that  is  to  say,  every  Shareholder  possessing  one  share,  and  not  more  than  three  mga. 
shares,  shall  have  one  vote,  and  every  Shareholder  possessing  more  than  three 
shares,  an  additional  vote  for  every  three  of  such  shares  beyond  the  number  of 
such  first  three  shares,  but  no  body  or  person  shall  have  more  than  ten  votes,  and 
no  Shareholder  shall  be  entitled  to  vote  at  any  meeting,  unless  he  shall  have  paid 
all  the  calls  then  payable  upon  all  the  shares  held  by  him. 
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.^^^^^^  ^      LXVI.  And  be  it  enacted,  that  such  votes  may  be  given  either  personally  or 
^^*  by  proxies,    the  holders  of  such  proxies  being  Shareholders,    authorized  by 

writing  according  to  the  form  of  the  Schedule  F.  to  this  Act  annexed,  or  in  a  form 
to  tliie  like  effect,  under  the  hand  of  the  Shareholders  nominating  such  proxy,  or 
if  such  Shareholder  be  a  Corporation,  then  under  their  Common  Seal ;  and  every 
proposition  at  any  such  meeting  shall  be  determined  by  show  of  hands,  or  upon 
demand  of  any  proprietor  after  such  show  of  hands,  by  the  majority  of  the  votes 
of  the  parties  present,  including  proxies,  the  Chairman  of  the  meeting  being  en- 
titled to  vote  not  only  as  a  principal  or  proxy,  but  to  have  a  casting  vote  if  Siere 
be  an  equality  of  votes. 

LXVII.  And  be  it  enacted,  tliat  no  person  shall  be  entitled  to  vote  as  a  proxy, 
unless  the  instrument  appointing  such  proxy  have  been  transmitted  to  the  Clerk 
or  Secretary  of  the  Company,  ten  clear  days  before  the  holding  of  the  meeting  at 
which  such  proxy  is  to  be  used,  and  that  no  person  shall  at  any  one  meeting  re- 
present as  proxy  more  than  five  Shareholders ;  neither  shall  any  person,  not  being 
a  Shareholder  qualified  to  vote,  be  entitled  to  speak  at  any  meeting  in  right  of 
any  proxy  which  he  may  hold  on  behalf  of  any  absent  Shareholder. 

LXVIII.  And  be  it  enacted,  that  if  several  persons  be  entitled  to  a  share,  the 
person  whose  name  stands  first  on  the  Register  of  Shareholders  as  one  of  the  hol- 
ders of  such  share  shall,  for  the  purpose  of  voting  at  any  meeting  be  deemed  the 
sole  proprietor  thereof,  and  on  all  occasions  the  vote  of  such  first  named  Share- 
holder alone,  either  in  person  or  by  proxy,  shall  be  allowed  as  the  vote  in  res- 
pect of  such  share,  and  no  proof  of  the  concurrence  of  any  other  holder  thereof 
shall  be  requisite. 

Votei  of  lima-    '   LXIX.  And  be  it  enacted,  that  if  any  Shareholder  be  a  lunatic  or  idiot,  such 
•od  mi-  lunatic  or  idiot  may  vote  by  his  committee ;   and  if  any  Shareholder  be  a  minor, 
he  may  vote  by  his  guardian  or  any  one  of  his  guardians,  and  every  such  vote  may 
be  given  either  in  person  or  by  proxy. 


VolM  of  Joint 
•haroholdin. 


non 


^. — ,^        LXX.  And  be  it  enacted,  that  the  number  of  Directors  shall  be  five,  and  that 
QMBMi  ia  Act,  James  Morton,  James  Bone,  Charles  Stuart,  John  Counter  and  Robert  Aitchison 

shall  be  the  first  Directors  of  the  Company. 

flitSr^^SwoT      LXXI.  And  be  it  enacted,  that  the  Directors  appointed  by  this  Act  shall  continue 
ton.  in  office  until  the  ordinary  meeting  to  be  held  in  the  year  one  thousand  eight 

hundred  and  forty-five,  and  at  such  meeting  the  Shareholders  present,  personally 
or  by  proxy,  may  either  continue  in  office  the  Directors  appointed  by  this  Act,  or 
^ect  a  new  body  of  Directors,  the  Directors  appointed  by  this  Act  being 


may  dect 


eligible 
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eligible  as  members  of  such  new  body ;  and  at  the  ordinary  meeting  to  be  held 
every  year  thereafter,  the  Shareholders  present,  personally  or  by  proxy,  shall  elect 
persons  to  supply  the  places  of  the  Directors  then  retiring  from  office,  agreeably 
to  the  provisions  hereinafter  contained ;  and  the  several  persons  elected  at  any 
such  meeting  being  neither  removed  nor  disqualified,  nor  having  resigned,  shall 
continue  to  be  Directors  until  others  are  elected  in  their  steady  as  hereinafter  men- 
tioned. 

LXXII.  And  be  it  enacted,  that  no  person  shall  be  capable  of  being  a  Director,  pt  w^^^ 
unless  he  be  a  Shareholder  possessed  of  fi^^e  shares,  and  that  no  person  holding  an 
oflGice,  or  place  of  trust  or  profit  under  the  Company,  or  interested  in  any  contract 
with  the  Company,  shall  be  capable  of  being  a  Director,  and  that  no  Director  shall 
be  capable  of  being  interested  in  any  contract  with  the  Company  during  the  time 
he  shall  be  a  Director,  or  of  accepting  any  other  office  or  place  of  trust  or  profit 
under  the  Company,  except  the  offices  of  Banker  and  Treasurer,  or  any  other 
office  authorized  and  approved  at  a  general  meeting  of  the  Shareholders. 

LXXIII.  And  in  order  to  provide  for  the  accident  of  a  sufficient  number  of  FmIum  of 
Shareholders  not  being  present  at  any  meeting  at  which  Directors  are  to  be  elected  ;  So^f  o?i>i- 
Be  it  enacted,  that  if  at  any  meeting  at  which  an  election  of  Directors  ought  to  wcton. 
take  place,  twenty  Shareholders,  holding  in  the  aggregate  shares  to  the  amount  of 
two  hundred  shares,  shall  not  be  present  either  personally  or  by  proxy,  within  one 
hour  from  the  hour  appointed  for  the  meeting,  no  election  of  new  Directors  or 
re-election  of  existing  Directors,  shall  be  then  made,  nor  shall  any  business  be 
then  transacted,  but  in  such  case,  at  the  expiration  of  fourteen  days  from  the  day 
of  such  intended  meeting,  another  meeting  shall  be  held  at  the  same  hour  and 
place ;  and  if  at  such  other  meeting  the  said  number  of  Shareholders  so  qualified 
as  aforesaid,  be  not  there  present  as  aforesaid,  personally  or  by  proxy,  witnin  one 
hour  from  the  hour  fixed  for  the  meeting,  such  meeting  shall  stand  adjourned  to 
the  following  day,  at  the  same  hour  and  place  ;  and  if  at  the  meeting  so  adjourned 
the  said  number  of  Shareholders  so  qualified  as  aforesaid,  be  not  present  within 
one  hour  from  the  hour  appointed  for  the  meeting,  the  existing  Directors  shall 
continue  to  act  and  retain  their  powers  until  new  Directors  be  appointed  at  the 
ordinary  meeting  of  the  following  year. 

LXXrV.  And  be  it  enacted,  that  if  any  of  the  Directors,  at  any  time  subse-   CMwini*rli5ch 
quently  to  his  election,  accept,  or  continue  to  hold  any  other  office  or  place  of  trust   tonTihaU^ 
or  profit  under  the  Company,  except  both  or  either  of  the  offices  of  Banker  and   «»«nt  Taomt. 
Treasurer,  or  be  either  directly  or  indirectly  concerned  in  any  contract  with  the 
Company,  or  participate  in  any  manner  in  the  profits  of  any  work  to  be  done  for 
the  Company^  or  if  such  Director  at  any  time  cease  to  be  a  holder  of  thirty  Shares 

ia 
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in  the  Capital  of  the  Company,  then,  in  any  of  the  cases  aforesaid,  the  office  of 
such  Director  shall  become  vacant,  and  thenceforth  the  person  in  respect  of  wliom 
the  office  of  Director  shall  so  have  become  vacant,  shall  cease  from  voting  or 
acting  as  a  Director* 


0'?*«»^  LXXV,  And  be  it  enacted,  that  if  any  Director  of  the  Company  die  or  resign, 
office  of  i>ii«>  or  become  disqualified,  or  incompetent  to  act  as  a  Director,  or  cease  to  be  a  Director 
^tobaiap-  jjy  any  otiier  cause  than  that  of  going  out  of  office  by  rotation  as  aforesaid,  the 

remaining  Directors,  if  they  think  proper  so  to  do,  may  elect  in  his  place  some 
other  Shareholder  duly  qualified  to  be  a  Director;  and  the  Shareholder  so  elected 
to  fill  up  any  such  vacancy,  shall  continue  in  office  as  a  Director  so  long  only  as 
the  person  in  whose  place  he  shall  have  been  elected  would  have  been  entitled  to 
continue  if  he  had  remained  in  office. 

Powtn  ef tha  LXXVI.  And  with  respect  to  the  exercise  of  the  powers  of  the  Company ;  Be 
S^2r*^5  It  enacted,  that  the  Directors  shall  have  the  management  and  superintendence  of 
the  Diieaton./  the  affairs  of  the  Company,  and  they  may  lawfully  exercise  all  the  powers  of  the 

Company,  except  as  to  such  matters  as  are  directed  by  this  Act  to  be  transacted 
by  a  general  meeting  of  the  Company ;  and  amongst  other  powers  to  be  exercised 
by  the  Directors,  they  may  use  and  affix,  or  cause  to  be  used  and  affixed,  the  Seal 
of  the  Company  to  any  document  or  paper  which,  in  their  judgment,  may  require 
the  same ;  they  may  fix  the  salaries  of  all  Officers,  except  the  salaries  of  them- 
selves and  of  the  Auditors  and  Treasurer ;  they  may  make  and  enforce  the  calls 
upon  the  shares  of  the  respective  Shareholders  ;  they  may  declare  the  forfeiture 
of  all  shares  on  which  such  calls  are  not  duly  paid,  subject  to  the  confirmation  of 
the  general  meeting,  as  aforesaid ;  they  may  appoint  the  times  and  places  of  holding 
ordinary  and  extraordinary  meetings  ;  they  may  make  any  payments,  and  enter 
into  all  contracts  for  the  execution  of  the  purposes  of  the  Company,  and  for  all 
other  matters  necessary  for  the  transaction  of  its  affairs ;  they  may  generally  deal 
with,  treat,  sell,  and  dispose  of,  and  exercise  all  other  acts  of  ownership  over  the 
lands,  property  and  effects  of  the  Company,  for  the  time  being,  in  such  manner  as 
they  shall  deem  expedient  and  conducive  to  the  benefit  of  the  Company,  in  such 
and  the  same  manner  as  if  the  same  lands,  property  and  effects  were  held  and 
owned  according  to  the  tenure,  and  subject  to  the  liabilities,  if  any,  from  time  to 
time,  affecting  the  same,  not  by  a  Body  Corporate,  but  by  any  of  Her  Majesty's 
subjects  being  sui  juris  and  of  full  age ;  they  may,  from  time  to  time,  appoint  and 
displace  all  such  officers,  agents  and  servants  as  they  shall  deem  requisite  for  the 
management  and  care  of  the  property  and  affairs,  or  for  the  efficient  exercise  of  the 
powers  of  the  Company ;  they  may  make  By-laws  for  the  regulation  of  the  affairs 
of  the  Company ;  but  all  the  powers  so  to  be  exercised  shall  be  exercised  in  ac- 
cordance with  and  subject  to  the  provisions  of  this  Act  in  that  behalf,  and  the 

exercise 
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exercise  of  all  such  powers  shall^be  subject  also  to  tlie  control  and  regulation  of  any 
general  meeting  specially  conrened  for  the  purpose,  but  not  so  as  to  render  invalid 
any  act  done  by  the  Directors  prior  to  any  resolution  passed  by  such  general 
meeting. 

LXXVn.  And  be  it  enacted,  that  the  following  powers  of  the  Company,  that  ^f^J^^ 
is  to  say,  the  choice  and  removal  of  Directors,  Auditors,  and  Treasurer  (unless  pany  notto  be 
in  the  events  hereby  specially  authorized),  the  determination  as  to  the  remunera-  Sb  DS^towf 
tion  of  the  Directors  and  of  the  Auditors,  the  determination  as  to  the  borrowing 
of  money  on  mortgage,  the  determination  as  to  the  augmentation  of  capital  ^nd 
the  declaration  of  dividends,  shall  be  exercised  only  at  a  general  meeting  of  the 
Company, 


LXXYIII.  And  be  it  enacted,  that  the  Directors  shall  hold  meetings  at  such 
times  and  places  as  they  shall  appoint  for  the  purpose,  and  they  may  meet  and 
adjourn,  as  they  think  proper,  from  time  to  time  and  from  place  to  place,  and  at 
any  time  any  two  of  the  Directors  may  require  the  Secretary  to  call  a  meeting  of 
the  Directors ;  and  in  order  to  constitute  a  meeting  of  Directors,  there  shall  be 
present,  at  the  least,  three  of  the  Directors,  and  all  questions,  matters  and  things 
considered  at  any  such  meeting  shall  be  determined  by  the  majority  of  votes,  and 
no  Director,  except  the  Chairman,  shall  have  more  than  one  vote  at  any  such 
meeting ;  the  Chairman,  in  addition  to  his  vote  as  one  oi  the  Directors,  shall  have 
a  casting  vote  as  Chairman. 

LXXIX.  And  be  it  enacted,  that  the  Directors  may  appoint  one  or  more 
Committees,  consisting  of  such  number  of  Directors  as  they  may  think  fit,  and 
may  grant  to  any  such  Committee  power  on  behalf  of  the  Company,  to  do  any 
acts  relating  to  the  affairs  of  the  Company  which  the  Directors  shall,  from  time  to 
time,  think  proper  to  intrust  to  such  Committee,  except  to  make  calls  for  money 
upon  the  Shareholders. 

LXXX.  And  be  it  enacted,  that  such  Committee  may  meet  from  time  to  time, 
and  may  adjourn  from  place  to  place,  as  they  think  proper,  for  carrying  into  effect 
the  purposes  of  their  appointment;  and  no  such  Committee  shall  exercise  the 
powers  intrusted  to  them  except  at  a  meeting  at  which  there  shall  be  present  at 
least  three  of  its  members ;  and  at  all  meetings  of  the  Committees  one  of  the  mem- 
bers present  shall  be  appointed  Chairman,  and  all  questions  at  any  meeting  of  the 
Committee  shall  be  determined  by  a  majority  of  the  members  present,  and  in  case 
of  an  equal  division  of  votes,  the  Chairman  shall  have  a  casting  vote,  in  addition 
to  his  own  vote  as  a  member  of  the  Committee. 

LXXXL 
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LXXXI.  And  be  it  enacted,  that  the  Directors  shall  cause  notes,  minutes,  or 
a  b^k"!^  to  copies,  Bs  the  case  may  require,  of  all  appointments  made  or  contracts  entered  into 
beogMi^fi*' "»•  by  the  Directors  and  Committees  of  Directors,  to  be  duly  entered  in  books,  to  be 

from  time  to  time  provided  for  the  purpose,  which  shall  be  kept  under  the  superin- 
tendence of  the  Directors,  and  every  such  entry  shall  be  signed  by  the  Chairman  of 
the  meeting  at  which  the  matter  in  respect  of  which  such  entry  is  made,  was 
moved  or  dismissed,  at  or  previously  to  the  next  meeting  of  the  said  Company, 
Directors,' or  Committee  of  Directors,  as  the  case  may  be  ;  and  such  entry  so 
signed  shall  be  received  as  evidence  in  all  Courts  and  before  all  Judges,  Justices, 
and  others,  without  proof  of  such  respective  meetings  having  been  duly  convened, 
or  of  the  persons  making  or  entering  such  orders  or  proceedings  being  Sharehol- 
ders or  Directors,  or  members  of  Committee,  respectively,  or  of  the  signature  of 
the  Chairman,  all  of  which  last  mentioned  matters  shall  be  presumed ;  and  all 
such  books  shall,  at  all  reasonable  times,  be  open  to  the  inspection  of  any  of  the 
Shareholders% 

informaUtiM  LXXXIT.  And  be  it  enacted,  that  all  acts  done  by  any  meeting  of  the  Direc- 
!jf ''''j^Sow  *ors>  ^^  ^f  *  Committee  of  Directors,  or  by  any  person  acting  as  a  Director,  shall, 
noi  to  inTftU-  notwithstanding  it  may  be  afterwards  discovered  that  there  was  some  defect  or 
d^  proceed-  ^j^^^  j^  ^j^^  appointment  of  any  person  attending  such  meeting  as  a  Director,  or 

acting  as  aforesaid,  or  that  sucn  person  was  disqualified,  be  as  valid  as  if  any 
sOch  person  had  been  duly  appointed  and  was  qualified  to  be  a  Director. 

DiroSSI?*'^*^      LXXXm.  And  be  it  enacted,  that  no  Director,  by  being  a  party  to,  or  making, 

signing,  or  executing,  in  his  capacity  of  Director,  any  contract  or  other  instru- 
ment on  behalf  of  the  Company,  or  otherwise  lawfully  executing  any  of  the 
powers  given  to  the  Directors,  shall  be  subject  to  be  sued  or  prosecuted,  either 
collectively  or  individually,  by  any  person  whomsoever ;  and  the  bodies,  or 
goods,  or  lands  of  the  Directors,  or  any  of  them,  shall  not  be  liable  to  execution 
of  any  legal  process  by  reason  of  any  contract  or  other  instrument  so  entered  into, 
signed,  or  executed  by  them  or  any  of  them,  or  by  reason  of  any  other  lawful  act  done 
by  them  or  any  of  them  in  the  execution  of  any  of  their  powers  as  Directors  ;  and 
the  Directors,  their  Heirs,  Executors  and  Administrators,  shall  be  indemnified 
out  of  the  capital  of  the  Company  for  all  payments  made  and  liability  incurred  in 
respect  of  any  acts  done  by  them,  and  ifor  all  losses,  costs  and  damages  which 
they  may  incur  in  the  execution  of  the  powers  granted  to  them  ;  and  the  Direc- 
tors for  the  time  being  of  the  Company  snail  appl}r  the  existing  funds  and  capital 
of  the  Company  for  the  purposes  of  such  indemnity ;  and  shall,  if  necessary  for 
that  purpose,  make  calls  of  the  capital  remaining  unpaid. 

Election  of  LXXXIV.  And  with  respect  to  the  appointment  of  Auditors  ;  Be  it  enacted, 
Auditoi^        that  the  Company  shall,   at  the  first  ordinary  meeting  in  one  thousand  eight 

hundred 


^ 
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hundred  and  forty-five,  and  in  every  succeeding  year,  elect  two  Auditors  in  like 
manner  as  is  provided  for  the  election  of  Directors ;  and  every  Auditor  so  elected, 
being  neither  removed  nor  disqualified,  nor  having  resigned,  shall  continue  to  be 
an  Auditor  until  another  be  elected  in  his  stead. 

LXXXV.  And  be  it  enacted,  that  every  Auditor  shall  have  at  least  five  shares     ^^i^catum 
in  the  capital  of  the  Company,  and  he  shall  not  hold  any  oj£ce  in  the  Company,   ®    **    "• 
nor  be  in  any  other  manner  interested  in  its  concerns,  except  as  a  Shareholder. 

LXXXVL  And  be  it  enacted,    that  if  any  vacancy  take  place  among  the  Au-        Vacancie. 
ditors  in  the  course  of  the  current  year,  then  at  any  general  meeting  of  the  Com-  ^f^®^'^'*' 
pany  the  vacancy  may,  if  the  Company  think  fit,  be  supplied  by  election  of  the 
Shareholders. 

LXXXVII.  And  be  it  enacted,  that  the  provision  of  this  Act,  respecting  the     Fuiwe  of 
failure  of  an  ordinary  meeting  at  which  Directors  are  to  be  chosen,  shall  apply  to  SoAoditonr 
any  ordinary  meeting  at  which  an  Auditor  is  to  be  appointed. 

LXXXVni.  And  be  it  enacted,  that  it  shall  be  the  duty  of  such  Auditors,  or  \^^^^^ 
either  of  them,  to  receive  from  the  Directors  the  yearly   accounts  and  balance-  ^^^ 
sheet  required  to  be  presented  to  the  Shareholders,  and  to  examine  the  same. 

LXXXIX.  And  be  it  enacted,  that  for  the  above  purposes  such  Auditors  may       Powm  of 
employ  such  persons  as  they  may  think  proper,  at  tne  expense  of  the  Company,  Auiiuon. 
and  they  shall  either  make  a  special  report  on  the  said  accounts,  or  simply  confirm 
the  same ;  and  such  report  or  confirmation  shall  be  read,  together  with  the  report 
of  the  Directors,  at  the  ordinary  meeting. 

XC.  And  be  it  enacted,  that  the  Directors  shall  deliver  to  such  Auditors  the  vP*^*^®?  ^^ 

yearly  accounts  and  balance-sheet  fourteen  days  at  the  least  before  the  ensuing  ac^^^  ^S 

ordinary  meeting  at  which  the  same  are  required  to  be  produced  to  the  ShareholdeiB,  ^  ^  ^^^^ 

as  hereinafter  provided.  "'^ 


on. 


XCI.  Provided  also,  and  be  it  enacted,  that  it  shall  be  lawful  for  the  Proprietors  Power  to  ro- 
of the  said  Company,  at  any  general  or  special  meeting,  to  remove  any  Auditor  ™®^*  Auditor. 
from  his  office  for  any  cause  whatever  that  shall  to  such  meeting  seem  sufficient, 
and  to  appoint  another  Auditor  in  his  stead. 

XCIL  And  be  it  enacted,  that  at  the  first  ordinary  meeting  after  the  passing  of  Cooinudt  to 
this  Act,  the  Company  shall  elect  a  Treasurer,  and  at  any  subsequent  ordinary  ap!»»'«ki™- 
meeting  may  remove  from  office  any  such  Treasurer  ;  and  if  such  Treasurer  die 


or 


I 


ms 


V  TICTORL^  CAP.  64. 


1843. 


or  resign,  or  be  so  removed,  another  Treasurer  shall  be  elected  in  his  place  at  an 
ordinary  meeting ;  and,  from  time  to  time,  any  such  meeting  may  fix  the  salary  or 
other  emoluments  to  be  allowed  to  such  Treasurer,  as  they  may  think  proper. 

suipenrfoik       XCIII.  And  be  it  enacted,   that  the  Directors  may  at  any  time  suspend  the 
of  TreamH^.    Treasurer,  and  may  appoint  some  person  temporarily  to  fill  the  office  of  the 

Treasurer  so  suspended,  or  when  vacant  from  any  other  cause,  with  such  salary 
as  they  may  think  fit ;  but  in  any  such  case  they  shall  forthwith  call  an  extraordi- 
nary meeting  of  the  Company  for  the  purpose  of  taking  into  consideration  the 
propriety  of  removing  from  his  office  any  Treasurer  so  suspended,  and  of  electing 
a  new  Treasurer,  as  the  case  may  require. 
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XCIV.  And  be  it  enacted,  that  before  any  person  intrusted  with  the  custody  or 
control  of  moneys,  whether  Treasurer,  Collector,  or  other  Officer  of  the  Company, 
shall  enter  upon  his  office,  the  Directors  shall  take  security  from  him  for  the  faithful 
execution  of  his  office. 

XCV.  And  be  it  enacted,  that  every  officer  or  person  employed  by  the  Com- 
panv  shall,  from  time  to  time,  when  required  by  the  Directors,  make  out  and  deliver 
to  them,  or  to  any  person  appointed  by  them  for  that  purpose,  a  true  and  perfect 
account,  in  writing  under  his  hand,  of  all  moneys  received  by  him  on  behalf  of  the 
Company;  and  such  account  shall  state  how,  and  to  whom,  and  for  what  purpose 
such  monev«  shall  have  been  disposed  of ;  and  together  with  such  account,  such 
officer  shall  deliver  the  vouchers  and  receipts  for  such  payments  j  and  every  such 
officer  shall  pay  to  the  Directors,  or  to  any  person  appointed  by  them  to  receive 
the  same,  all  moneys  which  shall  appear  to  be  owing  from  him  upon  the  balance 
of  such  accounts. 

XCVI.  And  be  it  enacted,  that  if  any  such  officer  fail  to  render  such  account, 
or  to  produce  and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same,  in 
his  possession  or  power,  or  to  pay  the  balance  thereof  when  thereunto  required, 
or  if  for  three  days  after  being  thereunto  required  he  fail  to  deliver  up  to  the 
Directors,  or  to  any  person  appointed  by  them  to  receive  tlie  same,  all  papers  and 
writings,  property,  effects,  matters  and  things  in  his  possession  or  power,  relating 
to  the  execution  of  this  Act,  or  belonging  to  the  Company,  then,  on  complaint 
thereof  being  made  to  a  Justice,  such  Justice  shall,  by  summons  or  warrant  under 
his  hand,  cause  such  officer  to  be  brought  before  any  two  or  more  Justices ;  and 
upon  such  officer  being  so  brought  before  them,  or  if  such  officer  cannot  be  found, 
then  in  his  absence  such  Justices  may  hear  and  determine  the  matter  in  a  summary 
w^ay,  and  may  adjust  and  declare  the  balance  owing  by  such  officer;*  and  if  it 
appear  either  upon  confession  of  such  officer,  or  upon  evidence,  or  upon  inspection 

of 
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of  the  account,  that  any  moneys  of  the  Company  are  in  the  hands  of  such  officer, 
or  owing  by  him  to  the  Company,  such  Justices  may  order  such  officer  to  pay  the 
same ;  and  if  he  fail  to  pay  the  amount,  it  shall  be  lawful  for  such  Justices  to 
grant  a  warrant  to  levy  the  same  by  distress,  or  in  default  thereof,  to  commit  the 
offender  to  Gaol,  there  to  remain  without  bail  for  a  period  not  exceeding  three 
months  ;  and  in  any  of  the  following  cases,  that  is  to  say :  if  any  such  officer  do 
not  appear  before  the  Justices  at  the  time  and  place  appointed  for  that  purpose  ; 
or  if  such  officer  appear,  but  fail  to  make  out  such  account  in  writing ;  or  if  such 
officer  refuse  to  produce  and  deliver  to  the  Justices  the  several  voucliers  and  re- 
ceipts relating  to  such  account ;  or  if  such  officer  refuse  to  deliver  lip  any  books, 
papers  or  writings,  property,  effects,  matters  or  things  in  his  possession  or  power 
belonging  to  the  Company,  such  Justices  may  lawfully  commit  such  offender  to 
Gaol  ;  and  in  every  such  case  of  commitment  the  prisoner  shall  remain  in  custody 
without  bail  until  he  have  made  out  and  delivered  such  accounts,  and  delivered 
up  the  vouchers  and  receipts,  if  any,  relating  thereto  in  his  possession  or  power, 
and  have  delivered  up  such  books,  papers,  writings,  property,  effects,  mattery  and 
things,  if  any,  in  his  possession  or  power. 

XCVII.  And  be  it  enacted,  that  no  such  proceeding  against  or  dealing  with  any  SaretiM  not  to 
such  officer  as  aforesaid,  shall  deprive  the  Company  of  any  remedy  which  they  ^  d»!*»*'g^ 
might  otherwise  have  against  any  surety  of  such  officers. 

XCVni.  And  be  it  enacted,  that  full  and  true  accounts  shall  be  kept  of  all      Aecountt  to 
sums  of  moa^y  received  or  expended  on  account  of  the  Company  by  the  Directors,   be  kept, 
and  all  persons  employed  by  or  under  them,  and  of  the  articles,  matters,  and  things 
for  which  such  sums  of  money  shall  have  been  received  or  disbursed  and  paid. 

XCIX.  And  be  it  enacted,  that  the  books  of  the  Company  shall  be  brought  to  Booke  to  be 
a  balance  fourteen  days  at  least  before  every  ordinary  meeting;  and  forthwith  on  ****°*^«*- 
the  books  being  so  balanced,  an  exact  balance-sheet  shall  be  made  up,  which  shall 
exhibit  a  true  statement  of  the  capital,  stock,  credits,  and  property  of  every  des^ 
cription  belonging  to  the  Company,  and  the  debts  due  by  the  Company  at  the 
date  qf  making  such  balance-sheet,  and  a  distinct  view  of  the  profit  or  loss  which 
shall  have  arisen  on  the  transactions  of  the  Company  in-  the  course  of  the  preced- 
ing year;  and  previously  to  each  ordinary  meeting  such  balance-sheet  snail  be 
examined  apd  docqueted  by  the  Directors,  or  any  three  of  their  number,  and  shall 
be  signed  by  the  Chairman  or  Deputy  Chairman  of  the  Directors. 

C.  And  be  it  enacted,  that  the  books  so  balanced,  together  with  such  balance-  -  inn»ct>«» 
sheet  as  aforesaid,  shall,  for  fourteen  days  previous  to  each  ordinary  meeting,  and  Sharehoiden 
for  one  month  thereafter,  be  open  for  the  inspection  of  the  Shareholders  at  the   •*»***«dtimee. 

principal 
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principal  office  or  place  of  business  of  the  Company,  but  the  Shareholders  shall 
not  be  entitled  at  any  time,  except  during  the  aforesaid  period,  before  and  after 
each  ordinary  meeting,  to  demand  the  use  or  inspection  of  such  books,  unless  ia 
virtue  of  a  written  order  signed  by  three  otthe  Directors^ 

B«u««^Aert       CI.  And  be  it  enacted,  that  at  such  ordinary  meeting,  the  Directors  shall  produce 
^  to  the  Shareholders  assembled  such  balance-sheet  as  aforesaid,  applicable  to  the 

period  immediately   preceding  the  thirty-first  day  of  December  last  preceding 

such  meeting. 

Book-keepar       GII«  And  be  It  enacted,  that  the  accounts  aforesaid  shall  be  kept  in  books  to 
toidiowuspeo-   |,g  provided  for  the  purpose ;  and  the  Treasurer,  Seo^etnry,  Book-keeper,  or  other 

person  entrusted  with  the  custody  of  such  books,  shall  permit  any  Sbarebolder, 
or  any  loan  creditor  to  inspect  such  books  at  any  reasonable  time  during  one  fort- 
night before,  and  one  month  after  every  ordinary  meeting,  and  if  he  fail  to  permit 
any  such  Shareholder  or  loan  creditor  to  inspect  such  books  or  take  copies  or 
extracts  therefrom  during  the  periods  aforesaid,  he  shall  forfeit  for  every  such  of- 
fence a  sum  not  exceeding  twenty  poundst 


DecIaratioB 
•f  Dindeadir 


CIII.  And  be  it  enacted,  that  previously  to  every  ordinary  meeting,  the  Direc- 
tors shall  cause  a  scheme  to  be  prepared,  showing  the  profits,  if  any,  of  the  Com- 
pany for  the  period  current,  since  tne  immediately,  preceding  ordinary  meeting,  and 
apportioning  the  same  among  the  Shareholders  according  to  the  Shares  held  hy 
them,  respectively,  and  shall  exhibit  such  scheme  at  such  ordinary  meeting,  and 
at  such  meeting  a  dividend  may  be  declared  according  to  such  scheme. 

J^^SS^eiS!       ^^*  -^^^  ^®  it  enacted,  that  the  Company  shall  not  make  any  dividend  where- 
by their  capital  stock  will  be  in  any  degree  reduced* 

GV.  And  be  it  enacted,  that  before  apportioning  the  profits  aforesaid,  the 
Directors  may,  if  they  think  fit,  set  aside  thereout  sum  sum  as  they  may  think  pro- 
per to  meet  contingencies,  or  for  enlarging  or  improving  the  estates  of  the  Com- 
pany, or  any  part  thereof,  or  promoting  the  objects  and  purposes  for  which  tbej 
are  incorporated,  and  may  divide  the  balance  only  among  the  proprietors. 

CVI.  And  be  it  enacted,  that  no  dividend  shall  be  paid  in  respect  of  any  share 
until  all  calls  then  due  in  respect  of  that  or  of  any  other  share  hdd  by  the  person 
to  whom  such  dividend  may  be  payable,  shall  have  been  paid. 

CVII.  And  with  respect  to  the  power  of  the  Company  to  make  By-laws;  Be  it 
enacted,  that  it  shall  be  lawful  for  the  Company,  from  time  to  time,  to  make  such 

By-laws 
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By-laws  as  they  think  fit  for  the  purpose  of  regulating  the  conduct  of  the  officers 
and  servants  of  the  Company,  and  for  providing  for  the  due  management  of  the 
affairs  of  the  Company  in  all  res^ect»  whatsoever,  and  from  time  to  time  to  alter 
or  repeal  any  such  By-laws,  and  make  others,  provided  such  Bylaws  be  not 
repugnant  to  the  laWs  of  that  part  of  the  United  Kmgdom,  or  of  those  of  Her  Ma* 
jesty's  Colonial  Possessions  and  their  dependencies^  where  the  same  are  to  have 
effect,  or  to  the  provisions  of  this  Act ;  and  such  By-laws  ;shall  be  reduced  into 
writing,  and  shall  have  affixed  thereto  the  Common  Seal  of  the  Company,  and  a 
copy  of  such  By-laws  shall  be  given  to  every  officer  and  servant  of  the  Company. 

CVin.  And  be  it  enacted,  that  the  Company  may  impose  such  reasonable      ^^^  f^ 
fines  and  forfeitures  upon  all  persons  being  officers  or  servants  of  the  Company  UtM^pfguoh 
offending  against  such  private  By-laws  as  the  Company  think  fit,  not  exceeding     ^    "^ 
five  pounds  for  any  one  offence,  and  such  fines  and  forfeitures  may  be  recovered  in 
the  manner  hereinafter  provided. 

CIX.  And  be  it  enacted,  that  the  production  of  a  v^itten  or  printed  copy  of  the     ETkicuM  ^ 
By-laws  of  the  Company,  having  the  Common  Seal  of  the  Company  affixed  there*  Bj-La^^- 
to,  shall  be  sufficient  evidence  of  such  last  mentioned  By-laws  in  all  cases  of  pro* 
secution  under  the  same. 


ex.  And  with  respect  to  the  service  of  notices  and  demands  to  be  made  upon  J?«|[^^  ^ 
the  Company ;  Be  it  enacted,  that  any  summons,  notice,  demand  or  writ,  or  otiier  compMjy!*^* 
proceeding  at  Law  or  in  Equity,  requiring  to  be  served  or  made  upon  the  Com- 
pany, may  be  served  or  made  by  the  same  being  given  pcpsonally  to  the  Secretary 
of  tne  Company,  or  being  left  at  the  office  of  the  Company,  or  being  delivered  to 
some  inmate  at  the  place  of  abode  of  such  Secretary ;  or  in  case  there  be  no  Secre- 
tary, or  the  place  of  abode  of  the  Secretary  shall  not  be  found,  then  by  being 
given  to  any  one  Shareholder  of  the  said  Company,  or  being  delivered  to  some 
inmate  of  tne  place  of  abode  of  any  such  Sharenolder. 

CXI.  And  with  respect  to  any  such  notice  required  to  be  served  by  the  Com-  CoSSSJJn?  tn 
pany  upon  the  Sharenolders  ;  Be  it  enacted,  that  unless  any  such  notice  be  8hu«hoMtii. 
expressly  required  to  be  served  personally,  it  shall  be  sufficient  to  transmit  the 
.same  by  post,|directed  according  tojthe  registered  address,  or  other  known  address 
of  the  Shareholder,  within  such  period  as  to  admit  of  its  being  delivered  in  the 
due  course  of  delivery  within  the  period  (if  any)  prescribed  for  the  giving  of  such 
notice,  and  in  proving  such  service,  it  shall  be  sufficient  to  prove  that  such  notice 
was  properly  directed,  and  that  it  was  so  put  into  the  Post  Office. 

CXII-  And  be  it  enacted,  that  all  notices  required  by  this  Act  to  be  given  by  »d^;Sin«l 
advertisetnent  in  a  newspaper,  shall  be  signed  by  the  Chairman  of  the  meeting  at 

which 
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which  such  notices  shall  be  directed  to  be  given,  or  by  the  Secretary,  or  other 
officer  of  the  Company,  and  shall  be  advertised  in  two  Canada  newspapers,  unless 
otherwise  specially  provided  by  this  Act,  and  the  same  shall  thereupon  be  deemed 
and  considered  the  same  as  personal  notices. 

CXIII.  And  be  it  enacted,  that  every  summons,  demand  or  notice,  or  other  such 
document  requiring  authentication  by  the  Company,  may  be  signed  by  one  Direc- 
tor, or  by  the  Treasurer  or  the  Secretary  of  the  Company,  and  the  same  may  be 
in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print. 

RoieMo  to  CXIV.  And  be  it  enacted,  that  in  all  legal  proceedings  under  this  Act,  general 
or  other  releases  for  the  purpose  of  qualifying  any  person  in  the  service  of  the 
Company  to  give  evidence  as  a  witness,  may  be  granted  by  any  two  or  more  of 
the  Directors  ;  and  every  such  release  or  discharge  under  the  hands  and  seals  of 
two  of  the  Directors,  shall  be  as  effectual  for  the  purpose  aforesaid  as  if  made 
under  the  Common  Seal  of  the  Company. 
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CXV.  And  be  it  enacted,  that  in  case  any  Fiat  in  bankruptcy  shall  be  awarded 
against  any  person  who  shall  be  indebted  to  the  Company,  or  against  whom  the 
Company  shall  have  any  claim  or  demand,  it  shall  be  lawful  for  any  person  who 
shall,  from  time  to  time,  in  that  behalf,  be  appointed  by  writing  under  the  hands  of 
any  three  or  more  of  the  Directors  of  the  Company  for  the  time  being,  to  appear, 
and  he  is  hereby  authorised  to  appear  and  act  on  behalf  of  the  Company  in  respect 
of  any  such  claim,  debt  or  demand  before  the  Commissioners,  under  any  such  Fiat 
in  bankruptcy,  either  personally  or  by  his  affidavit,  sworn  or  exhibited  in  the 
usual  manner,  in  order  to  prove  and  establish  any  such  debt,  claim  or  demand 
under  such  Fiat ;  and  such  person  to  be  so  appointed  shall,  in  all  such  cases,  be 
admitted  and  allowed  to  maike  proof  or  tender  a  claim  under  any  such  Commis- 
sion on  behalf  of  the  Company  in  respect  of  such  debt,  claim  or  demand,  and 
shall  have  such  and  the  same  powers  and  privileges  as  tx)  voting  in  the  choice  of 
assignees  and  signing  certificates,  and  otherwise  in  respect  of  any  such  debt  ad- 
mitted to  be  proved  on  behalf  of  the  Company,  as  any  otner  person  being  a  creditor 
of  such  bankrupt  in  his  own  right  would  have  in  respect  of  the  debt  proved  by 
him  under  such  Fiat 

CXVI*  And  with  respect  to  actions  brought  in  respect  of  any  proceedings  under 
the  provisions  of  this  Act ;  Be  it  enacted,  that  if  before  action  brought,  any  party 
having  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the 
execution  of  this  Act,  or  by  virtue  of  any  power  or  authority  thereby  given,  make 
tender  of  sufficient  amends  to  the  party  injured,  such  party  shfiU  not  recover  in 
any  action  brought  on  account  of  such  irregularity,  trespass  or  other  vnrongful 

proceeding  \ 
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proceeding  ;  and  if  no  such  tender  shall  have  beeh  made,  it  shall  be  lawAil  for 
the  defendant,  by  leave  of  the  Court  where  such  action  shall  be  pending,  at  an  v 
time  before  issue  joined,  to  pay  into  Court  such  sum  of  money  as  he  shall  think 
fit,  and  thereupon  such  proceedings  shall  be  had  as  In  other  case^  where  defend- 
ants are  allowed  to  pay  money  into  Court. 

CX  VIL  And  be  it  enacted,  that  in  this  Act  the  following  words  and  expressions 
shall  have  the  several  meanings  hereby  assigned  to  them,  unless  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction,  that  is  to  say  ; 
words  importing  the  singular  number  shall  include  the  plural  number,  and  words 
importing  the  plural  number  shall  include  the  singular  number  ;  words  importing 
the  masculine  gender  shall  include  females;  the  word  ''month''  shall  mean 
calendar  month  ;  the  expression  *'  Superior  Courts''  shall  mean  Her  Majesty's 
Superior  courts  of  Record  in  th?  Province  of  Canada  ;  the  word  "  oath"  shall  in- 
clude affirmation  in  case  of  (Quakers,  or  other  deda^^'tion  or  solemtiity  lawfully 
substituted  for  an  path  in  the  case  of  other  persons  exempted  bylaw  from  the  ne- 
cessity of  taking  an  oath ;  the  word  *^  Secretary'*  sjhall  include  the  word  *'  Clerk" ; 
the  word  "  lands"  shall  extend  to  messuages,  lands,  tenements  and  hereditamients 
of  any  tenure ;  the  word  *'  Justice"  shall  mean  Justice  of  the  Peace  for  the  county, 
city,  liberty  or  place  in  the  Province  of  Canada,  wbei^  the  matter  requiring  the 
cognizance  of  any  Justice  shall  arise,  and  5vho  shall  not  be  interested  in  the  mat- 
ter; the  expressions  '*  the  Company"  shall  mean  the  Kingston  Mineral  Wells 
Company  in  this  Act  mentioned  and  described  ;  the  expressions  "  the  Directors" 
and  '^  the  Secretary"  shall  mean  the  Directors  and  the  Secretary,  respectively^  for 
the  time  being,  of  such  Company. 

CXVIII.  And  be  it  enacted,  thai  this  Act  shall  be  a  Public  Act,  and  shall  be      Public  Act. 
judicially  taken  notiee  of  as  auch. 


InterpreU* 
tionclauie. 


Number. 

Gender. 
Month. 

Superior 
Courts. 

Oath. 

Secretftiy. 

Lands. 

Justice.' 


TheCompanj. 

Directors  and 
Secretarj. 
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SCHEDULE    A. 

Form  of  Certificats  of  Share. 

*'  The  Kingston  Mineral  Wells  Company.  ^ 
Number 

These  are  to  certify  that  A.  B.  is  a  proprietor  of  the  share  number 
of ''  The  KingstoQ  Mineral  Wells  Coiopaiiy/'  fttbjeot  to  the  Rul^S)  Regulations 
and  Orders  of  the  said  Company^  and  that  th^  s^id  A.  B.  his  Executors^  Admi« 

nistrators 
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nistrators  (or  successors)  and  Assigns,  is  and  are  entitled  to  the  profits  and  ad- 
vantages of  such  share. 

Given  under  the  Common  Seal  of  the  said  Company,  the 
day  of  in  the  year  of  our  Lord 


SCHBDUtB   B. 

Form  or  Transfer  op  Sharss* 

li  of  in  consideration  of  tlie  sum 

of  paid  to  me  by  of 

do  hcnreby  assign  and  transfer  to  the  said  share 

(or  shares,  as  the  case  may  be)  numbered  of  and  in  the 

tindertaking  called  ^'  The  Kingston  Mineral  Wells  Company  "  to  hold  unto  the 
said  bis  Executors,  Admi- 

nisbratorsy  and  Assigns  {or  successors  and  Assigns)  subject  to  the  same  condi- 
tions as  I  held  the  same  immediately  before  ihe  execution  hereof ;  and  I,  the  said 

do  hereby  agree  U>  accept  and  take  the  said  share  {m 
shares)  subject  to  the  same  conditions* 

'Aa  Witness  ow  hands  and  seals,  tlie  dav  of 


SCHEDULE  C 

Form  of  Mortgagb  Deed. 

'*  Kingston  Mineral  Wells  Company  J' 

Number 

By  virtue  of  an  Act  passed  in  a  session  of  the  Piovincial  Parliament,  held  in  tbe 

year  of  the  Reign  of  Q^ueen  Victoria^  intituled,  {her^  wt  forth  At 
title  qfihia  Ad) 

We,  "  The  Kingston  MTinfefal  Wells  Company/*  in  eonsidemcloii  of  the  sum  of 

to  us  paid  by  A.  B,  df  do  as* 

sign  unto  the  said  A.  B.  his  BxecutorS)  Administrators  and  Assigns  {here  des- 

cribi 
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cribe  the  property ^  profits^  caUs^  capital  or  other  security  upon  which  the  money  shall 
have  been  agreed  to  be  advanced)  and  all  the  Estate,  Right,  Title  and  Interest  of 
the  said  Company  of,  in»  and  to  the  same,  and  power  to  make  and  enforce  pay- 
ment of  all  or  an^  of  the  calls  hereby  assigned  or  intended  so  to  be ;  to  hold  unto 
the  said  A.  B.  his  Executors,  Administrators  and  Assigns,  until  the  said  sum  of 

togeUier  with  the  interest  for  the  same  after  the  rate  of 
for  every  one  Hundred  Pounds  for  a  year,  shall  be  fully 
paid  and  satisfied. 

Given  under  our  Common  Seal»  this  day  of, 

in  the  year  of  our  Lord 


SCHEDULE  p. 

Form  op  Bondv 

*'  The  Kingston  Mineral  Wells  Company." 

Bond  Number 

By  virtue  of  an  Act' passed  in  a  session  of  the  Provincial  Parliament^  held  in  the 
year  of  the  Reign  of  Queen  Victoria,  intituled,  {here  setjortli  the  title  oftlUs 
Act)  We,  **  The  Kingston  Mineral  Wells  Company, "  in  consideration  of  the  sum 
of  pounds,  to  us  in  hand  paid  by  A.  B.  of 

do  bind  ourselves  ana  our  Successors  unto  the  said  A.  B.,  his  Executors,  Admi- 
nistrators or  Assigns^  in  the  penal  sum  of  pounds. 

The  consideration  of  the  above  obligation  is  such,  that  if  the^said  Company  shall 
pay  to  the  said  A.  B.,  his  ExecutorS|  Administrators  or  Assigns,  oq  the 

day  of  which  will  be  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  the  principal  sum  of 

pounds^  together  with  interest  for  the  same,  at  the  rate  of 
pounds  per  centum  per  annum,  payable  half  yearly,  on  the 
day  of  and  the 

day  of  then  the  above  written  obliga- 

tion  is  to  become  void,  otherwise  to  remain  in  full  force. 

Given  under  our  Common  Seal,  this  day  of 

SCHEDULE 
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SCHEDULER 

Form  of  Transfbr  of  Mortgaob  or  Boio^. 

<"  The  Kingston  Mineral  Welk  Cioinpaoy." 

ly  A.  B.  of  in  conaidention  of  the  sum  of 

paid  by  of  do  hereby 

transfer  a  certain  Mortgage  (or  Bond)  number  made  by  '^  The  Kingston 

Mineral  Wells  Company,  "  bearing  date  the  day  of 

for  securing  the  sum  of  and  interest,  and 

all  my  right,  estate,  and  interest  in  and  to  the  money  thereby  secured,  and  in  and 
to  the  possessions,  profits,  calls  and  property  (as  the  case  may  he)  thereby  assigned, 
together  with  all  covenants  and  other  securities  granted  or  entered  into  by  or  on 
behalf  of  the  said  Company  in  respect  thereof* 

Dated  this  day  of  in  the  year  of  our  Lord 


SCHEDULE  P. 
FV>Riic  of  pRoxr« 

r 

The  Kingston  Mineral  Wells  Company/' 


• 


A.  B,  of  one  of  the  Sbardiolden  of  '^  The  Kingston 

Mineral  Wells  Company, "  doth  hereby  .appoint  C.  D.  of    .  , 
to  be  the  proxy  of  the  said  A.  B.  in  his  absence,  to  vote  in  his  name  upon  any 
matter  relating  to  the  undertaking  proposed  at  the  Meeting  of  the  Shaiehdders  of 
the  Company,  to  be  held  on  the  day  of   .  * 

next,  in  such  manner  as  the  said  C.  D.  doth  think  proper. 

In  Witness  whereof  the  said  A.  B.  hatli  hereunto  set  his  hand  (or  if  the  Cor- 
poration, say  the  Common  Seal  of  the  Corporation)  the 
day  of 


>' 


•  ■  •  > 


.  I 


/ 


PROVINCIAL    STATUTE 


CANADA, 

Enacted  by  Her  Most  Excellent  Majesty,  our  Sovereign  Lady  Victoria,  by  tbe  Grace  of 
God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Q,deen,  Defender  of  tbe 
Faitb,  &,c.,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  the  said  Province,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of 
an  Act  of  the  Parliament  o{  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed 
in  the  Third  and  Fourth  years  of  Her  Majesty's  Reign,  intituled,  "  An  Act  to  m-unitc 
"  the  Province  of  Upper  and  Loioer  Canada,  and  for  the  Government  of  Canada." 
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MONTREAL : 

PRINTED  BY  STEWART  DERBISHIRE  &  GEORGE  DESBARATS, 

Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


Anno  Domini,  1844. 


FROTINCIAL    STATUTE 


OF 


CANADA. 


ANNO     REGNI    SEPTIMO 


VICTORIA, 


DEI    GRATIA,    BRITANNIARUM    RBGINJB. 


S   EXCELLENCY   THE    RIGHT  HONORABLE 

SIR  CffARLES  THEOPHILUS  METCALFE,  G.  C.  B.  BARONET, 

GOVERNOR  GENERAL. 


Being  the  THIRD  Session  of  the  FIRST  Provincial 

Parliament  of  CANADA. 


(RESERVED  ACT 

To  which  the  Royal  Asssnt  was  subsequently  promulgated  by  His  Excellency 
SIR  CHARLES  THEOPHILUS  METCALFE,  G.  C.  B.  &c.  &c.  &c. 

GovBRNon  General.) 


ANNO  SEPTIMO 

VICTORIA    REGINM, 


CAP.    LXV. 


Aa  Act  for  better  securing  the   Independence  of  the   Legislative 
Assembly  of  this  Province. 

Olh  December,  1843.— Presented  for  Her  Mojesty's  AsMnt,  and  reeetved  "  ibr  lh« 
aignification  of  Her  Majesty's  pleasure  thereon." 

nth  April,  1844. — Assented  by  Her  Mujesty,  in  Privy  Council. 

25lh  May,  1844.— The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex- 
cellency Sib  Chablbs  Thjcopbilds  MfctCALFB,  Governor  General. 

WHEREAS  it  is  expedient  to  provide  by  legislative  enactmeiits  for  better    PtmbW* 
securing  the  independence  of  the  Legislative  Assembly  of  tliiu  Province  ; 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  intituled,  An  Act  to  re-unUe  the  Provinces  of  Upper  and  Lotcer 
Canada,  and  for  the  Gooerninent  of  Canada,  and  it  is  hereby  enacted  by  llie  autlio- 
rity  of  the  same,  that  from  and  after  the  end  of  the  present  Parliament,  all  and    Anntbemd 
even  the  persons,  or  public  officers  hereafter  mentioned  and.described  in  this  nection,    pJu^S^"* 
shall  be  incapable  of  and  discjualified  from  being  elected  or  returned  to  be  members    ^f^g^J^ 
of  the  Legislative  Assembly  of  this  Province,  nor  shall  any  such  person  or  persons,    t^iiei^ben  of 
or  public  officer  or  officers  be  competent  to  sit  or  vote  in  the  said  Legislative  As-   J^^'"*" 
sembly,  that  is  to  say,  all  Justices  or  Judges  of  any  Court  of  Q,ueen*s  Bench,    _ 
or  of  King's  Bench,  the  Vice  Chancellor  of  Upper  Canada,  the  Judge  of  the 

Court 
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CourU. 


RegisliarM. 


Officeni  of 
ciutoms  or  ex- 
dae. 


Public  ac- 
coantanto, 
clerks  and 
otheri  emplqy- 
ed  fh  certain 
public  ofBces, 
and  duties. 


Exception. ' 


Court  of  Vice  Admiralty  in  Lower  Canada,  the  Judge  of  tlie  Court  of  EscheafS) 
all  District  Judges  or  Circuit  Judge8,  all  Commissioners  of  Bankrupts,  the  Official 
Principal  of  tlie  Court  of  Probate  in  Upper  Canada,  the  Surrogates  of  the  se- 
veral Surrogate  Courts  of  Probate  in  the  same,  all  Recordeis  of  Cities  ;  all 
Sheriffs,  all  Prolhonotaries  or  Clerks  of  any  Court  of  Queen's  Bench  or  of  King's 
Bench,  or  of  any  District  or  Circuit  Court,  the  Clerks  of  the  Courts  of  Appeals, 
all  Clerks  of  the  Peace,  the  Registrar  of  the  Court  of  Vice  Admiralty  in  Lower 
Canada,  all  Clerks  of  the  Crown,  all  Clerks  of  Commissioners  of  Bankrupts^ 
the  Register,  Master  or  Accountant  of  the  Court  of  Chancery  in  Upper  Canada, 
the  Register  of  the  Court  of  Probate  in  the  same,  the  Clerk  of  the  Heir  and 
Devisee  Commissioners  in  the  same  ;  all  Registrars  of  Deeds  and  Titles  to 
or  claims  and  incumbrances  upon  real  property,  either  in  Upper  or  Lower 
Canada  ;  all  Officers  of  the  Customs  and  Excise,  and  all  other  Officers  or  per- 
sons employed  in  the  collection  of  the  Revenue  arising  from  duties  or  from 
tolls  for  the  use  of  public  works,  including  the  Naval  Otficer  at  the  Port  of  Que- 
bec ;  the  Commissioner  for  the  management  of  the  Jesuits'  estates,  the  resident 
Agents  for  the  sale  of  Public  Lands,  and  the  Agents  for  the  sale  of  Timber  Li- 
cences ;  the  Adjutants  General  of  Militia,  and  all  Clerks  employed  under  them, 
and  receiving  annual  salaries  ;  the  Clerk  of  the  Executive  Council,  and  all  subor- 
dinate Clerks  or  Officers  of  the  said  Council  receiving  annual  salaries ;  all  Clerks 
in  the  Office  of  the  Provincial  Registrar  receiving  annual  salaries ;  all  subor- 
dinate Clerks  receiving  annual  salaries,  in  the  Offices  of  the  Secretaries  for 
Upper  or  Lower  Canada,  of  the  Commissioner  of  Crown  Lands,  of  the  Receiver 
General,  or  of  the  Inspector  General  of  Public  Provincial  Accounts ;  (excepting 
always  the  Assistant  Secretaries  for  Upper  and  Lower  Canada,  respectively, 
the  Assistant  Commissioner  of  Crown  Lands  and  the  Assistant  Inspector  General 
of  Public  Provincial  Accounts;)  all  subordinate  Clerks  receWipg aooual  salaries 
in  the  Office  of  the  Surveyor  General  ;  all  Officers  of  the  Board  of  Works,  or 
persons  employed  by  the  said  Board  while  so  employed  ;  all  Contractors  wilk 
the  said  Board  or  with  any  other  Department  of  the  Provincial  Government  for 
performing  any  work  or  supplying  any  thing  required  for  the  Public  Provincial 
service,  or  to  be  paid  for  out  of  the  public  moneys  of  the  Province,  during  the 
subsistence  of  such  contracts ;  the  Postmasters  at  Quebec,  Montreal  and  Three 
Rivers  and  Sherbrooke,  and  at  any  City  or  Town  in  Upper  Canada  incorporated 
or  to  be  hereafter  incorporated,  and  divided  into  wai-ds  ;  all  Physicians,  Officers 
and  persons  employed  in  the  Quarantine  service  at  Quebec  or  at  Grosse-Isle,  and 
paid  but  of  the  public  moneys  of  the  Province,  while  so  employed  ;  all  Physi- 
cians or  Surgeons  attending  any  common'  Gaol,  Penitentiary,  Lunatic  Asylum, 
Hospital  or  other  Public  Institution,  and  receiving  annual  salaries  or  allowances 
out  of  the  public  moneys  of  the  Province  ;  all  Harbour  Masters,  or  Deputy 
Harbour  Masters,  and  the  Master  and  Registrar  of  the  Trinity  House  of  Quebec 

or 
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PrpviiK). 
Elxception. 


ElectioDBof 
penons  diB- 
qaaliiied  by 
the  fint  flec- 
tion made  afler 
the  passing  of 
this  Act  de* 
clarcd  null,  the 
parties  subject 
ti)  a  fine  of 
jE:500  for  everj 
day  they  sit  or 
Tote. 


or  Montreal,  and  all  persons  employed  under  either  of  the  said  Trinity  Houses 
and  receiving  annual  salaries  or  allowances  ;  Her  Majesty's  Printer  and  Law 
Printer,  in  and  for  this  Province;  the  Translator  of  the  Laws  :  Provided  always, 
that  nothing  in  the  foregoing  enactment  shall  extend  or  be  construed  to  extend  to 
any  person  who  being  a  Member  of  the  Executive  Council,  shall  also  fill  any  of 
the  following  offices,  that  is  to  say,  of  Receiver  General,  inspector  General^  Secre- 
tary of  the  Province,  Commissioner  of  Crown  Lands,  Attorney  General,  Advo- 
cate General,  Solicitor  General,  Chairman  of  the  Board  of  Works,  Registrar  of 
the  Province  or  Surveyor  General. 

II.  And  be  it  enacted,  that  if  after  the  passing  of  this  Act,  any  one  of  the 
persons  or  piibiic  officers  mentioned  and  described  in  the  foregoing  section,  and 
thereby  disabled  from  sitting  or  voting,  or  declared  toiie  incompetent  to  sit  or  vote 
in  the  Legislative  Assembly  of  this  Province,  shall  nevertheless  be  elected  or  re- 
turned as  a  member  to  serve  in  the  said  Legislative  Assembly,  either  in  the  pre- 
sent Parliament  or  in  any  Parliament  hereafter  to  be  holden,  his  election  and  re- 
turn shall  be  and  the  same  are  hereby  enacted  and  declared  to  be  null  and  void 
to  all  intents  and  purposes  whatsoever  ;  and  if  any  such  person  or  public  officer, 
disabled  from  sitting  or  voting,  or  declared  by  this  Act  to  be  incompetent  to  sit 
or  vote  in  the  said  Legislative  Assembly,  who  shall  or  may  be  elected  after  the 
passing  of  this  Act,  shall  presume  to  sit  or  vote  in  the  said  Legislative  Assembly, 
as  a  member  thereof,  either  in  the  present  Parliament,  or  in  any  Parliament  to 
be  hereafter  holden,  such  person  or  public  officer,  so  sitting  or  voting,  shall  forfeit 
the  sum  of  five  hundred  pounds,  currency,  for  each  and  every  day  that  lie  shall 
have  been  so  sitting  or  voting  in  the  said  Legislative  Assembly  ;  the  said  sum  to 
be  recovered  by  any  person  who  shall  sue  for  the  same,  by  action  of  debt,  bill, 
plaint  oi^  inibrmation  in  and  before  any  Court  of  competent  civil  jurisdiction  in 
this  Province. 

IIL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  all  and    ^^^  ^^"j. 
every  the  persons  or  public  officers  hereinafter  mentioned  and  described,  that  is    /SSVtiici't 
to  say,   all  Justices  or  Judges  of  any  Court   of  dueen's  Bench   or  of  King's    J["^t£^°of'^ 
Bench,  the  Vice  Chancellor  of  Upper  Canada,  the  Judge  of  the  Court  of  Vice   rhSLrKisUtive 
Admiralty  for  Lower  Canada,  the  Judge  of  the  Court  of  Escheats,  all  District   -^•«°*'y- 
Judges  or  Circuit  Judges,  and  all  Clergymen  of  the  Church  of  England  or  Scot- 
land, and  all  Priests  and  Ministers,  either  according  to  the  rites  of  the  Church  of 
Rome,  or  under  any  other  form  or  profession  of  religious  faith  or  worship,  all 
Commissioners  of  Bankrupts,  the  Official  Principal  of  the  Court  of  Probate  in 
Upper  Canada,  and  the  Surrogates  of  the  several  Surrogate  Courts  of  Probate  in 
the  same,  and  all  Recorders  of  Cities,  all  Officers  of  the  Customs,  and  all  Offi- 
cers  employed  in  the  collection  of  any  duties  payable  to  Her  Majesty  in  the  na- 
ture 
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ture  of  duties  of  Excise,  shall  be  incapable  and  incompetent  to  vote  at  any 
Election  of  a  member  or  members  to  serve  in  the  said  Legislative  Assemblj, 
either  in  the  present  Parliament  or  in  any  Parliament  to  be  hereafter  holden ;  and  if 
after  the  passing  of  this  Act,  any  such  person  or  public  officer  mentioned  and  des- 
cribed in  this  section,  shall  vote  at  any  such  election,  he  shall  forfeit  thereby  the 
sum  of  five  hundred  pounds,  current  money  of  this  Province  ;  the  said  sum  to  be 
recovered  by  such  person  as  shall  sue  for  the  same,  by  action  of  debt,  bill,  plaint 
or  information,  in  and  before  any  Court  of  competent  civil  jurisdiction  in  this 
Province,  and  his  vote  shall  be  null  to  all  intents  and  purposes  whatsoever. 

IV.  And  whereas  it  is  expedient,  in  certain  cases,  to  avoid  the  election,  and  to 
vacate  the  seats  of  persons  elected  or  to  be  elected  to  serve  as  members  in  the 
said  Legislative  Assembly  of  this  Province  ;  Be  it  therefore  enacted,  that  if  any 
person  who,  before  the  passing  of  this  Act,  shall  have  been,  or  shall  be  after  the 
passing  of  this  Act,  elected  and  returned  as  a  member  to  serve  in  the  said  L^is- 
lative  Assembly,  either  in  the  present  Parliament  or  in  any  Parliament  hereailer 
to  be  holden,  shall  accept  from  the  Crown  any  office  of  profit  to  which  an  annual 
salary  or  any  allowance,  fees  or  emoluments  in  lieu  of  an  annual  salary,  are  at- 
tached, his  election  shall  thereby  become  void,  and  the  seat  of  such  member  in 
the  said  Legislative  Assembly  shall  thereafter  become  and  be  vacant,  and  a  writ 
shall  forthwith  issue  for  a  new  election,  as  if  such  person  so  accepting  such  office 
were  naturally  dead:  Provided  always,  that  such  person  shall  nevertheless  be 
as  capable  of  being  re-elected  to  serve  as  a  member  of  the  said  Legislative  As- 
sembly during  the  same  or  any  ensuing  Parliament,  as  if  his  election  bad  not 
been  made  void  and  his  seat  become  vacant  as  aforesaid,  provided  the  office  be 
shall  hold  be  not  one  of  those  by  holding  which  he  shall,  under  the  foregoing 
enactments  of  this  Act,  be  disqualified  or  rendered  incompetent  to  sit  or  vote  k 
the  said  Legislative  Assembly  as  a  member  thereof. 

V.  Provided  always,  and  be  it  enacted,  that  nothing  in  the  next  preceding 
section  of  this  Act  contained,  shall  extend  or  be  construed  to  extend  to  any  mem- 
ber of  the  said  Legislative  Assembly,  being  an  Officer  in  Her  Majesty's  Navy  or 
Army,  or  in  the  Militia  of  this  Province,  who  shall  be  appointed  or  receive  any 
new  Commission  in  Her  Majesty's  Navy  or  Army,  or  in  the  Militia  of  this  Pro- 
vince, respectively,  excepting  only  Officers  on  the  Staff  of  the  Militia  receiving 
permanent  salaries. 

VI.  And  whereas  it  is  expedient,  that  members  of  the  said  Legislative  Assem- 
bly should  be  enabled  to  vacate  their  seats  in  certain  cases ;  Be  it  therefore 
enacted,  that  from  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  any 
member  of  the  said  Legislative  Assembly,  legally  elected,  or  who  shall  hereafter 
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be  so,  who  shall  wish  to  abstain  from  the  performance  of  the  duties  imposed  on  him 
by  his  election^  to  resign  and  vacate  his  seat  in  the  manner  hereinafter  provided. 

VII.  And  be  it  enacted,  that  if  any  such  member  shall  wish  so  to  resign,  it 
shall  be  lawful  for  him  sO  to  do,  either  by  giving  in  his  place  in  the  said  Legisla- 
tive Assembly,  notice  of  his  intention  of  resigning  his  seat,  in  which  case,  and 
immediately  after  such  notice  shall  have  been  entered  by  the  Clerk  of  the  said 
Legislative  Assembly,  on  tlieir  Journals,  it  shall  be  lawful  for  the  Speaker,  and  he 
is  hereby  required,  to  issue  his  warrant  in  the  usual  form  for  the  election  of  a 
new  member  in  the  room  of  the  member  who  shall  have  so  resigned  ;  or  by  ad- 
dressing and  causing  to  be  delivered  to  the  Speaker,  a  declaration  to  that  elfect 
made  under  his  hand  and  seal  before  two  witnesses,  which  declaration  may  be 
so  made  either  during  a  Session  of  the  Parliament,  or  in  the  interval  between 
two  Sessions  of  the  same,  and  an  entry  of  any  such  declaration  shall  be  there- 
after made  in  the  Journals,  in  which  case  it  shall  be  lawful  for  the  Speaker,  upon 
receiving  such  declaration,  forthwith  to  give  notice  thereof,  by  a  warrant  under 
his  hand  and  seal,  to  the  Clerk  of  the  Crown  in  Chancery,  that  a  new  writ 
may  issue  for  the  election  of  a  member,  in  the  room  of  the  member  who  shall 
have  so  resigned,  and  a  new  writ  shall  issue  accordingly. 

Vni.  Provided  always,  that  the  member  so  tendering  his  resignation,  shall  be  Member  so  ro- 

and  be  held  and  considered  as  being  to  all  intents  and  purposes,  the  representa-  unui^fw  ^.^ 

tive  for  the  place  for  which  he  was  elected,  until  the  return  of  the  election  of  a  ^J[5/^^  ^ 
member  to  serve  in  his  room  shall  have  been  duly  made. 


IX.  And  be  it  enacted,  that  no  member,  shall  so  resign  and  vacate  his  seat 
during  the  Session  of  any  Parliament  next  after  his  election,  before  the  expira- 
tion of  the  first  fifteen  days  of  the  said  Session  ;  and  that  no  member  whose 
election  shall  be  contested  shall  so  resign  and  vacate  his  seat  until  after  such 
contest  shall  have  been  decided. 


Members  not 
to  resign  du- 
ring certain 
penods. 


X.  And  be  it  enacted,  that  in  the  case  of  any  member  of  the  said  Legislative    How  a  new 
Assembly  resigning  his  seat  therein,  in  the  interval  between  two  Sessions  of  any   SJed^hen'a 
Parliament,  if  there  be  then  no  Speaker  of  the  said  Legislative  Assembly,  or  if  ™*^™*j^^"^ 
the  Speaker  be  then  absent  from  tnis  Province,  or  if  the  member  resigning  his    th^abs^^'of 
seat  be  himself  the  Speaker,  it  shall  be  lawful  for  the  person  so  resigning  his   *^«  Speaker. 
seat,  to  address  and  cause  the  declaration  hereby  required  in  such  case  to  be  de- 
livered to  any  two  members  of  the  said  Legislative  Assembly  ;   in  which  case  it 
shall  be  lawful  for  the  said  two  members,  upon  receiving  such  declaration,  forth- 
with to  give  notice  thereof,  by  a  warrant  under  tHeir  hands  and  seals,  to  the 
Clerk  of  the  Crown  in  Chancery,  that  a  new  writ  may  issue  for  the  election  of  a 
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member,  in  the  room  of  the  member  who  shall  have  so  resigned,  and  a  new  writ 
shall  issue  accordingly. 

XI.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  in  the  case 
of  any  vacancy  which  shall  happen  in  the  said  Legislative  Assembly,  by  the 
death  of  the  person  chosen,  or  by  reason  of  his  being  summoned  to  the  L^islatiTe 
Council,  or  by  his  accepting  from  the  Crown  any  office  by  the  acceptance  of 
which  his  seat  shall  be  vacated  under  the  provisions  of  this  Act,  it  shall  be  the  duty 
of  the  Speaker  on  information  thereof  bemg  given  to  him  bv  any  member  in  bis 
place  in  the  said  Legislative  Assembly,  or  in  writing  under  the  bands  and  seals 
of  any  two  members  of  the  said  Legislative  Assembly,  to  give  notice  thereof,  by 
a  warrant  under  his  hand  and  seal,  to  the  Clerk  of  the  Grown  in  Chancery  that 
a  new  writ  may  issue  for  the  election  of  a  member  to  fill  up  such  vacancy,  and  a 
new  writ  shall  issue  accordingly ;  and  if  after  any  such  vacancy  shall  have  so 
happened,  there  be  no  Speaker,  or  if  the  Speaker  be  then  absent  from  this  Pro- 
vince, or  if  the  member  whose  seat  shall  be  vacated  as  aforesaid,  be  himself  the 
Speaker,  it  shall  be  lawful  for  any  two  members  of  the  said  Legislative  Assan- 
bly  to  give  notice  thereof,  by  a  warrant  under  their  hands  and  seals,  to  the  Clerk 
of  the  Crown  in  Chancery,  that  a  new  writ  may  issue  as  above  required,  and  a 
new  writ  shall  issue  accordingly ;  and  such  notice  so  given  to  the  Clerk  of  the 
Crown  in  Chancery,  either  by  the  Speaker  or  by  any  two  members  as  aforesaid, 
in  the  case  of  any  such  vacancy  which  shall  happen  from  and  after  the  passing 
of  this  Act,  by  the  death  of  the  person  chosen,  or  by  reason  of  his  being  sum- 
moned to  the  said  Legislative  Council,  shall  be,  to  all  intents  and  purposes,  deem- 
ed  and  considered  to  be  the  notice  thereof,  which,  bv  the  twenty  fourth  section 
of  the  before  cited  Act,  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  is  required  to  be  delivered  to  or  left  at  the  office  of  the  pro 
per  officer  for  issuing  writs  of  election. 

XII.  And  be  it  enacted,  that  the  Act  of  the  Legislature  of  this  Province, 
passed  in  the  Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reign,  and 
intituled,  An  Act  to  enable  Members  of  the  Legislative  AssenMy^  for  places  tdihin 
that  part  of  the  Province  formerly  constituting  the  Province  of  Upper  Canada,  to  va- 
cate their  seats  in  certain  cases^  and  for  other  purposes ;  and  the  Act  of  the  said  Legis- 
lature, passed  in  the  sixth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to 
make  the  laio  for  vacating  the  seats  of  Members  of  the  Legidalive  Assembly^  accepting 
office,  uniform  throughout  this  Province;  and  the  Act  of  the  Legislative  of  the 
late  Province  of  Lower  Canada,  passed  in  the  fifty-first  year  of  the  Reign  of 
His  late  Majesty  King  George  the  Third,  and  intituled.  An  Act  far  declaring  Judges 
to  be  disabled  and  disqualifying  them  from  being  elected  or  from  siUing  and  voting 
in  the  House  of  Assembly ;  and  the  Act  of  the  said  Legislature,  passed  in  the  first 
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year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled,  i  wiu.4. 
An  Act  to  aUow  Members  of  the  Home  of  Assembly  to  vacate  their  seats  in  certain  c  4S.  *  ' 
cases^  and  for  other  purposes  ;  and  the  Act  of  the  said  Legislature,  passed  in  the 
fourth  year  of  the  same  Reign,  and  intituled,  An  Act  for  vacating  the  seats  of  \^^  ^* 
Members  of  the  Assembly  in  certain  cases  therein  mentioned ;  and.  the  thirty-first 
section  of  the  Act  of  the  said  Legislature,  passed  in  the  fifth  year  of  the  Reign  ^  ^o.  4. 
of  His  late  Majesty  King  George  the  Fourtti,  and  intituled.  An  Act  to  repeal  cer-  ^'    '  *'  ^' 
tain  Acts  therein  mentioned,  and  to  consolidate  the  laws  relating  to  the  election  of 
Members  to  seive  in  the  Assembly  of  this  Province^  and  to  the  duties  of  Returning 
Officers^  and  for  other  purposes ;  and  the  Act  of  the  Legislature  of  the  late  Province 
of  Upper  Canada,  passea  in  the  thirty-ninth  year  of  the  Reign  of  His  late  Ma- 
jesty King  George  the  Third,  and  intituled,  An  Act  to  enable  the  persons  holding  39  Geo.  3.  c.  4. 
the  Office  of  Register,  to  be  elected  Members  of  the  House  of  Assembly ;  and  the  Act 
of  the  said  Legislature,  passed  in  the  seventh  year  of  the  Reign  of  His  late  Ma- 
jesty King  William  the  Fourth,  and  intituled.  An  Act  better  to  secure  the  Inde-  7  wm.  4. 
penaence  of  the  Commons  House  of  Assembly  of  this  Province^  and  Jbr  other  pur-  c*  i^*- 
poses  therein  mentioned^  and  all  other  Acts  or  provisions  of  Law  m  force  in  this 
Province,  or  in  any  part  thereof,  and  inconsistent  with  or  repugnant  to  the  provi* 
sions  of  this  Act,  shall  be  and  the  same  are  hereby  repealed :   Provided  always,   ProTiw. 
that  the  Acts  or  provisions  of  Law  repealed  by  those  hereby  repealed,  or  by  any 
of  them,  shall  not  revive,  but  shall  be  and  remain  repealed. 
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DEI    GRATIA,   BRITANNIARUM    RBGIN^. 


HIS   EXCELLENCY   THE    RIGHT  HONORABLE 

SIR  CR-ARLES  THEOPHILUS  METCALFE,  G.  C.  B,  BARONET, 

GOVERNOR  GENERAL. 


Being  the  THIRD  Session  of  the  FIRST  Provincial 

Parliament  of  CANADA. 


(RESERVED  ACT 

To  which  the  Royal  Assbnt  was  subsequently  promulgated  by  His  Excellency 
SIR  CHARLES  THEOPHILUS  METCALFE,  G.  C.  B.  &.c.  &c.  &c. 

Governor  General.) 


ANNO  SEPTIMO 

VICTORIA    HEGINM, 


CAP.    LXV. 


An  Act  for  better  securing  the    Indepeadeace  of  the  LegisktivB 
Assembly  of  this  Province. 

Oth  Decembef,  1843,— Presenied  for  Her  Mfijesly's  Assent,  and  reserved  *'  for  ihe 
signification  of  Her  Majeslj's  pleasure  tbereon." 

17lh  April,  1S44. — Assented  by  Her  Majesty,  in  Privy  Council. 

25th  May,  1844.— The  Royal  Assent  signified  by  ibe  Proclamation  of  His  Ex- 
cellency Sir  CHi.sLKs  TneoFHiLtifi  Mktcalfg,  Governor  General. 

WHEREAS  it  is  expedient  to  pfovide  by  legislative  enactments  for  beder    PreimbiB. 
securing  the  independence  of  the  Legislative  Assembly  of  this  Province  ; 
Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Loicer 
Canada,  and  for  the  Gooej-nmevt  of  Canada,  and  it  is  hereby  enacted  by  the  autho- 
rity of  the  same,  that  from  and  after  the  end  of  the  present  Parliament,  all  and    Afi«ihe«iJ 
every  the  persons,  or  public  officers  hereafter  mentioned  anddescribed  in  this  section,    p„iiJiS^" 
shall  be  incapable  of  and  disqualified  from  being  elected  or  returned  to  be  members    ^^^^J^' 
of  the  Legislative  Assembly  of  this  Province,  nor  shall  any  such  person  or  persons,    ^  memben  of 
or  public  officer  or  officers  be  competent  to  sit  or  vote  in  the  said  Legislative  As-    ^^^J'"" 
serably,  that  is  to  say,  all  Justices  or  Judges  of  any  Court  of  Queen's  Bench,      ^^ 
or  of  King's  Bench,  the  Vice  Chancellor  of  Upper  Canada,  the  Judge  of  the   Fun«ion^„. 
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pedient,  for  tlie  better  effecting  the  purp€>8es  of  their  said  copartnership,  that  the 
said  above  named  persons  should  be  incorporated  and  empowered  to  carry  on  the 
said  Business  of  Banking,  under  regulations  and  provisions  as  nearly  corresponding 
(as  may  be)  with  the  terms  of  their  said  copartnership :  Be  it  therefore  enact- 
ed by  the  (Queen's  Most  Excellent  Majesty,  by  and  witn  the  advice  and  consent 
of  the  Legislative  Ck>uncil  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  of  the  Parliament  of  Great  Britain  and  Ireland,  intituled,  An  Ad  to  re-unitc 
tlie  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Government  of  Canada^ 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  said  Louis  Mi- 
chel Viger,  Jacob  DeWitt,  John  Donegani,  Pierre  Beaubien,  Augustin  TuUoch, 
Hosea  Ballow  Smith,  Romuald  Trudeau,  Pierre  Jodoin,  Alexis  Sauvageau,  Thi- 
mothfi  FranchSre,  Joseph  Frederick  AUard,  and  Alexis  Edouard  Montmarquet, 
and  their  successors,  to  be  named  as  hereinafter  provided,  shall  be  and  they  are 
hereby  constituted  a  Body  Corporate  and  Politic,  in  fact  and  in  name,  by  and 
under  the  name  of  "  La  Banque  du  Peuple,"  and  as  such  shall,  during  the  conti- 
nuance of  this  Act,  have  succession  and  a  Common  Seal,  with  power  to  break, 
renew,  change  and  alter  the  same  at  pleasure,  and  shall  be  capable  of  suing  and 
being  sued,  and  of  pleading  and  being  impleaded,  in  all  Courts  of  Law  and 
Equity,  in  all  planner  of  actions,  causes  and  matters  whatsoever ;  and  for  the 
carrying  out  of  the  provisions  of  this  Act,  prior  to  the  election  of  the  President 
and  Vice-President  as  hereafter  provided,  it  shall  be  lawful  for  the  purposes  of 
recovering  subscriptions  and  effecting  transfers  as  hereinafter  provided,  that  they 
the  aforesaid  Louis  Michel  Viger,  Jacob  DeWitt,  John  Donegani,  Pierre  Beaubien, 
Augustin  TuUoch,  Hosea  Ballow  Smith,  Romuald  Trudeau,  Pierre  Jodoin,  Alexis 
Sauvageau,  Thimoth6  Franchere,  Joseph  Frederick  AUard,  and  Alexis  Edouard 
Montmarquet,  or  any  three  of  them,  shall  be  Commissioners  ;  and  for  the  conve- 
nient management  of  their  business,  but  for  no  other  purpose,  shall  and  may  pur- 
chase, sicquire  and  hold  real  or  immoveable  estates  and  property,  not  exceeding  the 
yearly  value  of  two  thousand  pounds,  current  money  of  this  Province,  and  may 
sell,  alienate  and  dispose  of  the  same,  and  purchase,  acquire  and  hold  others 
in  their  stead,  not  exceeding  in  the  whole  the  ydkrly  value  aforesaid,^  and  shall 
be  capable  of  receiving  partners  in  commendam  {comnumditaires)  as  hereinaAer 
provided. 

II.  And  be  it  enacted,  that  the  said  above  named  persons,  incorporated  as  afore- 
said, and  their  successors,  shall  have  the  sole  management  of  the  affairs  of  the 
said  Bank,  so  to  be  carried  on  by  the  said  Corporation,  and  shall  individually  be 
j.ointly  and  severally  liable  for  all  the  obligations  and  debts  contracted  by  the  said 
Corporation  ;  and  no  partners  in  commendam  {commanditaires)  in  the  said  Corpo- 
ration shall  in  any  case,  or  under  any  circumstances,  either  as  regards  the  said 
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Corporation,  or  as  regards  any  Member  thereof,  or  any  other  party  or  parties,  be  paitow  i» 
liable  to  pay  any  sum  beyond  the  amount  of  the  Stock  for  which  he  shall  sub-  oniVtotho"' 
scribe  ;  and  if  the  sum  which  any  partner  in  commendam  (commandUaire)  has  JjJ^^JJ^ 
agreed  to  furnish  as  Stock,  be  paid  and  lost  in  the  business  of  the  said  Bank,  he 
shall  be  exonerated  from  any  other  payment,  and  if  any  part  be  unpaid,  he  shall 
be  liable  for  that  amount  and  no  more,  as  well  to  the  said  Corporation  as  to  the 
creditors  thereof ;  and  no  partner  in  commendam  {commandiiairc)  shall  be  liable 
to  be  called  upon  by  the  said  Corporation,  or  its  creditors,  to  refund  any  dividend 
he  may  have  received  of  any  net  profits  fairly  made  during  the  solvency  of  the 
said  Corporation  :  Provided  also,  that  any  person  ceasing  to  be  a  Member  of  the 
said  Corporation  shall  not  be  liable  for  any  debt  contracted  by  the  said  Corpora- 
tion after  he  shall  have  so  ceased  to  be  a  Member  of  the  same,  if  the  public 
notice  hereinafter  required  in  that  behalf  be  given  :  Provided  further,  that  no 
person  who  shall  have  ceased  to  be  a  Member  of  the  said  Corporation,  shall  be 
individually  liable,  nor  shall  the  heirs,  executors,  administrators  or  assigns  of  any 
person  who  shall  have  ceased  to  be  a  Member  of  the  said  Corporation  be  indivi- 
dually liable  for  the  debts  contracted  by  the  said  Corporation  during  the  time 
that  any  such  person  shall  have  been  a  Member  of  the  said  Corporation,  unless 
the  action  or  suit  to  be  brought  for  the  purpose  of  having  such  individual  liability 
judicially  declared,  be  instituted  within  twelve  months  from  the  time  at  which 
such  person  shall,  from  any  cause  whatever,  have  ceased  to  be  a  Member  of  the 
said  Corporation. 

III.  And  be  it  enacted,  that  all  the  aifairs  and  business  of  the  said  Corporation 
shall  be  managed  by  the  Members  of  the  said  Corporation,  or  by  so  many  of 
them  as  may  be  authorized  to  that  effect,  by  a  majority  of  the  whole  of  the 
Members  of  the  said  Corporation,  and  subject  to  and  in  conformity  with  the  regu- 
lations and  by-laws  of  the  said  Corporation,  and  the  said  regulations  and  bye- 
laws  to  be  made  as  hereinafter  provided. 

IV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Corporation 
hereby  constituted,  from  time  to  time  to  make  and  enact  by-laws,  rules  and 
regulations  (the  same  not  being  repugnant  to  this  Act  or  to  the  laws  of  this 
Province)  for  the  proper  management  of  the  affairs  of  the  said  Corporation, 
and  from  time  to  time  to  alter  or  repeal  the  same,  and  others  to  make  and  enact 
in  their  stead. 

V.  And  be  it  enacted,  that  the  said  Members  of  the  said  Corporation,  and  yl^p"*?*^ 
their  successors,  shall  elect,  so  soon  as  the  provision  of  this  Act  relating  to  the  h^eu^^^ 
subscription  of  the  Stock  of  the  said  Bank  shall  have  been  complied  with,  a  Jf^^*^* 
President  and  Vice-President,  who  shall  hold  their  appointment  until  the  6rst  ^  "^"**' 
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Monday  of  May  follo^ying,  and  shall  annually  elect  thereafter,  from  out  of  tlieir 
number,  on  the  first  Monday  of  the  month  of  May,  a  President  and  Vice-President, 
who  shall  hold  their  appointment  for  the  ensuing  twelve  months  ;  and  in  the 
case  of  a  vacancy  in  the  office  of  President  or  Vice-President,  the  Members  of 
the  said  Corporation  for  the  time  being  (and  their  successors)  shall  fill  tlie  same 
by  electing,  from  and  out  of  their  own  number,  a  President  or  Vice-President  to 
fill  the  office  so  vacant ;  and  the  President  or  Vice-President  so  chosen  or  elect- 
ed, shall  continue  in  office  until  the  first  Monday  of  May  next  following  the 
election  of  such  President  or  Vice-President. 

VL  And  be  it  enacted,  that  at  all  meetings  of  the  Members  of  the  said  Corpo- 
ration, each  Member  of  the  said  Corporation  shall  have  a  right  to  vote  ;  and  at 
the  said  meetings  the  President,  or  in  his  absence  the  Vice-President,  or  in  their 
absence,  one  of  the  Members  present,  to  be  chosen  pro  tempore^  shall  preside  ; 
and  the  President,  Vice-President,  or  Member  acting  as  President  pro  tempore^ 
shall  not  vote  except  in  the  case  of  an  equal  division  of  the  votes  of  the  other 
Members  present,  in  which  case  he  shall  have  a  casting  vote. 

VII.  And  be  it  enacted,  that  the  Capital  Stock  of  the  said  Corporation  hereby 
constituted,  including  as  well  the  Stock  of  the  said  Members  of  the  said  Corpo- 
ration, as  the  Stock  of  the  said  partners  in  commendwn  (comniandilaires)  shall 
be  the  sum  of  two  hundred  thousand  pounds,  currency,  divided  into  sixteen 
thousand  shares,  of  twelve  pounds  ten  shillings,  currency,  each,  and  books  of 
subscription  for  the  Capital  Stock  by  this  Act  authorized  to  be  subscribed,  shall 
be  opened  by  such  persons,  at  such  times  and  places  as  to  the  said  Members  of 
tho  said  Corporation  or  to  the  majority  of  them  shall  seem  meet :  Provided 
always,  that  it  shall  be  lawful  for  any  person,  who,  whether  as  a  principal  part- 
ner, (aasocie  gSrant)  or  as  a  partner  in  commendam  (commandiUnre)  is  now  or 
hereafter  may  be  a  holder  of  Stock  in  the  said  Banking  Copartnership  now  or 
heretofore  carried  on  at  Montreal  aforesaid,  under  the  name  and  firm  of  Viger, 
DeWitt  and  Company,  to  transfer  his  Stock  in  the  last  mentioned  copartnership  to 
the  Corporation  created  by  the  present  Act ;  and  such  Stock,  when  so  transferred, 
shall  to  all  intents  and  purposes  whatever  be  regarded  and  considered  as  part  of 
the  paid  up  Capital  Stock  of  the  Bank  incorporated  by  this  Act ;  and  the  person 
so  transferring  the  same  shall  be  entitled  to  all  the  same  rights,  privileges  and  im- 
munities that  he  would  have  been  entitled  'to  had  he  paid  up  the  said  shares  in 
Gold  or  Silver ;  and  such  transfer  may  be  made  in  a  book  to  be  kept  for  that 
purpose  by  the  Corporation  created  by  this  Act,  and  shall  be  signed  by  the  party 
making  such  transfer,  or  his,  her  or  their  duly  authorized  attorney  or  attorneys, 
and  shall  be  accepted  by  the  President,  Vice-President  or  Cashier  of  the  Corpora- 
tion created  by  this  Act,  and  shall  be  notified  to  the  said  Banking  Copartnership 
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of  Viger,  DeWitt  and  Company,  by  leaving  a  copy  of  such  transfer  at  the  office 
or  counting  house  of  the  said  Banking  Copartnership  of  Viger,  DeWitt  and  Com- 
pany, but  notice  as  aforesaid  of  such  transfer  shall  not  be  necessary  if  the  said 
transfer  be  assented  to  in  the  last  mentioned  book  of  the  said  Corporation  cre- 
ated by  this  Act,  by  a  general  partner  (associe  iterant)  of  the  said  Banking  Co- 
partnership of  Viger,  DeWitt  and  Company,  authorized  to  that  effect,  or  in  the 
event  of  the  dissolution  of  the  copartnership  of  Viger,  DeWitt  and  Company, 
whether  by  effluxion  of  time  or  otherwise,  by  any  persons  that  may  be  named 
for  the  liquidation  of  the  affairs  of  the  said  last  mentioned  firm  ;  and  such  trans-  Fonn. 
fer  may  be  made  according  to  the  form  of  Schedule  A,  annexed  to  this  Act. 

VIII.  And  be  it  enacted,  that  each  of  the  Members  of  the  said  Corporation   Each  member 
shall  subscribe  and  pay  as  hereinafter  required,  for  at  least  forty  shares  of  the  ^^uST tohSwi 
said  Capital  Stock,  and  shall  be  a  holder  of  the  said  Capital  Stock  to  that  extent  (^^  least  forty 
so  long  as  he  continues  a  Member  of  the  said  Corporation  ;  and  it  shall  and  may   "^^*'' 
be  lawful  for  any  persons,  Her  Majesty's  subjects  or  foreigners,  to  subscribe  for  so 
many  shares  of  the  said  Capital  Stock  as  they  may  think  fit ;  and  that  the  shares   subacnptioM 
respectively  subscribed  for,  shall  be  payable  in  equal  instalments,  that  is  to  say,   howtoBcpaH 
ten  per  centum  on  the  amount  of  Stock  subscribed  by  any  party,  shall  be  depo- 
sited at  the  time  of  subscribing  with  the  agent  appointed  to  open  the  books  of 
such  Bank,  or  in  some  Chartered  Bank  within  the  Province,  to  be  called  for  by 
the  said  Members  of  the  said  Corporation  or  a  majority  of  them,  as  soon  as  Ihey 
may  deem  it  expedient,  and  the  remainder  shall  be  payable  at  such  period  as  the 
said  Members  of  the  said  Corporation  or  a  majority  of  them  shall  agree  upon  : 
Provided  no  instalment  shall  exceed  ten  per  centum  upon  the  Capital  Stock,  or   Proviso. 
be  called  for  or  become  payable  in  less  than  thirty  days  after  public  notice  to  that 
effect  shall  have  been  given,  in  two  or  more  of  the  newspapers  published  in  the 
City  of  Montreal,  in  the  English  and  French  languages  :  and  executors,  adminis- 
trators and  curators,  paying  instalments  on  the  shares  of  deceased  Shareholders 
shall  be  and  they   hereby   are  respectively  indemnified  for  paying  the  same  : 
Provided  always,  that  one  half  of  the   amount  of  the   Capital  Stock  shall  be    Proviso, 
subscribed  for  and  be  actually  paid  in,  before  the  Bank  shall  commence  busi- 
ness, and  that  the  residue  of  the  said  Capital  Stock  shall  be  subscribed  for  within 
twenty-four  months  after  the  Bank  shall  have  commenced  business,  and  that  the 
whole  amount  of  the  Capital  so  subscribed  shall  be  called  in  and  paid  within 
four  years  from  the  passing  of  this  Act :  Provided  always,  that  nothing  in  this    Proviw. 
section  contained  shall  be  construed  to  prevent  the  transfer  of  Stock  from  the 
Banking  Copartnership  of  Viger,  DeWitt  and  Company,  to  the  Corporation  cre- 
ated by  this  Act  as  hereinbefore  provided,  or  to  interfere  with  the  provisions  here- 
inbefore contained  respecting  the  transfer  of  the  last  mentioned  Stock. 


398 


7*»  VlCl^OlfcliE],  CAP.  60. 


1843. 


Penally  on 
ahareholderi 
neglecdiig  to 
pay  the  inatal- 
mentfl  when 
odledfor. 


jProvifo.    .. 
The  Corpora- 
tion may  remit 
such  penalty. 


Volnntary 
najrments  al- 
lowed. 


Proriioaato 
the  amount  of 
such  volnntaiy 
payments,  Ac 


New  members 
of  the  Corpo- 
ration may  be 


IX.  And  be  it  enacted,  that  if  any  Shareholder,  whether  he  be  a  Member  of 
the  said  Corporation  or  a  partner  in  commendam  {joommanditaire^)  shall  refuse  or 
neglect  to  pay  any  one  or  more  of  the  instalments  upon  his,  her  or  their  shares 
of  the  said  Capital  Stock,  at  the  lime  or  times  required  by  public  notice  as  afore- 
said, such  Shareholder  shall  incur  a  forfeiture,  to  the  use  of  the  said  Corporation, 
of  a  sum  of  money  equal  to  ten  poutids  per  centum  on  the  amount  of  such  share  ; 
and  moreover,  it  shall  be  lawful  for  the  Members  of  the  said  Corporation  or  a 
majority  of  them,  (without  any  formality  other  than  thirty  days  of  public  notice 
of  their  intention)  to  sell  at  public  auction  the  said  shares,  or  so  many  of  the 
said  shares  as  shall,  after  deducting  the  reasonable  expenses  of  the  sale  of  tlie 
same,  yield  a  sum  of  money  sufficient  to  pay  the  unpaid  instalments  due  on  the 
remainder  of  the  said  shares  and  the  amount  of  forfeitures  incurred  upon  the 
whole  ;  and  the  President  or  Vice  President,  or  Cashier  of  the  said  Corporation 
shall  execute  the  transfer  to  the  purchaser  of  the  shares  of  Stock  so  sold,  and 
such  transfer,  being  accepted,  shall  be  as  valid  ^nd  effectual  in  law  as  if  the  same 
had  been  executed  by  the  original  holder  or  holders  of  the  shares  of  Stock  there- 
by transferred  :  Provided  always,  that  nothing  in  this  section  contained,  shall  be 
held  to  debar  the  Members  of  the  said  Corporation  or  a  majority  of  them,  at  a 
general  meeting,  from  remitting  either  in  whole  or  in  part,  and  conditionally  or 
unconditionally,  any  forfeiture  incurred  by  the  non-payment  of  instalments  as 
aforesaid  :  And  it  shall  be  lawful  for  any  Shareholder,  whether  he  be  a  Member 
of  the  said  Corporation  or  a  partner  in  commcmlam  (conimanditaite),  to  pay  up 
the  whole  or  any  part  of  the  Stock  so  subscribed  for  by  him  :  Provided  al- 
ways, that  no  instalment  so  to  be  paid  shall  be  less  than  ten  pounds  per 
centum  on  the  amount  of  the  share  or  tshares  to  which  such  instalment  shall 
apply  ;  and  any  instalment  that  may  be  so  paid  in  advance,  shall  entitle  tiic 
Stockholder  to  a  share  of  profits  proportioned  to  the  instalments  voluntarily 
paid,  in  the  same  manner  as  if  the  payment  of  such  instalments  had  been  re- 
quired W  notice  under  this  Act  as  aforesaid  ;  and  the  said  instalments  so  volun- 
tarily paid  in  shall  be  in  all  respects  regarded  in  the  same  liglit,  and  treated  in 
the  same  manner  as  if  the  same  had  been  required  to  be  paid  in,  by  public  notice 
under  this  Act,  as  aforesaid. 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Corporation  to  add 
to  the  nun^ber  of  its  Members  ;  provided  always  that  the  number  of  the  Members 
of  the  said  Corporation  shall  not  at  any  time  be  less  than  seven  or  more  than 
£f^en,  and  that  any  person  hereafter  to  be  admitted  as  a  Member  of  tlie  said 
Coiporation,  shall  be  Admitted  on  tlie  same  terms  and  conditions  in  all  res- 
pects as  the  pefrsons  above  named  :  and  any  person  or  persons  hereafler  becoming 
B  ^Member  of  the  said  Corporation,  as  aforesaid,  shall  be  subject  in  all  respects 
to  the  same  liabilities  as  the  persons  above  named  are  subject  to  as  Members  of 
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the  said  Corporation,  and  enjoy  all  the  advantages,  privileges  and  immunities  that 
the  persons  above  named  can  or  may  enjoy  as  Members  of  the  said  Corporation 
as  aforesaid :  And  provided  also,  that  if,  from  any  cause  whatever,  the  nurpber  of 
the  Members  of  the  said  Corporation  be  reduced  to  a  less  number  than  seven^  the 
said  Corporation  shall  not  be  deemed  or  taken  to  be  thereby  dissolved,  but  it  sha)l 
be  the  duty  of  the  remaining  Members  of  the  said  Corporation,  whatever  may  be 
their  number,  within  three  months,  to  add  to  the  number  of  their  Members,  so  as 
to  make  up  the  number  required  by  the  foregoing  provisions  of  the  Law. 

XI.  And  be  it  enacted,  thai  any  person  who  now  is,  or  hereafter  may  be  a  Jf  «^u^^ 
Member  of  the  said  Corporation,  shall  be  liable  to  be  and  may  be  expelled  there-  ce^mc^f^ 
from,  if  his  expulsion  be  declared  necessary  and  be  pronounced  by  a  vote  of  at 

least  three-fourths  of  the  Members  present  at  a  meeting  of  the  Members  of  the 
said  Corporation,  called  specially  for  that  purpose :  Provided  the  person  proposed   Provjuo. 
to  be  expelled  be  notified  to  appear  at  least  fifteen  days  previous  to  the  said 
meeting. 

XII.  And  be  it  enacted,  that  in  case  of  tlie  death,  retirement  or  expulsion  of  Y'qJJ*^"*  "* 
any  one  or  more  of  the  Members  of  the  said  Corporation,  the  remaining  Members   twm howfiUed. 
of  the  said  Corporation  may  fill  the  vacancy  or  vacancies  so  caused,  by  admitting 

a  new  Member  into  the  said  Corporation  in  the  place  and  stead  of  each  of  the  said 
Members  who  may  have  so  died,  retired  or  been  expelled  :  Provided  always,  that  Proviso, 
no  such  new  Member  shall  be  so  admitted  into  the  said  Corporation  unless  the 
consent  of  the  remaining  Members  of  the  said  Corporation  be  testified  by  a  vote 
of  at  least  three-fourths  of  the  said  remaining  Members  of  the  said  Corporation,  at 
a  meeting  to  be  called  specially  for  that  purpose. 

XIII.  And  be  it  enacted,  that  when  any  person,  being  a  Member  of  the  said  ConBequcnces 
Corporation,  shall,  from  any  cause  whatever  cease  to  be  a  Member  of  the  said  m  to  Se  stock 
Corporation,  the  Stock  belonging  to  such  former  Member  of  the  said  Corporation  ®][ '^y J®°*^'^ 
shall,  during  the  continuance  of  this  act,  continue  to  form  a  part  of  the  Capital  ^^^ 
Stock  of  the  said  Corporation  ;  and  such  retired  or  expelled  Member,  and  the  legal 
representative  or  representatives  of  a  deceased  Member  shall  be  in  all  respects 

subject  to  all  the  liabilities,  and  enjoy  all  the  rights  immunities  and  advantages  of 
a  partner  in  commendam  {comwandUairc)  of  the  said  Corporation,  to  the  extent 
of  the  Stock  so  belonging  to  him. 

XIV.  And  be  it  enacted,  that  the  shares  of  the  Capital  Stock  of  the  said  Cor^  ®*S^„lj**'' , 
poration  shall  be  held  and  adjudged  to  be  personal  Estate,  and  be  transmissable  pSS^^anS*"' 
accordingly,  and  shall  be  assignable  and  transferable  at  the  Bank,  according  to  the  JlJ^JJ^SiS^ 
form  of  Schedule  B,  annexed  to  this  Act;  but  no  assignment  or  transfer  shall  be 
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valid  and  effeclual  unless  it  be  made  and  registered  in  the  books  so  to  be  kept  by 
the  said  Corporation  for  that  purpose,  nor  until  the  person  or  persons  making  the 
same  shall  previously  discharge  all  debts  and  liabilities  contracted  by  him,  her  or 
them,  and  which  may  be  due  or  owing,  or  to  become  due  or  owing  to  the  said 
Corporation,  and  which  may  exceed  in  amount  the  remaining  Stock  (if  any)  be- 
longing to  such  person  or  persons  ;  and  the  said  Corporation  shall  have  a  lien  and 
privilege  on  the  Stock  of  the  said  Corporation  belonging  to  any  Member  thereof, 
or  to  any  partner  in  commendam  {commanditaire)  for  the  payment  of  any  debts  or 
liabilities  due  or  owing  by  any  such  Member  of  the  said  Corporation,  or  partner 
in  commendam  {commanditaire)  to  the  said  Corporation ;  and  no  fractional  part 
or  parts  of  a  share,  or  other  than  a  whole  share,  shall  be  assignable  or  transfer- 
able ;  and  when  any  share  or  shares  of  the  said  Capital  Stock  shall  have  been 
sold  under  a  Writ  of  Execution,  the  Sheriff  by  whom  the  Writ  shall  have  been 
executed  shall,  within  thirty  days,  after  the  sale,  leave  with  the  Cashier  of  the 
Corporation  an  attested  copy  of  the  Writ  with  the  certificate  of  such  Sheriff  en- 
dorsed thereon,  certifying  to  whom  the  sale  has  been  made,  and  thereupon  (but  not 
until  after  all  debts  due  by  the  original  holder  or  holders  of  the  said  shares,  or  any 
copartnership  in  which  the  said  holder  may  be  interested,  to  the  Corporation 
shall  have  been  discharged  as  aforesaid,)  the  President  or  Vice-President,  or  Ca- 
shier of  the  Corporation  shall  execute  the  transfer  of  the  share  or  shares  so  sold 
to  the  purchaser,  and  such  transfer,  being  duly  accepted,  shall  be  to  all  intents 
and  purposes,  as  valid  and  effectual  in  Law  as  if  it  had  been  executed  by  the  ori- 
ginal liolder  or  holders  of  the  said  shares  ;  any  Law  or  usage  to  the  contrary  not- 
withstanding :  Provided  always,  that  each  Member  of  the  said  Corporation  shall 
at  all  times  retain  in  his  own  name  and  possession  the  number  of  shares  of  the 
said  Capital  Stock  of  the  said  Cprporation,  as  are  required  to  make  a  person  eli- 
gible to  be  a  Member  of  the  said  Corporation,  that  is  to  say  forty  shares. 

XV.  And  be  it  enacted,  that  the  profits  of  the  said  Corporation  shall  be  divided 
between  all  the  said  holders  of  the  said  Stock,  whether  they  be  Members  of  the 
said  Corporation  or  partners  in  commendam  {commandUaires)  as  aforesaid,  in  pro- 
portion to  the  Stock  held  by  each  such  Member  or  partner  in  commendam  {com- 
manditaire)  ;  and  it  shall  be  the  duty  of  the  said  Corporation  to  make  half  yearly 
dividends  on  the  first  Monday  of  March  and  September  in  each  year,  of  so  much 
of  the  profits  of  the  said  Corporation  as  to  them  shall  appear  advisable ;  and  such 
dividends  shall  be  payable  at  such  place  or  places  as  tlie  said  Corporation  shall 
appoint,  and  of  which  they  shall  give  fifteen  days  public  notice  previously  :  Pro- 
vided always,  that  such  dividend  shall  not,  in  any  manner,  lessen  or  impair  Uie 
Capital  Stock  of  the  said  Corporation. 

XVL  And  be  it  enacted,  that  regular  books  of  account  shall  be  kept  by  the  said 
Corporation,  and  the  books  so  to  be  kept  shall  be  balanced  semi-annually ;  and 

before 
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before  the  declaration  of  each  and  every  dividend,  statements  of  the  assets  and   h^if-ycariy, 
liabilities  of  the  Corporation  shall  be  made,  together  with  an  inventory  of  all  the 
property  real  and  personal  belonging  to  the  said  Corporation. 

XVII.  And  be  it  enacted,  that  the  said  books  of  account  which  it  shall  be  the   Books,  &c.,  to 
duty  of  ihe  said  Corporation  to  keep,  as  aforesaid,  and  the  statement  and  inventory    Bo^SofAudit 
which  it  shall  be  the  duty  of  the  said  Corporation  to  prepare   semi-annually,  as   at  certain 
aforesaid,  and  all  vouchers  connected  therewith,  and  generally  all  the  deeds,  books   ^"**' 
and  papers  of  the  said  Corporation,  shall,  during  the  last  fifteen  days  of  the 
months  of  February  and  August,  in  each  and  every  year,  but  at  no  other  period, 
be  open  to  the  examination  of  a  Board  of  Audit,  to  be  elected  as  hereinafter  pro- 
vided ;  the  said  deeds,  books  and  papers  shall  not,  however,  be  removed  from  the 
office  of  the  said  Bank. 

XVIIL  And  be  it  enacted,  that  on  the  first  Monday  of  March,  in  every  year  Genmimect- 
during  the  continuance  of  this  Act,  a  general  meeting  of  all  the  Stockholders  of  JSiShddin 
the  said  Corporation,  including  as  well  the  Members  of  the  said  Corporation  as   howandwhen 
each  of  the  said  partners  in  commendom  {commandilaires),  shall  be  held  at  the   l^dtuuienu 
office  of  Montreal  of  the  said  Corporation,  of  which  general  meeting  one  month's  tobeexiubi. 
notice  shall  be  given  in  two  or  more  of  the  newspapers  published  in  the  said  City  m«^p! 
of  Montreal,  in  the  English  and  French  languages  ;  and  at  the  said  meeting  a  full 
and  clear  statement  of  the  affairs  of  the  said  Corporation  shall  be  submitted,  con- 
taining on  the  one  part  the  amount  of  Capital  Stock  paid  in,  the  amount  of  Notes 
of  the  Bank  in  circulation,  the  net  profits  in  hand,  the  balances  due  to  other  Banks 
and  Institutions,  and  the  cash  deposited  in   the  Bank,  distinguishing  Deposits 
bearing  interest  from  those  not  bearing  interest,  and  on  the  other  part  the  amount 
Df  current  Coins  and  Gold  and  Silver  Bullion  in  the  vaults  of  the  Bank,  the  value 
of  buildings  and  other  real  estate  belonging  to  the  Bank,  the  balances  due  to  the 
Bank  from  other  Banks  and  Institutions,  and  the  amount  of  debts  owing  to  the 
Bank  including  and  particularising  the  amounts  so  owing  on  Bills  of  Exchange, 
Discounted  Notes,  Mortgages  and  Hypothecs,  and  other  Securities ;  thus  exhibit- 
ing, on  the  one  hand,  the  liabilities  of,  or  debts  due  by  the  Bank,  and  on  the  other 
hand,  the  assets  and  resources  thereof;  and  the  said  statement  shall  also  exhibit 
the  rate  and  amount  of  the  then  last  dividend  declared,  the  amount  of  profits 
reserved  at  the  time  of  declaring  such  dividend,  and  the  amount  of  debts  to 
the  Bank  over-due  and  not  paid,  with  an  estimate  of  the  loss  which  may  probably 
be  incurred  from  the  non-payment  of  such  debts. 

XIX.  And  be  it  enacted,  that  at  the  annual  general  meeting  so  to  take  place  on  Elation  of 
the  first  Monday  of  March,  all  the  said  partners  in  comrnendam  {commanaitaires)  Audit.  ** 
of  the  said  Corporation  then  present,  shall,  by  vote,  elect  from  among  themselves, 

three 
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bSwS^^*^*     three  persons  to  be  a  Board  of  Audit ;  and  it  shall  be  the  duty  of  the  said  Board 

of  Audit  so  elected  to  look  into  ail  the  operations  of  the  said  Corporation,  and  to 
examine  the  books  of  account,  papers  and  vouchers  of  the  said  Corporatioa,  which 
books,  papers  and  vouchers  shall  be  accessible  to  the  said  Board  of  Audit  as  pro- 
vided for  in  the  seventeenth  section  of  this  Act ;  and  it  shall  be  tlie  duty  of  the 
said  Board  of  Audit  to  make  their  report  thereon  at  the  next  general  meeting  of 
the  said  Corporation,  to  be  held  on  the  first  Monday  of  March,  as  aforesaid  ;  and 

Modo  of  T©»     each  partner  in  comniendam  (commandUairc)  shall  have  one  vote  and  no  more,  and 

**"^'  if  there  be  an  equal  division  as  to  the  appointment  of  any  person  to  be  a  Member 

of  the  said  Board  of  Audit,  the  partner  in  commendam  {commanditaire)  then  pre- 
sent, having  the  largest  quantity  of  Stock  in  the  said  Corporation,  shall  have  a 

Proxies.  Casting  vote  ;  and  it  shall  be  lawful  for  any  absent  partner  in  commendam  {com- 

nnanditaire)  to  give  their,  his  or  her  vote  respecting  the  nomination  of  the  said 
Board  of  Audit  by  proxy,  such  proxy  being  also  a  partner  in  commendam  {com- 
manditairey)  and  being  provided  with  a  written  authority  from  his  constituent  or 
constituents,  and  which  authority  shall  be  lodged  in  the  Bank. 

Certain  boobi,  XX.  And  be  it  cnactcd,  that  a  book  shall  be  kept  by  the  said  Corporation,  in 
jJj]JJ5KSnl^to  which  each  person  who  shall  be  admitted  as  a  partner  in  commendam  (comman- 
^  k^pt.  ditaire)  in  the  said  Corporation,  shall  enter  his  or  her  name,  addition  and  residence, 

the  number  of  shares  taken  by  such  person,  and  the  date  of  the  making  of  such 
entry,  or  cause  such  entry  to  be  made  ;  and  it  shall  be  the  duty  of  the  Cashier  of 
the  said  Corporation  to  grant  to  each  partner  in  commendam  (commancUtaire)  a 
certificate  setting  forth  the  date  and  particulars  of  the  entry  so  to  be  made. 

And  other  XXI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Corporation  to  keep 

tS^'nalSS^f^  a  book,  in  which  shall  be  entered  the  name  and  addition  and  residence  of  each  of 
•n  memberB  of  the  Members  of  the  said  Corporation  ;  and  it  shall  be  the  duty  of  the  said  Corpora- 
lion.  **^'*"      tion,  before  commencing  the  business  and  operations  of  the  said  Bank,  to  cause  an 

extract  from  the  said  last  mentioned  book,  under  the  signature  of  the  Cashier  of  the 
said  Corporation  and  of  the  President  or  Vice-President  thereof,  to  be  fyled  at  the 
oiBce  of  the  Prothonotary  of  the  Court  of  King's  Bench  for  the  District  of  Mont- 
real, setting  forth  the  name,  addition  and  place  of  residence  of  each  of  the  Members 
of  the  said  Corporation  ;  and  it  shall  also  be  the  duty  of  the  said  Corporation  to 
record  in  the  said  last  mentioned  book  all  changes  in  the  Members  composing  the 
said  Corporation,  whether  occasioned  by  the  death,  retirement  or  expulsion  of 
any  of  the  Members  thereof,  or  by  any  addition  or  additions  to  the  number  of  the 
Members  of  the  said  Corporation  ;  and  in  any  such  change  it  shall  be  the  duty  of 
the  said  Corporation  to  make  an  entry  in  the  last  mentioned  book  of  such  change, 
under  the  hand  of  the  Cashier  of  the  said  Corporation,  setting  forth  the  date  of 
such  entry  and  the  time  when  such  change  took  place,  and  giving  the  name,  ad- 
dition 
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dition  and  residence  of  the  person  so  dead  or  expelled,  or  who  may  have  retired 
from,  or  become  a  Member  of  the  said  Corporation  ;  and  it  shall  be  lawAil  for  Membewof 
any  Member  of  tire  said  Corporation  to  retire  from  the  said  Corporation  on  giving  uon  mJyiSii« 
xynp.  month^s  notice  thereof  in  writing  to  the  Cashier  of  the  said  Corporation,  and  it  therefrom. 
shall  be  the  duty  of  the  said  Corporation,  without  delay,  to  cause  an  entry  to  be 
made  in  the  last  mentioned  book,  setting  forth  the  date  of  the  entry,  and  the  name 
of  the  party  giving  notice,  and  the  date  and  nature  of  the  said  notice,  and  to  grant 
the  party  giving  such  notice  an  acknowledgement  in  writing  of  the  receipt  of  such 
notice,  and  after  the  expiration  of  thirty  days  from  the  giving  of  notice  as  afore- 
said, (the  day  on  which  such  notice  may  be  given  not  to  be  counted,)  the  Member 
of  the  said  Corporation  so  giving  such  notice  shall  cease  to  be  a  Member  of  the 
said  Corporation,  and  isbali  not  be  liable  for  any  debts  of  any  nature  or  description 
whatsoever  which  may  be  contracted  by  the  said  Corporation  from  and  after  tlve 
time  at  which  he  shall  so  cease  to  be  a  Member  of  the  said  Corporation  ;  and  it 
shall  also  be  the  duty  of  the  Corporation,  without  any  wilful  delay,  to  give  notice, 
under  the  signature  of  the  Cashier  of  the  said  Bank^  for  a  period  of  one  month  in   pu^ic  notice 
two  or  more  of  the  public  newspapers  published  at  the  City  of  Montreal  aforesaid,   of  change  of 
in  the  English  and  French  languages,  of  all  changes  in  the  Members  composing  ^y"^"^*** 
the  said  Corporation,  whether  occasioned  by  the  death,  retirement  or  expulsion 
of  any  Member,  or  by  the  addition  of  any  Member  or  Members  to  the  number  of 
the  Members  of  the  said  Corporation. 

XXII.  And  be  it  enacted,  that  the  said  Corporation,  or  a  majority  of  the  Mem-  CMhicr  and 
bers  thereof,  or  a  majority  of  the  Members  authorized,  according  to  the  provisions  how'toh^^" 
of  this  Act,  to  manage  the  affairs  of  the  said  Corporation,  shall  have  power  to  pointed. 
appoint ^uch  Cashier,  Officers,  Clerks  and  Servants  under  them  as  shall  be  ne- 
cessary for  conducting  the  business  of  the  said  Corporation,  and  to  allow  reason- 
able compensation  for  their  services  respectively  :  Provided  always,  th-at  before  Pwvisa 
permitting  any  Cashier,  Officer,  Clerk  or  Servant  of  the   Corporation  to  enter  ^f^^diy. 
upon  the  duties  of  his  Office,  tlie  said  Corporation   shall  require  every   such 
Cashier,  Officer,  Clerk  or  Servant  to  give  Bond  to  the  satisfaction  of  the  said  Cor- 
poration, that  is  to  say  :  every  Cashier,  in  a  sum  not  less  than  Four  Thousand 
Founds,  Current  money  of  Canada, — and  every  other  Officer,  Clerk  or  Servant, 
in  such  sum  of  money  as  Hie  said  Corporation  consider  adequate  to  the  trust 
I'epased,  with  conditions  for  good  and  faithful  behaviour ;  and  the  compensation  so 
to  be  allowed  to  the  said  Cashier,  Officers,  Clerks  or  Servants,  as  also  house  rent 
and  all  expenses  incidental  to  or  consequent  upon  the  business  of  the  said  Cor- 
poration, shall  be  deducted  each  half  year  from  the  profits  of  the.  said  Corporation 
before  the  declaration  of  the  semi-annual  dividend  ;  and  if,  in  the  opinion  of  the  Members  of 
majority  of  the  Members  of  the  said  Corporation,  it  shall  be  necessary  to  require  ^in^imT"^' 
any  one  or  more  of  the  Members  of  the  said  Corporation  to  devote  a  greater  portion  more  than  or- 

f^r  dinary  atten- 
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of  bis  or  their  time  to  the  business  and  affairs  of  the  said  Corporation  than  can  be 
reasonably  required  from  sucii  Member  or  Members  without  compensation,  it  shaU 
be  lawful  for  the  said  Corporation  to  compensate  such  Member  or  Members  for 
his  or  their  services,  by  a  fixed  salary  or  otherwise,  as  to  the  said  Corporation  or 
to  a  majority  of  the  Members  thereof  may  seem  expedient. 

XXTII.  And  be  it  enacted,  that  the  said  Corporation  hereby  constituted  shall 
not  either  directly  or  indirectly  hold  any  lands  or  tenenients  (save  and  except 
such  as  by  the  first  section  of  this  Act  tliey  are  specially  authorized  to  acquire 
and  hold)  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital 
Stock  of  the  said  Corporation,  nor  shall  the  said  Corporation,  either  directly  or 
indirectly  lend  money  or  make  advances  upon  the  security,  mortgage  or  hypothe- 
cation {hyj)otheque)  of  any  lands  or  tenements,  or  of  any  ships  or  other  vessels, 
nor  upon  the  security  or  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the 
Corporation,  or  of  any  goods,  wares  or  merchandize,  or  deal  in  the  buying,  selling 
or  bartering  of  goods,  wares  or  merchandize,  or  engage  or  be  engaged  in  any  trade 
whatsoever  except  as  Dealers  in  Gold  and  Silver  Bullion,  Bills  of  Exchange,  Dis- 
counting of  Promissory  Notes  and  Negotiable  Security,  and  in  such  trade  generally 
as  legitimately  appertains  to  the  Business  of  Banking  :  Provided  always,  that  the 
said  Corporation  may  take  and  hold  mortgages  and  hypotheques  on  real  estate  and 
property  in  this  Province  by  way  of  additional  security  for  debts  contracted  to 
the  Corporation  in  the  course  of  their  dealings. 

XXIV.  And  be  it  enacted,  that  the  Bonds,  Obligations  and  Bills  Obligatory  and 
of  Credit  of  the  said  Corporation  under  the  Common  Seal,  and  signed  by  the  Pre- 
sident or  Vice-President  and  countersigned  by  a  Cashier  thereof^  which  shall  be 
made  payable  to  any  person  or  persons,  shall  be  assignable  by  indorsement  there- 
on under  the  hand  or  hands  of  such  person  or  persons,  and  of  his,  her,  or  their 
assignee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property  there- 
of in  the  several  assignees  successively,  and  to  enable  such  assignee  or  assignees  to 
bring  and  maintain  an  action  or  actions  thereupon  in  his,  her  or  their  own  name  or 
names  ;  and  signification  of  any  such  assignment  by  indorsement  shall  not  be 
necessary,  any  law  or  usage  to  the  contrary  notwithstanding;  and  Bills  or  Notes 
of  the  Corporation,  signed  by  the  President  or  Vice-President,  and  countersigned 
by  a  Cashier  thereof,  promising  the  payment  of  money  to  any  person  or  persons, 
his,  her  or  their  order,  or  to  the  bearer,  though  not  under  the  Seal  of  the  Cor- 
poration, shall  be  binding  and  obligatory  upon  the  same  in  the  like  manner  and 
with  the  like  force  and  effect  as  they  would  be  upon  any  private  person  or  persons 
if  issued  by  him,  her  or  them,  in  his,  her  or  their  private  or  natural  capacities, 
and  shall  be  assignable  or  negotiable  in  the  lika  manner  as  if  they  were  so  issued 
by  such  private  person  or  persons. 
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XXV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Corpo-   Corporation 
ration  to  allow  and  pay  interest  (but  not  exceeding  the  legaLrate  of  interest  in   Slunrauho" 
this  Province)  upon  moneys  deposited  in  the  Bank  ;  and  also  it  shall  and  may  ^meofdi». 
be  lawful  for  the  said  Corporation,  in  discounting  Promissory  Notes  or  other  ^^   '* 
Negotiable  Securities,  to  receive  or  retain  the  Di.scount  thereon  at  the  time  of  the 
discounting  or  negotiating  the  same  ;  any  law  or  usage  to  the  contrary  notwith- 
standing. 

XXVI.  And  be  it  enacted,  that  the  total  amount  of  the  Notes  or  Bills  of  the   Toui  amount 
said  Corporation  being  for  a  less  sum  than  one  pound,  current  money  of  Canada,   corpoSuon^* 
each,  that  shall  be  or  may  have  been  issued  and  put  in  circulation,  shall  not  ex-   ^^  ics«  than 
ceed,  at  any  one  time,  one  fifth  of  the  amount  of  the  Capital  Stock  of  the  Corpo-   mitel^  ' 
ration  then  paid  in  :  Provided  always,  that  no  Notes,  under  the  nominal  value  of 

live  shillings,  shall  be  issued  or  put  in  circulation  by  the  Corporation,  nor  shall 
any  limitatibn  by  the  Legislature  of  the  total  amount  of  Notes  to  be  issued,  or 
re-issuod  by  the  said  Corporation,  be  held  to  be  an  infringement  upon  the  privi- 
lege hereby  granted. 
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solved  by  fail- 
ure to  elect. 


No  member 
of  the  Corpo- 
ration to  act  aa 
a  Banker. 
Proviso. 


XXVII.  And  be  it  enacted,  that  if  at  any  time  it  shall  happen  that  an  election 
of  any  Officer  or  Officers  of  the  said  Corporation  required  to  be  elected  by  this 
Act,  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this  Act,  the  said  Corpo- 
ration shall  not  be  deemed  or  taken  to  be  thereby  dissolved,  but  it  shall  be  lawful 
at  any  subsequent  time  to  make  such  election  at  a  general  meeting  of  the  Mem- 
bers of  the  said  Corporation  to  be  duly  called  for  that  purpose. 

XXVIII.  And  be  it  enacted,  that  no  Member  of  the  said  Corporation  hereby 
constituted,  shall,  directly  or  indirectly,  act  as  a  Private  Banker  during  the  time 
he  may  so  be*  a  Member  of  the  said  Corporation  :  Provided  always,  that  nothing 
herein  contained  shall  prevent  any  Member  of  the  said  Corporation  from  holding 
Stock  in  any  other  Chartered  Bank. 

XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Corporation 
hereby  constituted,  at  any  lime  whatever,  directly  or  indirectly,  to  advance  or 
lend,  to  or  for  the  use,  or  on  aceount  of  any  Foreign  Prince,  Power  or  State,  any 
sum  or  sums  of  money,  or  any  securities  for  money  ;  and  if  such  unlawful  ad^ 
vance  or  loan  be  made,  then  and  from  thenceforth  the  said  Corporation  shall  be 
dissolved,  and  all  the  powers,  authorities,  rights,  privileges  and  advantages  here- 
by granted,  shall  cease  and  determine  ;  any  thing  in  this  Act  to  the  contrary  not- 
withstanding. 

XXX.  And  be  it  enacted,  that  a  suspension  by  the  said  Corporation  of  pay-   swpeneionof 
ment  on  demand,  in  Specie,  of  the  Notes  or  Bills  of  the  said  Corporation  payable   p*^*"*  **'* 

C  on 
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not  to  lend  mo- 
ney to  any 
foreign  Prince 
or  Sute. 
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certain  time  to 
forfeit  the 
charter. 


Total  amount 
of  liabilities 
limited. 


OflScen  of  the 
Bank  eo^bez- 
zling  moneya, 
&c ,  entrusted 
to  them  to  bo 
guilty  of  felo- 
ny. 


Persons  forg' 
iag  notes,  &e., 
uf  the  Bank, 
to-be  guilty  of 
felony. 


Persons  hav- 
ing in  their 
pos!ies3i'in  in- 
stitu;]»CQts  for 


on  demand,  shall,  if  the  time  of  suspension  extend  to  sixty  days^  consecutively 
or  at  intervals,  within  any  twelve  consecutive  months,  operate  as  and  be  a  for- 
feiture of  this  Act  of  Incorporation,  and  all  and  every  the  privileges  hereby 
granted. 

XXXI.  And  be  it  enacted,  that  the  total  amount  of  the  debts  which  the  said 
Corporation  shall  at  any  time  owe,  whether  by  Bond,  Bill,  Note  or  otherwise, 
shall  not  exceed  three-times  the  aggregate  amount  of  the  Capital  Stock  paid  in 
and  the  Deposits  made  in  the  Bank  in  Specie  and  Government  securities  for 
money ;  and  at  no  one  period,  after  the  passing  of  this  Act,  shall  the  Notes  or 
Bills  payable  on  demand  and  to  bearer,  exceed  the  amount  of  the  actually  paid 
up  Capital  Stock  of  the  said  Corporation,  and  in  case  of  excess  the  said  Corpo- 
ration shall  forfeit  this  Act  of  Incorporation  and  all  the  privileges  hereby  granted. 

XXXII.  And  be  it  enacted,  that  if  any  Oflficer,  Cashier,  Manager,  Clerk  or 
Servant  of  the  Corporation  hereby  constituted,  shall  secrete,  embezzle  or  abscond 
with  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  other  Bill  or  Note,  or 
with  any  security  for  money  or  moneys,  or  effects  entrusted  to  him  as  such  Offi- 
cer, Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the  said 
Corporation,  or,  belonging  to  any  other  person  or  persons,  Body  or  Bodies  Politic 
or  Corporate,  or  Instititution  or  Institutions,  be  lodged  and  deposited  with  the 
Sfiid  Corporation,  the  Officer,  Cashier,  Manager,  Clerk  or  Servant  so  offending, 
and  being  thereof  convicted  in  due  form  of  I^aw,  shall  be  deemed  guilty  of 
felony. 

XXXIII*  And  be  it  enacted,  that  if  any  person  or  persons  shall  forge  or  coun- 
terfeit the  Common  Seal  of  the  Corporation  hereby  constituted,  or  shall  forge  or 
counterfeit,  or  alter  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  any 
other  Bill  or  Note  of  the  said  Corporation,  or  any  indorsement  or  indorsements 
thereon,  with  an  intention  to  defraud  the  said  Corporation,  or  any  person  or 
persons,  Body  or  Bodies  Politic  or  Corporate,  or  Institution  or  Institutions  whom- 
soever and  whatsoever,  or  shall  offer  to  pass  any  forged,  counterfeit  or  altered 
Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  any  other  Bill  or  Note  of  the 
said  Corporation,  or  indorsement  or  indorsements^  thereon,  or  shall  demand  the 
money  therein  mentioned,  knowing  the  same  to  be  forged,  counterfeit  or  altered, 
every  such  person,  for  every  such  offence,  upon  conviction  thereof  in  due  form  of 
Law,  shall  be  deemed  and  adjudged  to  be  guilty  of  felony. 

XXXIV.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make  or 
mend  any  plate  or  plates,  paper,  rolling  press  or  other  tool,  instrument  or  material 
devised,  adapted  or  designed  for  stamping,  forging  or  making  any  fhlse  or  coun- 
terfeit 
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ierfeit  Bill  of  Bxchange,  JE^roraissory  Note,  LtDdertakihg  or  Ol:der>  or  use  any  forging,  4c ,  td 
chemical  process  for  the  purpose  of  altering  any  bill  or  paper  or  security  for  fe^ionV^^^ 
moneyj  of  the  said  Corporation,  or  of  any  of  the  Officers  or  persons  engaged  in 
the  management  of  the  affairs  of  the  said  CorporatioUj  in  the  harne  or  Oh  the 
behalf  thereof,  or  shall  have  in  his  possession  any  such  plateor  plates,  engraven 
in  any  part,  or  any  such  paper,  rolling  press  or  other  tool,  Instrument  or  material, 
fievisedi  adapted  or  disstgnl^d  As  aforesaid,  with  the  intent  to  use  and  employ  the 
Bame,  or  to  cause  or  permit  the  same  to  be  used  and  employed  in  forging  and 
making  any  such  false  and  counterfeit  Bills  of  Exchange^  Promissory  Notes, 
Undertakings  or  Orders,  every  person  so  offending  shall  be  deemed  and  taken  tt) 
be  guilty  of  felony,  and  the  proof  that  such  plate,  paper,  rolling  press  or  other 
tool,  instrument  or  material^  as  aforesaid,  was  formed,  made,  engraved  or  mended 
by^  or  was  in  the  possession  of  such  person  for  some  lawful  purpose^  shall  lie' 
Upon  him  or  hen 

XXXVi  And  be  it  enacited,  ihiit  evel-y  person  convicted  of  felony  under  this  fuch^feion"* °^ 
Act,  shall  be  punished  by  imprisonment  at  hard  labour  in  the  Provincial  Peni-  "      **'"^' 
tentiary  for  any  term  not  less  than  seven  years,  or  by  imprisonment  in  any  other 
Gaol  or  place  of  confinement  for  any  term  not  exceeding  two  years. 

XXXVI.  And  be  it  enicted,  that  it  shall  and  may  be  lawful  to  and  for  any  ^^J}""^ 
One  Justice  of  the  Peace,  on  complaint  made  before  him,  upon  oath  bf  one  ere-  STnote^'&J^" 
dible  person,  that  there  is  just  cause  to  suspect  that  one  or  more  person  or  per-  f^^'fo^™"®"^* 
sons  is  or  are,  or  hath  or  have  been  concerned  in  making,  or  in  altering,  or  coun-        ^     ^' 
terfeiting  any  such  false  Bills  of  Exchange^  Promissory  Notes,  Undertakings  or 
Orders,  as  aforesaid,  by   warrant  unddr  the  hand  of  such  Justice,  to  cause  the 
dwelling-house,  room,  workshop,  outhouse  or  other  building,  yard,  garden  or  other 
place  belonging  tasuch  suspected  person  or  persons,  or  where  any  such  person 
or  persons  shall  be  suspected  of  carrying  on  atly  such  making  or  counterfeiting, 
to  be  searched  ;  and  if  any  such  false  Bills  of  Exchange,  Promissory  Notes,  Un- 
dertakings or  Orders,  or  any  such  plateS)  rolling  presses^  or  other  tools,  instru^ 
ments  or  materials,  shall  be  found  in  the  custody  or  possession  of  any  person  or 
persons  whomsoever  not  having  the  same  by  some  lawful  authority,  it  shall  and 
may  be  lawful  to  and  for  any  person  or  {)ersons  whomsoever  discovering  the 
same,  to  seize,  and  he  and  they  are  hereby  authorized  and  required  to  seize  such 
false  or  counterfeit  Bills  of  Exchange,  Promissory  Notes,  Undertakings,  or  Orders, 
and  such  plates,  rolling  presses  or  other  tools,  instruments  or  materials,  and  to 
carry  the  same,  forthwith,  before  a  Justice  of  the  Peace  of  the   County  or  Dis- 
trict (or  if  more  convenient,  of  the  adjoining  County  or  District),  in  which  the  The  same  to 
same  shall  be  seized,  who  shall  cause  the  same  to  be  secured  and  produced  in  ^troycu.  ^" 
evidence  against  any  person  or  persons  who  shall  or  may  be  prosecuted  for  any 

of 


▼ernor. 


408  7«  V1CT0RIJE3,  CAP.  66.  1843. 

of  the  offences  aforesaid,  in  some  Court  of  Justice,  proper  for  the  detetmination 
thereof,  and  the  same,  after  being  so  produced  in  evidence,  shall  by  order  of  the 
Couif  be  defaced  or  destroyed,  or  otherwise  disposed  of  as  such  Court  shall 
direct. 

A  eertain  XXXVII.  And  be  it  enacted,  that  besides  the  detailed  statement  of  the  affaim 

the^SSn  of  ^^  ^^^  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders 
the  Corpora-  thereof  at  their  annual  general  meeting,  the  Corporation  shall  make  up  and  pub- 
pwod^JndTdd  Hsh  on  the  first  Monday  of  March  and  September  in  erery  year,  statements  of 
^^r****^*^  the  assets  and  liabilities  of  the  Corporation,  in  the  form  of  the  Schedule  C.  here* 
~"  unto  annexed,  shewing,  under  the  heads  specified  in  the  said  form,  the  average 

of  the  amount  of  the  Notes  of  the  Corporation  in  circulation)  and  other  liabilities, 
at  the  termination  of  each  month  during  the  period  to  which  the  statement  shall 
refei^  and  the  average  amount  of  Specie  and  other  assets,  that,  at  the  same  times, 
were  available  to  meet  the  same  :  and  it  shall  also  be  the  duty  of  the  Corpora- 
tion to  submit  to  the  Grovernor>  Lieutenant-Governor,  or  person  administering  the 
Government  of  this  Province,  a  copy  of  each  of  such  half  yearly  statements ; 
and  if  by  him  required,  to  verify  all  or  any  part  of  the  said  statements,  the  said 
Corporation  shall  verify  the  same  by  the  production  of  the  balance-sheets,  from 
which  the  said  statements  shall  have  been  compiled  :  and  furthermore,  the  Cor- 

E oration  shall  from  time  to  time^  when  required,  furnish  to  the  said  Governor, 
lieutenant-Governor,  or  person  administering  the  Government  of  this  Province, 
such  further  information  respecting  the  state  and  proceedings  of  the  Corporation, 
and  of  the  several  Branches  and  Offices  of  Discount  and  Deposit  thereof,  as  such 
Governor,  Lieutenant-Governor,  or  person  administering  the  Government  of  this 
Province  may  reasonably  see  fit  to  call  for  :  Provided  always,  that  the  balance- 
sheets  and  the  further  information  that  shall  be  so  produced  and  given,  shall  be 
held  by  the  said  Governor,  Lieutenant-Governor  or  person  administering  the 
Government  of  this  Province,  as  being  produced  and  given  in  strict  confidence 
that  he  shall  not  divulge  any  part  of  the  contents  of  the  said  balance-sheets  or 
FroTM  of  the  information  that  shall  be  so  given  :  and  provided  also,  that  the  Corporation 

shall  not,  nor  shall  any  thing  herein  contained  be  construed  to  authorize  them 
or  any  of  them  to  make  known  the  private  account  or  accounts  of  any  person 
or  persons  whomsoever  having  dealings  with  the  Corporation. 

Rights  of  the         XXXVIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in  any 
Crown  favod.    manner  derogate  from  or  affect,  or  be  construed  to  derogate  from  or  affect  the 

rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or 
of  any  Body  or  Bodies  Politic  or  Corporate,  except  in  so  far  as  the  same  may  be 
•specially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XXXIX. 
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XXXIX*  And  be  it  enacted,  that  this  Act  shall  be  held  and  taken  to  be  a  p«^Hc  Act 
t'ublic  Act)  and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a  Public    ' 
Act  without  being  specially  pleaded^ 

XL.  And  be  it  enacted^  that  this  Act  shall  be  and  remain  in  force  until  the  first  Duraikmof 
day  of  June,  which  will  be  Jn  the  year  of  our  Lord  one  thousand  eight  hundred  and 
Bixtytwo,  and  from  that  time  Until  the  end  of  the  then  next  Session  of  the  Parlia- 
ment of  this  Province,  and  no  longer* 


■  ITWI 


FORM  OF  SCHEDULE  A. 

tiejerred  to  in  the  swenth  Section  of  the  foregoing  Ad^ 

Por  value  received  from 

I  {or,  we) 
of  )  do  hereby  assign  and  transfer  to  La  Banque  du  Peupld 

shares  (on  each  of  which  has  been  paid 
pounds  shillings,  currency,  amounting  to  the  sum 

of  poufids  shillings)  in  the  Capital  Stock  of  the  Banking  Copart- 

nership of  Viger,  De  Witt  and  Company,  carrying  on  the  Trade"  and  Business  of 
Bankers^  at  Montreal^  in  the  District  of  MontreaU 

Witness,  my  {or  our)  hand  {or  hands),  at  the  said  Banque  du  Pfeuple,  this 

day  of  I  one  thousand  eight  hundred 

and 

{Slgnalxirce!) 


4ite 


The  said  Banque  du  Peuple  hereby  accept  the  foUsgoing  assignmetit  of 

shares  in  the  Stock  of  the  said  Banking  Copartnership  of  Viger,  DeWitt  and 
Company,  assigned  as  above  mentioned,  at  the  Banque  du  Peuple^  this 
day  of  one  thousand  eight  hundred  and 

{Signdtiire.) 


The  said  Viger,  DeWitt  and  Company,  hereby  assent  to  the  above  Transfer, 
and  consider  the  same  duly  notified  to  them. 

Montreal, 
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Montreal;  t(iis»  dat  of  «  cfne  tiidudand  eight  hundred 

'   and 

{Signature.) 


FORM  OF  SCHEDULE  B. 

He/erred  to  in  the  fourteenth  Section  of  the  foregoing  Adi 

For  value  received  from  1  (ai-  t^e), 

of  ,  do  herehy  assign  and  transfer 

unto  the  said  shares  (on  each  of  which  hasbeen  paid 

pounds  shillings,  currencjr,  amounting  to  the  sum  of 

pounds  shillings)  in  the  Capital  Stock  of  La  Banque 

du  Peuple^  subject  to  the  rules  and  regulations  of  the  said  Bank. 

Witness,  my  (or  our)  hand  (or  hands)  at  the  said  Bank,  this 
day  of  I  in  the  year  one  thousand  eight  hundred  and 

{Signatures:) 


AmmAti 


I  {or  we)  do  hereby  accept  the  foregoing  assignmefit  of 
shares  in  the  Stock  of  La  Banque  du  Peuple,  assigned  to  me  {or  tls),  as  abote 
mentioned,  at  the  Bank,  this  day  of  ,  one  thousand  eight 

hundred  and 

{Sigrialure,) 


FORM 
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FORM    OF    SCHEDULE    C* 

Refeired  to  in  the  thirty-seventh  section  of  the  foregoing  Act. 


RETURN  of  the  average  amount  of  Liabilities  and  Assets  of  ZiO^an^e  duPeuple,  during 
the  period  from  1st  to  18 


y 

MONTH    ENDING. 

LIABILITIES. 

30th  Sep. 
18 

31st  Oct 
18 

SOthNov. 

18 

3l6t  Dec 

18 

3  let  Jan. 
18 

28th  Feb. 
18 

Promissory  notes  in  circulation  not  bearing  in- 
terest  £ 

Bills  of  Exchange  in  circulation  not  bearing  in- 
terest .' £ 

Bills  and  Notes  in  circulation  bearing  interest. .  .£ 

Balance  due  to  other  Banks £ 

Cash  Deposits,  not  bearing  interest £ 

Cash  Deposits,  bearing  interest £ 

Total  average  Liabilities £ 

* 

ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks £ 

Notes  and  Bills  discounted,  or  other  debts  due  to 
the  Bank,  not  included  under  the  ibregoing 
heads £ 

• 

. 

Total  average  AsBets £ 

CAP.  LXVII. 

An  Act  to  ameDcl  the  Act  incorporating  the  Bauk  of  the  Niagara 
District,  by  providing  for  the  extension  of  the  time  limited  for  the 
paying  up  of  the  Stock  of  the  said  Bank. 

9th  December,  1843. — Presented  for  Her  Majesty's  Asi^ent,  and  reserved  "  for  (he 
signification  of  Her  Majesty's  pleasure  thereon.*' 

23(1  May,  1844. — Assented  by  Her  Majesty,  in  Privy  Council. 

27th  June,  1344. — The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex- 
cellency Sir  Charles  Theophilus  Metcalfe,  Governor  General. 


W 


HEREAS  the  persons  incorporated  by  the  Act  of  the  Legislature  of    his   Pr.^amWe. 
Province,  passed  in  the  Session  held  in  tiie  fourth  and  fifth  years  of  Her 

Majesty's 
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Repealed 
rUoiee  of  for- 
mer Act. 


Responsibility 
of  Ssharehold- 
en  and  Direc- 
tori   in  their 
private  cetatee. 


Majesty's  Reign,  and  intituled,  An  Act  to  incorporate  sundry  persons  umkr  the 
style  and  title  of  The  President^  Directors  and  Company  of  the  Bank  of  i/ie  IVia- 
gara  District^  have,  by  their  petition,  prayed  that  the  time  within  which,  under 
the  provisions  of  the  said  Act,  the  whole  amount  of  the  Capital  Stock  of  the  Bank 
therein  mentioned,  must  be  subscribed  for  and  paid  in,  may  be  extended  in  the 
manner  hereinafter  provided,  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition :  Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As- 
sembly of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituied,  An  Act  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada^  and  for  tlie  Govetyiment  of  Canada;  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  that  so  much  of  the  Act  herein  first  above  cited  as  requires 
that  the  whole  amount  of  the  Capital  Stock  of  the  said  Bank  shall  be  subscribed 
for  within  eighteen  months  from  the  passing  of  the  said  Act,  and  that  the  whole 
amount  of  the  Capital  so  subscribed  shall  be  called  in  and  paid  within  two 
years  from  the  passing  of  the  said  Act,  shall  be  and  so  much  of  the  said  Act  is 
hereby  repealed:  Provided  always,  that  the  whole  amount  of  the  Capital  Stock 
of  the  said  Bank  shall  be  subscribed  for  within  two  years  from  the  passing  of  this 
Act,  and  the  whole  amount  of  the  Capital  Stock  so  subscribed  for  shall  be  called 
in  and  paid  up  within  four  years  from  the  passing  of  this  Act,  under  the  same 
forfeiture  and  penalty  if  the  requirements  of  this  Act  be  not  complied  with,  as  if 
the  periods  herein  last  mentioned  had  been  those  fixed  for  the  like  purposes,  res^ 
pectively,  in  and  by  the  Act  hereinabove  recited. 

IL  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  the  said 
Bank  becoming  insufficient  to  meet  the  liabilities  and  engagements  or  debts  thereof, 
the  Shareholders  in  the  said  Bank,  in  their  private  and  natural  capacities,  shall 
be  liable  and  responsible  for  the  deficiency,  but  to  no  greater  amount  than  the 
amount  of  the  unpaid  part  of  their  respective  shares,  that  is  to  say,  the  total  res- 
ponsibility of  eacli  Shareholder  shall  be  equal  to  the  amount  of  his  or  her  share 
in  the  Capital  Stock  of  the  said  Bank,  any  thing  in  the  Act  hereinbefore  cited  and 
amended  to  the  contrary  notwithstanding:  Provided  always,  that  the  Directors  of 
the  said  Bank,  in  the  office  at  the  time  such  deficiency  shall  happen,  and  for 
twelve  months  thereafter,  shall  be  liable  for  the  full  amount  thereof,  jointly  and 
severally  in  their  private  and  natural  capacities  to  the  creditors  of  the  said  Bank; 
but  such  liability  shall  not  exempt  the  said  Bank  or  the  lands,  tenements,  goods 
and  chattels  thereof,  from  being  also  liable  for  such  deficiency* 
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An  Act  to  Incorporate  the  Church  Societies  of  the  United  Church  of 
England  and  Ireland,  in  the  Dioceses  of  Quebec  and  Toronto. 

9th  December,  184S. — Presented  for  Her  Majesty's  Assent,  and  reserved  "  for  the 
signification  of  Her  Majesty's  pleasure  thereon." 

23d  May,  1844. — Assented  by  Her  Majesty,  in  Privy  Council. 

27th  June,  1844. — The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex- 
cellency Sir  Charles  Throphilus  Mstcalfs,  Governor  General. 

WHEREAS  it  has  been  represented  to  the  Legislature  of  this  Province,  that  VnunUw. 
certain  persons  hereinafter  named,  and  divers  others,  inhabitants  of 
Lower  Canada,  and  also  certain  other  persons  hereinafter  named,  and  divers  others, 
inhabitants  of  Upper  Canada,  have  respectively  established  themselves  together 
under  a  Constitution,  Rules  and  Regulations,  and  have  contributed,  or  engaged 
to  contribute  considerable  sums  of  money,  and  have  given  or  granted,  or  promised 
to  give  or  grant,  lands  or  real  estate  for  the  following  objects,  that  is  to  say  : — 
First,  for  the  encouragement  and  support  of  Missionaries  and  Clergymen  of  the 
United  Church  of  England  and  Ireland,  severally  within  the  Dioceses  of  Quebec 
and  Toronto,  and  for  creating  a  fund  towards  the  augmentation  of  the  Stipends  of 
poor  Clergymen,  and  towards  making  a  provision  for  those  who  may  be  incapa- 
citated by  age  or  infirmity,  and  for  the  widows  and  orphans  of  the  Clergy  of  the 
said  Church,  respectively,  in  the  said  Dioceses ;  Secondly,  for  the  encouragement 
of  Education  and  the  support  of  Day  Schools  and  Sunday  Schools  in  the  said 
Dioceses,  respectively,  in  conformity  with  the  principles  of  the  said  Church; 
Thirdly,  for  granting  assistance,  where  it  may  be  necessary,  to  those  who  may  be 
preparing  for  the  Ministry  of  the  Gospel  in  the  said  Church  within  the  said  Dio- 
ceses, respectively  ;  Fourthly,  for  circulating  in  the  said  Dioceses,  respectively,  the 
Holy  Scriptures,  the  Book  of  Common  Prayer  of  the  said  Church,  and  such  other 
Books  and  Tracts  as  shall  be  approved  by  the  several  Central  Boards  or  Managing 
Committees  of  the  said  Associations;  Fifthly,  for  obtaining  and  granting  aid 
towards  the  erection,  and  endowment  and  maintenance  of  Churches  according  to 
the  establishment  of  the  said  Church  in  the  said  Dioceses,  respectively,  the  creation 
and  maintenance  of  Parsonage  Houses,  the  setting  apart  of  Burial  Grounds  and 
Church-Yards,  the  endowment  and  support  of  Parsonages  and  Rectories  according 
to  the  said  establishment,  and  the  management  of  all  matters  relating  to  such  en- 
dowments :  And  whereas  it  would  tend  greatly  to  facilitate  and  promote  the  pur- 
poses of  the  said  Associations  that  they  should  severally  be  incorporated  and  em- 
powered to  hold  property  in  mortmain  without  Letters  of  License,  and  to  manage^ 
administer,  alienate  or  dispose  of  the  same,  for  the  uses  and  purposes  aforesaid,  and 
to  make  and  enforce  rules  and  regulations,  respectively,  for  the  government  of  the 
said  Associations,  severally,  and  for  better  attaining  the  purposes  aforesaid  :  Be  it 
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therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  Great  Britain  and  Ireland,  intituled,^/!  Act 
to  re-unite  tlie  Provinces  of  Upper  and  Lower  Canada^  and  for  the  Chvemment  of 
Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  (hat  the  Lord  Bishop 
of  the  said  Diocese  of  Quebec,  the  Lord  Bishop  of  Montreal,  or  the  Bishop  admi- 
nistering the  said  Diocese  for  the  time  being,  and  William  Smith,  Andrew  W. 
Cochran,  Henry  Jessop,  Henry  J.  Noad,  John  Racey,  James  H.  Kerr,  David  Bur- 
net, W.  H*  Leaycraft,  John  M.  Fraser,  the  Keverend  C.  L.  F.  Uaensel,  George 
Hall,  James  Bolton,  the  Reverend  George  Mackie,  the  Reverend  Edward  Cusack, 
Robert  Symes,  the  Reverend  Edmund  W.  Sewell,  William  Price,  Noah  Freer, 
Edward  Bowen,  John  G.  Irvine,  Hammond  Gowen,  Sir  James  Stuart,  Baronet, 
Matthew  Bell,  William  Phillips,  Henry  LeMesurier,  Junior,  Edward  L.  Monti- 
zambert,  Thomas  Trigge,  Peter  Patterson,  Geo)f;e  B.  Hall,  James  Tunibull, 
William  Stevenson,  James  B.  Forsyth,  Alexander  D.  Bell,  James  Dyke,  William 
Bowes,   R.  M.  Harrison,   H.   S.  Dalkin,  Edward  Boxer,  Archibald  Campbell, 
Charles  Secretan,  James  McKenzie,  E.  P.  Woolrich,  George  H.  Parke,  Samael 
McCaulay,  James  J.  Loundes,  G.  Newton,  Charles  Secretan,  Thomas  Glover, 
Robert  Daikers,  H.  W.  Welch,  and  such  other  persons  as  are  now  Members  of 
-the  said  Association  of  the  Diocese  of  (Quebec,  according  to  the  existing  Consti- 
tution, Rules  and  Regalatfous  thereof,  and  their  smccessors  to  be  elected  in  the 
^nanner  hereinafter  provided,  and  such  other  persons  as  shall  from  time  to  time 
liei^ailer  be  elected  to  be  Members  of  the  said  Association  in  the  manner  herein- 
after  provided,  shall  be  and  are  hereby  declared  to  be  a  Body  Coiporate  and 
Politic,  in  name  and  in  deed,  by  the  name  of  "  The  Church  Society  of  the  IMocese 
of  Quebec,"  and  that  the  Lord  Bishop  of  Toronto,  the  VeneraWe  Oeoi]ge  Okill 
Stuart,  Robert  Simpson  Jameson,  Levi  us  Peter  Sherwood,  James  B.  Macaulay, 
Jonas  Jones,  Christopher  Alexander  Hagerman,  Peter  Boyel  De  Blaquiere,  Wil- 
liam Henry  Draper,  John  Simcoe  Macaulay,  James  Gohlon,  John  Boulton,  Jcrfm 
Solomon  Cartwright,  D'Arcy  Boulton,  Mablon  Burwell,  John  B.  Askin,  Thomas 
Mercer  Jones,  Frederick  Widder,  William  B.  Jarvis,  Henry  Ruttan,   Joseph 
Wells,  Walter  Bosweil,  Zaccheus  Burnham,  T.  A.  Stewart,  William  Dickson, 
Jlarnes  Kerby,  WilKaHi  Allan,  George  Crookshank,  R.  C.  Wilkins,  Philip  Van- 
koughnet,  uerrard  Lloyd,  John  Macaulay,  Sir  Allan  Napier  Mac^ab,  Gay  G. 
Wood,  George  Salmon,  Henry  Sherwood,  and  such  other  persons  as  are  now 
Membei^s  of  the  said  Association  of  the  Diocese  of  Toronto,  according  ta  the 
existing  Constitution,  Rules  and  Regulations  thereof,  and  their  iiuccessorS)  to  be 
elected  in  the  ftianner  hereinafter  provided,  and  such  othe^  persons  m  ufaall  tram 
tfnte  fo  tim^  hereafter  be  elected  to  be  Members  of  the  said  An^socSation  fn  the 
At^hner  hereinafter  provided,  shall  be  and  are  hereby  "dedared  to  be  a  Body  Cor- 
porate and  Politic,  in  name  and  in  de<^^  by  the  name  oC  "  The  Church  Socfetyof 
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the  Diocese  of  Toronto,"  and  that  by  the  said  names  the  said  Associations  shall'  Cmmon  Se«i 
have  each  perpetual  Succession  and  a  Common  Seal,  with  power  to  change,  alter,  succM^n" 
break;  or  make  new  the  same,  as  often  as  they  shall  judge  expedient,  and  that  they 
and  their  successors  by  the  same  names,  respectively,  may  sue  and  be  sued,  implead 
and  be  impleaded,  answer  and  be  answered  unto,  in  any  Court  of  Record,  or  other 
place  of  Judicature  within  this  Province  ;  and  that  they  and  their  successors,  by  the 
names  aforesaid,  shall  be  able  and  capable  in  law,  respectively,  to  purchase,  take, 
have,  hold,  receive,  enjoy,  possess  and  retain,  without  license,  in  mort-main  or 
Lettres  d^Amortissement,  all  messuages,  lands,  tenements,  and  immoveable  proper- 
ty, money,  goods,  chattels,  and  moveable  property,  which  have  been  or  hereafter 
shall  be  paid,  given,  granted,  purchased,  appropriated,  devised  or  bequeathed  in 
any  manner  or  way  whatsoever,  to,  for,  and  in  favor  of  the  said  Church  Societies, 
respectively,  to  and  for  the  uses  and  purposes  aforesaid  or  any  of  them,  and  to  do, 
perform  and  execute  all  and  every  lawful  act  and  thing  useful  and  necessary  for 
the  purposes  aforesaid,  in  as  full  and  ample  a  manner,  to  all  intents,  constructions 
and  purposes  as  any  other  Body  Politic  or  Corporate  by  law  may  or  ought  to  do. 


II.  And  be  it  enacted,  that  all  lands,  messuages,  tenements,  hereditaments,  or  2^?p*J^^ 
immoveable  property,  and  all  rents,  sum  and  sums  of  money,  charged  upon  and  cofpomtions. 
issuing  or  payable  out  of  any  lands,  messuages,  tenements,  hereditaments,  or  im- 
moveable property,  as  aforesaid,  and  all  sum«  of  money,  goods,  chattels,  effects, 
or  moveable  property,  which  have  been  or  shall  hereafter  foe  paid,  given,  granted^ 
purchased,  appropriated,  devised,  or  bequeathed  in  any  manner  or  way  whatsoe* 
ver,  tOf  for,  or  in  favor  of  the  said  Corporations,  respectively,  to  and  for  the  uses 
and  purposes  aforesaid,  shall  be  and  the  same  are  hereby  vested  in  the  said  Cor- 
porations, respectively,  to  and  for  the  uses  and  purposes  aforesaid,  in  such  manner 
and  form,  and  subject  to  such  by-laws,  rules  and  regulations,  as  may  be  made  and 
passed  by  the  said  Corporations,  respectively,  concerning  the  same,  in  the  manner 
hereinafter  provided :  And  that  the  said  Corporations  or  the  Central  Boards  thereof,   M»^«xente 
or  such  other  Executive  and  Managing  Committees  thereof  as  shall  fVom  time  to  ^owneir^ 
time  be  appointed  and  authorized  for  this  purpose  by  the  by-laws,  rules  and  regu- 
lations, which  may  be  made  and  passed  in  the  manner  hereinafter  mentioned,  for 
the  government  of  the  said  Corporations,  shall,  respectively,  have  power  and  au^ 
thority   to   alienate  or  exchange,  and  to  demise,  let  and  lease  for  any  term  of 
years,  such  mpessuages,  lands,  tenements,  hereditaments  and  immoveable  property 
as  shall  be  so  as  aforesaid,  given,  granted,  purchased,  appropriated,  devised  or 
bequeathed  to  the  said  Corporation,  respectively,  for  all  or  any  of  the  purposed 
aforesaid,  and  to  have,  receive,  and  take  the  purchase  money,  consideration  or 
price,  rents,  issues  or  profits  thereof:  Provided  always,  that  the  said  Corporations   Proviso. 
or  Central  Boards  thereof,  or  such  other  Executite  or  Managing  Committees,  as 
aforesaid,  shall,  respectively,  have,  receive^  take  and  hold  such  purchase  money^ 
consideration,  or  price,  rents,  issues  or  profits,  for  the  u'ses  and  purposes  hereinbe- 
fore mentioned  and  set  forth,  or  some  or  one  of  them,  and  for  none  other. 
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III.  And  be  it  enacted,  that  the  said  Corporations,  and  their  successors,  shall 
and  may  respectively,  from  time  to  time,  hold  assemblies  and  meetings  of  the  said 
Corporations,  which  shall  be  called  together  in  such  manner  and  at  such  times 
and  places  as  shall  be  directed  and  appointed  by  the  by-laws,  rules  and  rela- 
tions of  the  same,  to  transact  the  business  of  the  said  Corporations,  and  shall  and 
may  at  any  such  meeting  elect  such  persons  to  be  Members  of  the  said  Corpora- 
tions, respeclirely,  as  they  or  the  major  part  of  them  then  present  shall  think  fit : 
Provided  always,  that  do  act  done  in  any  such  assembly  or  meeting  of  the  said 
Corporations  shall  be  valid  or  effectual,  unless  six  persons  of  such  Corporations, 
at  the  least,  shall  be  present,  and  the  major  part  of  them  consenting  tbneto. 

IV.  And  be  it  enacted,  that  the  said  Corporations,  or  the  major  part  of  those 
who  shall  be  present  at  any  of  the  meetings  of  the  said  Corporations  to  be  held 
in  manner  aforesaid,  shall  and  may,  respectively,  make  and  ordain  any  constitu- 
tion, by-laws,  rules  and  regulations,  whatsoever,  which  to  them  or  the  major  part 
of  them  then  present,  not  being  fewer  in  number  than  six,  as  aforesaid,  shall  seem 
meet,  reasonable  or  requisite,  touching  and  concerning  the  well  ordering  and  gov- 
erning of  the  affairs  and  business  of  the  said  Corporations  and  the  due  administer- 
ing and  improving  the  property  thereof,  and  the  more  efTectually  promoting  the 
purposes  thereof,  as  aforesaid,  and  such  constitution,  by-laws,  rules  and  regulations 
in  like  manner  from  time  to  time  to  abrc^ate,  repeal,  change  or  alter  as  may  be 
found  expedient,  which  constitution,  by-laws,  rules  and  regulations,  shall  be  bind- 
ing upon  and  shall  be  observed,  performed  and  kept  by  the  Members  of  the  said 
Corporations,  respectively  :  Provided  always,  that  the  same  shall  not  be  repugnant 
or  contrary  (o  the  aforesaid  purposes  of  such  Corporations,  or  to  the  laws  in  force 
in  this  Province. 

V.  Provided  always  nevertheless,  and  be  it  enacted,  that  no  such  constitution, 
by-law,  rule  or  regulation,  of  either  of  the  said  Church  Societies  of  the  Dioceses 
of  Q,uebec  and  Toronto,  nor  any  abrogation,  repeal,  change  or  alteration  of  the 
same,  shall  be  of  any  force  or  effect  until  it  shall  have  been  Sanctioned  and  Con- 
firmed by  the  Bishop  of  or  administering  such  Diocese  for  the  time  being,  by 
Writing  under  His  Hand. 

VI.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect  or  be  construed 
to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or  Succes- 
sors, or  of  any  person  or  persons,  or  of  any  Body  Politic  or  Corporate,  such  only 
excepted  as  are  hereinbefore  mentioned  and  provided  for. 

VII.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  Public  Act,  and  shall 
be  judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and 
other  persons  whatsoever,  without  being  specialty  pleaded. 
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Sessions  of  the  Peace,  to  fix  periods  for  holding  in  Upper  Canada,  ...  242 
Sheriffs  and  Coroners,  to  renaer  more  suoimary  the  means  of  enforcing  the  retnms  of 

Process  by — ^in  tnat  part  of  this  Province  called  Upper  Canada,^        ^        .        •  243 

Small  causes,  to  provide  for  the  summary  trial  in  Lower  Oanj^^ii,         -       .  *        «  159 

T 

TAY  NAVIGATION  COMPANY,  to  amend  the  Act  incorporating,  -  -308 
T^[iure  of  Lands,  to  empower  the  Seigniors  of  the  Fiefs  Nazareth,  St.  Augustin  and 

$t  Joseph,  in  the  City  and  County  of  Montreal,  to  commute  lands  qow  held  en 

censwe  in  the  said  Fiefs,,  respectively,        --•%--.*                -  215 

Terrebonne, - 7-  216 

Terms  of  General  Sessions  of  the  Peace  for  St  Francis  District,  -  -  -  -  176 
Timber,  Masts,  Spars,  Deals  and  Staves,  and  other  articles  of  a  like  nature,  to  r<^;ulate 

the  Inspection  and  measurement  of^ •        •        -  195 

Titles,  see  Kegistration,      - .-        -  179 

Tolls  Turnpike,  exemption  from, 96 

Trial,  summary  of  small  causes  in  Lower  Canada  to  provide  for,  -  •  -  -  159 
Trust  and  Loan  Company,  Upper  Canada,  for  Incorporating  and  granting  certain 

powers  to, 316 


( 


w 

WAREHOUSING  Ports  for  Foreign  Cattle  slaughtered  and  bonded  in  this  Province,    6-10 
Water  Works,  Montreal,  to  authorize  the  Mayor,  Aldermen  and  Citizens  of  Montreal, 

to  purchase,  acquire  and  hold  the  property  now  known  as  the,          -        -        -      259 
Welland  Canal,  to  repeal  a  certain  Act  therein  mentioned,  and  to  make  further  pro* 
vision  fbr  enablmg  the  Government  to  purchase  the  Stock  held  by  private  parties 
in  the, 245 


AN 


ANALYTICAL  INDEX  tothe  STATUTES 

OF  THE 

PROVINCE  OF  CANADA, 

VOLUME  THE  THIRD. 

Contaiuing  the  Acts  passed  in  the  Third  Session,  of  the  First 

Parliament,  7th  Victoria,  (1843.) 


Plan  or  the  Inobx* — ^A  separate  Aoalyns  of  eveiy  Act  in  this  volume  will  be  found  in  the 
following  Index.  The  titles  are  in  alphabetical  order ;  and  under  the  several  heads  are  given,  concisely, 
and  in  niimerica]  snelession,  the  contents  of  each  Section  of  the  particular  Statute,  or  such  an  indication 
thereof  as  will  readily  lead  the  inquirer  to  the  object  of  his  search.  The  numerals  on  the  left  hand  are 
arbitrary  and  correspond  with  the  figures  attached  to  the  brief  general  entries.  The  right  hand  nume« 
rals  correspond  with  the  Sections  of  each  Act. 


A. 


ActianSf  See  Trust  and  Loan  Com- 
pany, 57,  and  Kingston  Mineral  Wells 
Company,  52. 

Ai^ricuUural  Produce. 

1.  To  impose  duties  on  tlie  importation  of  Agricul- 
tural Produce  and  Live  Stock,  7  Vict.  c.  1.  16 
Nov.  1843. 

2.  Duties  imposed  on  the  kinds  and  descriptions 
set  forth  in  Schedule  annexed  to  Act,  s  1. 

3.  Agricultural  Produce  and  Live  Stock  imported  by 
Sea  for  the  use  of  the  Fisheries  of  this  Province 
to  be  exempt  from  the  said  duties ;  but  subject  to 
the  provisions  of  such  parts  of  Act  4  &  5.  Y. 
c.  14.  as  are  not  repealed  by  this  Act,  s  2. 

4.  Duties  payable  in  Steriing  money,  %^*   ^ 

5.  Duties  to  be  recovered  according  to  provisions  of 
Imperial  Act  cited  ins  2,  so  far  as  may  be  con- 
sistent with  the  other  provisions  of  this  Act,  s  4. 

6.  Governor  in  Council  may  appoint  places  to  be 
Warehousing  Ports  for  the  purposes  of  this  Act,  s  5. 

7.  Neat  Cattle  and  Swine  from  foreign  parts,  may 
be  slaughtered,  cured  and  packed  in  Bond  for 


home  consumption  or  exportation,  on  the  same 
conditions  in  every  respect  as  if  the  meat  had 
been  imported  cured  and  packed,  s  5. 

8.  Regulations  for  the  slaughtering,  curing,  and 
packing  in  Bond,  b  5. 

9.  All  expenses  incurred  in  carrying  the  provisiona 
of  this  section  into  effect,  shall  be  paid  by  the 
importer  or  owner  of  the  Cattle  or  Swine  import- 
ed, s  5. 

10.  Grovernor  in  Council  may,  on  receiving  proof 
thereof,  order  return  of  duties  on  Cattle  and  Swine , 
imported  to  fulfil  contracts  with  Her  Majesty's 
Commissariat,  if  entered  into  before  October  Ist, 
1843,  s  6. 

11.  Monies  arising  from  duties  imposed  by  this  Act, 
with  all  fines,  penalties  and  forfeitures  to  be  paid 
to  Receiver  Greneral  of  the  Province,  s  7. 

12.  Part  of  Act  4  &  5.  V.  c.  14.  repealed,  s  8. 

13.  Act  to  cease  to  be  in  force  after  the  fifth  day  of 
January,  1844,  s  9. 

14.  To  continue  for  a  limited  time  the  duties  im- 
posed on  the  importation  of  Agricultural  Produce 
and  Live  Stock,  7  Vict.  c.  2.  9th  Dec.  1843. 

15.  Continuation  of  duties  on  the  importation  of 
Agricultural  Produce  and  Live  Stock,  as  set  forth 
in  words  and  figures  in  Schedule  annexed  to  this 
Act,  s  1. 


INDCIX. 

Paga. 

Saint  Francis^  District  of,  to  alter  the  Terms  of  General  Sessions,  -  ...  176 
Sales  of  Lands  for  Taxes  in  the  Ottawa  District,  to  explain  an  Act  passed  in  that 

part  of  this  Province  called  Upper  Canada,  in  the  thud  year  of  the  Rei^n  of  Her 

Majesty,         •        - -        •        •        -  252 

Schools,  Ck>nuoon — to  proride  further  for  the  establishment  and  maintenance  o^  and 

the  due  application  of  the  School  fund  for  1842  &  1843,          ....  30 

Schools,  Common — ^for  the  establishment  and  maintenance  of,  in  Upper  Canada,      -  217 

Seminary,  Quebec,        --               305 

Sessions  of  the  Peace,  to  fix  periods  for  holding  in  Upper  Canada,  ...  242 
Sheriffs  and  Coroneis,  to  render  more  summary  the  means  of  enforcing  the  fetonis  of 

Process  by — ^in  that  part  of  this  Pxoyince  called  Upper  Cana^a^        •        -        -  243 

Small  causes,  to  provide  for  the  summary  trial  in  Lower  Gana^s^,         <»        *        -  159 

T 

TAY  NAVIGATIOX  COMPANY,  to  amend  the  Act  incoiporatmg,  -  -  308 
Tenure  of  Lands,  to  empower  the  Seigniors  of  the  Fiefs  Nazareth,  St.  Augustin  and 

St  Joseph,  in  the  City  and  County  of  Montreal,  to  commute  lands  qow  held  en 

cemwe  in  the  said  Fiefs^  respectively,        ........                -  215 

Terrebonne, 216 

Terms  of  General  Sessions  of  the  Peace  ibr  St  Francis  District,  -  -  '  -  -  176 
Timber,  Blasts,  Spars,  Deals  and  Staves,  and  other  articles  of  a  like  nature,  to  r^^idate 

the  Inspection  and  measurement  of^ •        .  195 

Tides,  see  R^istration, .--  179 

Tolls  Turnpike,  exemption  from, .-        •        -«  96 

Trial,  summary  of  small  causes  in  Lower  Canada  to  provide  for,  -  -  -  -  159 
Trust  and  Loan  Company,  Upper  Canada,  for  Incorporating  and  granting  certain 

powers  to, 316 

W 

WAREHOUSING  Ports  for  Foreign  Cattle  slaughtered  and  bonded  in  this  Proyince,    6-10 

Water  Works,  Montreal,  to  authorize  the  Mayor,  Aldermen  and  Citizens  of  Montreal, 

to  purchase,  acquire  and  hold  the  property  now  known  as  the,  ... 

Welland  Canal,  to  repeal  a  certain  Act  therein  mentioned,  and  to  make  furthw  pro* 

vision  for  enabling  the  Government  to  purchase  the  Stock  held  by  private  parties 

in  the, 245 


AN 


ANALYTICAL  INDEX  tothe  STATUTES 

OP  THE 

PROVINCE  OF  CANADA, 

VOLUME  THE  THIRD. 

Contaiuing  the  Acts  passed  in  the  Third  Session,  of  the  First 

Parliament,  7th  Victoria,  (1843.) 


Plan  of  thb  Index* — A  separate  Analysis  of  every  Act  in  this  volume  will  be  found  in  the 
following  Index.    The  titles  are  in  alphabetical  order ;  and  under  the  several  heads  are  given,  concifiely,- 
and  in  numerical  sticlessiun,  the  contents  of  each  Section  of  the  particular  Statute,  or  such  an  indication 
thereof  as  will  readily  lead  the  inquirer  to  the  object  of  his  search*    The  numerals  on  the  left  hand  ar» 
arbitrary  and  correspond  with  the  figures  attached  to  the  brief  general  entries.    The  right  hand  nume* 
rals  correspond  with  tho  Sections  of  each  Act* 


A. 


Actions^  See  Tnist  and  Loan  Com- 
pany, 57,  and  Kingston  Mineral  Wells 
Company,  52. 

jJi^ficuUural  Produce. 

1.  To  impose  duties  on  the  importation  of  Agricul- 
tural Produce  and  Live  Stock,  7  Vict.  c.  1.  16 
Nov.  1843. 

2.  Duties  imposed  on  the  kinds  and  descriptions 
set  forth  in  Schedule  annexed  to  Act,  s  1. 

3.  Agricultural  Produce  and  Live  Stock  imported  by 
Sea  for  the  use  of  the  Fisheries  of  this  Province 
to  be  exempt  from  the  said  duties ;  but  subject  to 
the  provisions  of  such  parts  of  Act  4  &  5.  V. 
c.  14.  as  are  not  repealed  by  this  Act,  s  2. 

4.  Duties  payable  in  Steriing  money,  ^  3.   ^ 

5.  Duties  to  be  recovered  according  to  provisions  of 
Imperial  Act  cited  in  s  2,  so  far  as  may  be  con- 
sistent with  the  other  provisions  of  this  Act,  s  4. 

6-  Governor  In  Council  may  appoint  places  to  be 
Warehousing  Ports  for  the  purposes  of  this  Act,  s  5. 

7.  Neat  Cattle  and  Swine  from  foreign  parts,  may 
be  slaughtered,  cured  and  packed  in  Bond  for 


home  consumption  or  exportation,  on  the  same 
conditions  in  every  respect  as  if  the  meat  had 
been  imported  cured  and  packed,  s  5. 

8.  Regulations  for  the  slaughtering,  curing,  and 
packing  in  Bond,  a  5.  . 

9.  Ail  expenses  incurred  in  carrying  the  provisions 
of  this  section  into  effect,  shall  be  paid  by  the 
importer  or  owner  of  the  Cattle  or  Swine  import- 
ed, s  5. 

10.  Governor  in  Council  may,  on  receiving  proof 
thereof,  order  return  of  duties  on  Cattle  and  Swine . 
imported  to  fulfil  contracts  with  Her  Majesty** 
Commissariat,  if  entered  into  before  October  Ist, 
1843,  s  6. 

1 1.  Monies  arising  from  duties  imposed  by  this  Act, 
with  all  fines,  penalties  and  forfeitures  to  be  paid 
to  Receiver  General  of  the  Province,  s  7. 

12.  Part  of  Act  4  &  5.  V.  c.  14.  repealed,  s  8. 

13.  Act  to  cease  to  be  in  force  after  the  fiAh  day  of 
January,  1844,  s  9.      , 

14.  To  continue  for  a  limited  time  the  duties  im- 
posed on  the  importation  of  Agricultural  Produce 
and  Live  Stock,  7  Vict.  c.  2.  9th  Dec.  1843. 

15.  Continuation  of  duties  on  the  importation  of 
Agricultural  Produce  and  Live  Stock,  as  set  forth 
in  words  and  figures  in  Schedule  annexed  to  this 
Act,  6  1. 


AGRICULTURAL  PRODUCE. 


BANKRUPT. 


16.  Repetition  of  Sections  2, 3, 4,  of  Act  7  V.  c.  1. 
J  2  3  4. 

17.  Repetition  of  Sections  5  &  6,  of  Act  7  V.  c.  1. 
8  5  &  6. 

18*  Repetition  of  Sections  7  &  8,  of  Act  7  V.  c.  1. 

s7Sl8. 
19.  Act  to  come  into  operation  on  the  5th  January, 

1844,  and  to  cease  on  the  5th  January,  1845,  s.  9. 

Aliem,  See  Schools,  (2)  33. 

Anatomy. 

1.  To  regulate  and  facilitate  the  Study  of  Anatomy, 
7  Vict.  c.  5.  9th  Dec  1843. 

2.  The  bodies  of  persons  found  dead  and  puUidy 
exposed,  and  of  those  supported  in  any  public 
Institution  maintained  by  public  funds  imniediately 
before  their  death,  shall  be  delivered  to  persons 
duly  qualified  as  hereinafter  provided,  si. 

3.  Except  the  persons  so  dying  shaiU  otherwise 
direct,  s  1* 

4.  Except  also  the  bond  fide  friends  of  the  persons 
'  so  dying  claim  the  bodies  within  the  usual  time  of 

interment,  and  except  the  persona  so  dying  shall 
diffect  any  oAer  disposal  of  their  bodies  than  to 
such  friends,  s  1. 

5.  Public  Teachers  of  Anatomy  or  Surgery,  or  pri- 
vate Medical  Practitioners  who  shall  have  three 
or  more  pupils,  shall  be  qualified  to  receive  such 
bodies,  s  2. 

6.  Any  public  Medical  School  in  the  locality  shall 
have  a  preferable  claim  to  such  bodies,  s  2. 

i.  Governor  shall  appoint  an  Inspector  of  Anatomy 
for  each  locality,  who  shall  not  be  of  or  connected 
in  any  way  with  the  Medical  Profession,  but  one 
holding  some  municipal  office,  s  3. 

8.  The  Inspector  of  Anatomy  shall  keep  a  Register 
of  bodies,  and  persons  receiving  them,  distribute 
the  bodies  and  of  order  interment,  s  4» 

9.  Enumeration  required  in  the  Register,  and  speci- 
fication of  the  duties  and  powers  of  the  Inspector, 
s  4. 

10.  The  Coroner  presiding  at  the  inquest  of  any 
unclaimed  body,  shall  give  notice  thereof  to  the 
Inspector  of  Anatomy,  if  there  be  any,  and  if  not, 
order  interment,  s  5. 

11.  Superintendents  of  Public  Institutions  receiving 
Government  aid  shall  give  notice  of  the  death  of 
any  inmate  thereof  to  the  Inspector  of  Anatomy, 
if  there  are  no  friends  to  claim  the  body  of  the 
deceased,  s  6. 

12.  Each  Superintendent  of  such  Institution  shall 


keep  a  regbter  of  the  bodies  g^ven  op  for  disaer- 
tion,  and  to  whom  given,  s  7. 

13.  Superintendent  shall  not  give  up  a  body  without 
a  written  order  from  the  Inspector  of  Anatomy, 
8  7. 

14.  Particulara  to  be  recorded  in  such  Begister,  a  7. 

15.  Every  Teacher  or  Medical  Practitioner  to  pay  to 
the  Inspector  of  Anatomy  one  pound  five  BhiUingl^ 
currency,  for  everv  body  delivered  to  such  Teacher 
for  dissection,  s  H. 

16.  Every  Medical  Practitioner  wishing  to  avail  him- 
self of  the  benefit  of  this  Act,  shall  give  security 
to  the  amount  of  Forty  Pounds,  for  the  due  per- 
formance of  the  requintiona  of  this  Act,  s  9. 

17.  Upon  fulfilment  of  the  conditions  of  this  section, 
the  Inspector  of  Anatomy  to  g^ve  every  Medicii 
Practitioner  authority  to  open  a  dissecting  room, 
s9. 

Appe<il$^  See  Procewions,  10 ;  Ordnance, 
25;  Cbtfi^  o/;  JudicaAire^  118;  Trust 
and  Loan  (yompany,  50. 

Arm^,  See  Proceasioiia,  3  ;  Public  Meet- 
ings, 23. 

Army^  See  Census,  7. 

Arrest  fir  Debt,  See  Imprisoiiment 

Assault,  See  Timber,  39.  • 

AttachmetH^  See  Sheriflb,  2. 

Attorney,  See  Imprisonoient^  3. 

•  Hanhvpt. 

1.  To  repeal  an  Ordinance  of  Lower  Canada  con- 
cerning Bankrupts,  and  make  provision  for  tlie 
same  object  throughout  the  Province  of  Canada, 
i  Vict.  c.  10.  9th  Dec.  1843. 

2.  Description  of  persons  liable  as  Traders  to  Bank- 
rupt Laws  and  of  those  who  are  not,  si* 

3.  Acts  of  Bankruptcy :  arrest  on  mesne  proceM 
and  not  giving  bail ;  absconding  from  airest ;  im- 
prisonment for  debt  for  30  days,  or  escaping  from 
imprisonment ;  having  goods  or  estate  attached  for 
debt  and  not  superseding  the  same  within  20  days ; 
departing  Province  or  remaining  concealed  to  de- 


BANKRUPT. 


BANKRUPT. 


ffmud  Greditpn;  fraudulent  coRveyanoe  of  lands 
or  gaod8>  &c. ;  fraudulent  procuring  «elf  to  be  ar- 
resrted,  or  goods  to  be  attached,  &c.|  removing  or 
oonoeaKng  goods  to  avoid  process  of  law,  (vide 
§  5,  7,  9,  13,  14,  15,)  8  2. 
4*  Trader,  upon  affidavit  of  Or.  (as  in  Schedule  A*) 
may  be  summoned  before  Judge  or  Commissioner, 
b3. 

5.  Trader  in  answer  to  Summons  to  state  whether 
he  admits  Creditor's  demand,  s  4. 

6.  Trader  not  appearing  to  Summons,  or  not  admit- 
ting the  demand,  having  no  answer  to  make  to  it, 
or  not  paying,  oompounding,  or  giving  security,  to 
be  deemed  to  have  committed  an  Act  of  Bank- 
ruptcy aAer  specified  time^  s  5. 

7.  Refusal  to  sign  admission  of  deraandi  to  be  de^m- 
.ed  a  refusal  to  admit  demand,  s  6* 

8.  Trader  signing  admission  of  demand  or  of  part 
thereof  and  not  diacharging  or  securing  payment 
within  twenty-one  days,  to  be  deemed  to  have 
committed  an  act  df  Bankruptoy  afler  a  specified 
timO)  8  7  &  8. 

9.  Part  of  demand  admitted  the  amount  shall  be 
asoertained  by  arbitration*  Trader  not  conform- 
iag  to  award,  to  be  deesied  to  have  committed  an 
net  of  Bankruptcy,  s  9* 

10.  Proceedings  as  to  admission  of  demand  signed 
elsewhere  than  before  a  Judge  or. Commissioner, 

fllOw 

11.  Costa  payable  to  Trader  on  dismissal  of  Sum- 
mons and  in  what  other  cases,  s  11  &  12. 

12*  Other  circumstances  under  which  Acts  of  Bank- 
ruptcy are  to  be  deemed  to  have  been  committed, 
viz^  not  satisfying  judgment  within  HI  days, 
dieobeying  Order  of  Court  to  pay  money,  volun- 
tary declaration  of  Insolvency,  s  13, 14,  15. 

13.  No  Commission  to  issue  for  Acts  past  beyond 
four  months,  s  16. 

14.  Commission  arising  from  concert  or  agreement 
not  invalid,  8  17« 

15.  Pubiioation  of  Notice  of  Bankruptcy  in  the 
Canada  Gazette,  to  he  evidence  in  cases  rehting 
to  such  Bankruptcy,  s  18. 

I6«  Transfenm  &c.,  made  with  the  knowledge  or  in 
eontemplation  of  an  act  of  Bankruptcy  to  be  void 
and  fraudulent,  with  certain  qualifications,  s  19. 

17.  Who  may  be  or  act  as  Commissioner  under  this 
Act,  8  30. 

18.  Amount  of  Debt  of  Creditors  petitioning,  and 
who  may  petition  for  Commission  of  Bankruptcy, 
s2t. 

19.  Proceedings  on  issuing  Commission,  s  22. 

20.  First  meeting  of.  Greditore,  time  and  place  ap- 
pointed, s  23. 


2]  •  Sheriff  to  give  notice  of  such  Meeting*  Sheififf' 8 
further  duties  thereon,  s  24. 

22.  Sheriff  to  take  possession  of  Bankrupt's  Estate 
fully  and  entirely,  the  duty  of  Bankrupt  thereon, 
8  25. 

23. — Proceedings  for  proving  Debts  and  appointment 
of  Assignees,  s  26. 

24.  What  Creditors  may  vote  at  Meeting  of  Credi- 
tors, and  how  qualified,  s  27. 

25.  The  Judge  or  Commissioner  may  scrutinize 
Creditor's  claim,  who  may  appeal  to  the  Court  of 
Be  view,  s  28. 

26.  Creditors  failing  to  appoint  Assignees,  Judge  or 
Commissioner  may. do  so,  s  29. 

27.  Assignees  appointed,  to  signify  their  acceptance 
of  the  ofiice  within  six  days,  or  appointment  to 
be  void,  s  29. 

23.  Judge  or  Commissioner  then  to  appoint  otbfr 
Assignees  and  so  on  till  acceptance  of  the  office 
is  duly  signified,  s  ^9. 

29.  Assignees  accepting,  to  be  appointed  by  an  in- 
strument executed  in  duplicate  by  the  Judgp  or 
Commissioner,  auch  document  to  be  primd  jacie 
evidence  of  the  truth  of  its  contents,  s  30. 

30.  By  such  Instrument  the  Estate  of  the  Bankrupt 
shall  be  vested  in  the  Assignees,  s  31. 

3 1 .  By  which  all  attachments  and  mesne  process  on 
the  property  of  the  Bankrupt  shall  be  dissolved, 
8  31. 

32.  Further  obligation  of  Bankrupt,  duties  of  As^ 
signees  as  to  suits  pending,  on  change  of  Assignees, 
deathof  Bankrupt  and  allowance  due  to  him,  s  31* 

33.  Further  duties  of  Assignees,  as  to  collecting 
debts,  selling  property,  keeping  accounts,  paying 
disbursements,  referring  disputes  to  arbitration  and 
relating  to  the  election  of  new  Assign^s  on  death 
or  removal,  s  32. 

341.  Directions  for  the  sale  of  Heal  Estate  of  Bank*? 

nipt,  s  33. 
35*  How  claims  on  Real  Estate  of  Bankrupt  are  to 

be  determined  and  titles  upon  sale  thereof  rendered 

valid,  a  34, 

36.  What  debts  owing  but  not  yet  due  by  the  Bank- 
rupt may  be  proved,  s  35. 

37.  Cases  of  Mutual  Credit,  and  of  Creditors  hold- 
ing security  and  wife^s  claims,  how  determined,  a 
35. 

38.  Judge  or  Commissioner  may  enforce  attendance 
of  Witnesses  in  cases  affecting  the  Bankruptcy, 

6  36. 

39.  Bond  fide  Conveyances,  and  Executions  and 
dealings,  prior  to  date  of  Commission  to  be  valid 
jf  made  without  notice  of  bankruptcy,  s  37  &  38. 


BANKRUPT. 


BANKBUPT. 


40*  Afl  to  Goods  In  TrtMitu,  uiid  in  rimilar  circum- 

8tance0|  8  39. 
41*  Judge   or   Commiflstoner  to    appoint   second 

Meeting  of  Creditors,  the  proceedings  thereat, 

s40. 

42.  Creditors  may  compound  with  Bankrupt,  and 
Commission  may  be  superseded  aAer  2d  General 
Meeting,  8  41. 

43.  Judge  or  Commissioner  may  appoint  or  remove 
Clerk  to  the  Commitisioners  ;  Clerk^s  duty,  his 
papers  to  be  evidence,  primdfacie^  s  4>2. 

4k  Judge  or  Commianoner  to  preside  at  and  may 
adjomn  Meeting?,  s  43. 

45.  Proceedings  of  adjourned  Meeting  to  be  of  the 
same  effect  as  the  original  Meeting,  s  43. 

46.  Proceedings  in  the  case  of  a  Commissuon  issued 
against  partners,  8  44. 

47.  Proceedings  in  the  case  of  premature  suits  com- 
menced by  the  Assignees,  s  45. 

48.  Wages  of  Servants,  Clerks,  &c.,  to  the  exteut 
of  twelve  months'  Wages  to  be  paid  out  of  the 
Estate ;  the  excess  to  be  proved  as  a  debt,  s  46. 

49.  Wages  of  Workmen  to  be  paid  otit  of  the  Es- 
tate, to  the  extent  of  one  month's  Wages ;  any 
sum  in  addition  to  be  proved  as  a  debt,  s  47. 

50.  Distress  for  fient  not  available  for  more  than 
twelve  months'  rent,  due  prior  \o  date  of  Com- 
mission, any  additional  claim  to  be  proved  as  a 
debt,  s  48. 


In  each  case  whh  equal  powen,  subject  to  (lie 
permission  of  the  one  that  tasiied  the  CoDDjiBon, 
8  57. 

62.  Proceedings  when  Partnenare  Banknipls  ren- 
ding in  different  Districts,  s  58. 

63.  Conditions  of  obtaining  a  Certificate  of  Dis. 
charge,  and  the  effect  of  it,  a  59. 

64.  Causes  for  withholding  Certiffcale  of  Discharge, 
and  what  shall  tender  it  void,  if  gimnted,  s  60. 

65.  Proceedings  at  the  Meeting  for  allowing  Cartifi- 
cate.  Creditors'  onposition,  necesnty  of  coniinna- 
tion  by  Court  of  Review,  and  further  conditirai 
of  the  Certificate's  efficiency,  s  61. 

Q^,  Contracts  to  Creditor  of  Bankrupt  for  his  for* 
bearance,  void,  s  62* 

67.  Parties  in  such  Contracts  or  CoQuaom  liable  to 
penalty  of  treble  amount  paid  or  secured,  s  63. 

68.  Effect  of  Certificate,  on  Bankrupt  being  sued  or 
taken  in  execution  for  debt  proveable  under  hii 
Commission,  s  64. 

69.  Bankrupt  not  botmd  by  Verbal  Contract  to  paj 
Debts  from  which  his  Certificate  discharges  him, 
but  bound  by  Written  Contract,  s  65. 

70.  When  Assignees  shall  call  a  Meeting  of  Credi- 
tors for  declaration  of  Dividend,  and  proceedinps 
at  Meeting ;  Priority  of  Crown,  and  privileged 
Debts,  s  66. 

71*  Time  of  ordering  second  and  final  Dividend 
which  is  not  to  disturb  former  Dividends,  s  67. 


51.  Proceedbgs  in  searching  for  concealed  Pro|)erty  |  72.  Courts  of  Review  constituted;  their  powers  ^ 

of  Bankrupts,  s49. 
t(2«  In  cases  of  Partnership,  Commissioners  may 

authorize  Assignees  to  join  with  their  o^vn  the 

names  of  other  partners  of  Bankrupt  in  suits 

against  Debtors  of  the  firm,  s  50. 

53.  Beleasd  executed  by  Partners  of  Bankrupts  to 
Defendants  in  such  suits  to  be  void,  s  50. 

54.  Partners  to  be  indemnified,  in  such  cases, 
against  costs,  &c.,  s  50. 

55.  When  Bankrupts  shall  appear  before  Commi»- 
sionera ;  neglectrng  to  appear,  concealing  Property 
or  Books,  or  withholding  information,  to  be  deem- 
ed a  felony  \  how  punishable,  s  51. 

56.  Commissioner  may  extend  time  for  Bankrupt's 


their  decisions  final,  s  68. 

73.  Before  whom  Affidavits  may  be  awom,  and 
manner  of  taking  evidence,  8  69  &  70* 

74.  Allowance  of  Costs  and  how  reeoseied,  s71. 

75.  All  proceedings  in  Commissions  to  be  trannnit- 
\ti\  to  the  Court  of  Review,  and  filed  of  Becord, 
s72. 

76.  Ordinance  L.  C.  2  V.  (3)  c.  36,  repealed  from 
commencement  of  this  Act,  but  not  invalidating 
proceedings  previous  to  this  Act,  s  73. 

77.  Former  Certificates  of  discharge  under  said 
Ordinance  to  be  valid  throughout  the  Province, 
s74. 


78.  In  c«sesnot  otherwise  provided  for,  the  Lav^s of 

Upper  and  Lower  Canada  to  be  resorted  to,  when 

57.  Proceedings  when  Bankrupt  is  in  Prison,  or  sick, '      these  fsil  the  Laws  of  England  to  be  reported  to, 


appearance,  s  62. 


or  has  lefl  the  Province,  s  53. 


but  in  cases  concerning  Upfier  Canada  only,  s  75. 


58.  Punishment  of  Bankrupt  for  fraudulently  alter-   79.  Allowance  to  Bankrupts  in  proportion  to  amount 


ing  Books,  Writings,  Securities,  &c.,  s  54. 

59.  And  for  fraudulently  obtaining  credit  within  three 
months  of  Bankruptcy,  s  55. 

60.  And  for  false  swearing  or  affirmation,  s  56. 
^i.  Judges  and  Commissioners  to  aesist  each  other 


of  Dividend,  s7C. 

80.  Partners  becoming  Bankrupts  entitled  to  allow- 
ances in  proportion  to  the  amount  of  Dividend  of 
their  separate  Estate,  s  77. 

81.  Bankrupt's   allowance  for  hie  attendance  on 


BANKRUPT. 


CALDWELL  ESTATE. 


bnsinefldof  the  Commbsion,  and  fortbe  mainten- 
ance of  bia  Family,  a  78. 

82.  Every  Trader  to  register  hia  Contract  of  Mar- 
riage ;  proceed!  nga  thereon  aa  a  fleeting  Bankrupt*8 
Certificate,  a  79. 

83.  Gompenaation  to  Aasignees,  a  80. 


Bishop^s  College. 

1.  To  Incorporate  "  Biahop'a  College,"  in  the  Dio- 
ceae  of  Quebec,  7  Vict.  c.  4-9.   9th  Dec,  I84:i. 

2.  Biahop'a  College  Incorporated ;  who  compose  it  j 
ita  powera,  a  1  &  2. 


84.  Feea  and  allowancea  to  be  paid  to  Jadgea,€om-    3.  Application  of  its  revenues,  a  3. 
miaaioriera,  Ofllcera^  and  IVitneaaes,  a  81, 82,  83.         

85.  Forfelturea  under  this  Act,  how  recovered  and 
applied,  a  84. 

86.  Interpretation  Clause,  a  85. 

87.  Act  to  continue  in  force  for  two  years,  and 
thence  to  end  of  next  Seaslon  of  Parliament,  a  86. 

88.  Schedule  A.  No.  1,  Affidavit  for  Summoning  a 
Trader  Debtor,  vide  a  3. 

89.  Schedule  A.  No.  2,  Particulara  of  demand  and 
notice  requiring  payment,  vide  a  3. 

90.  No.  3,  Sommons  of  Trader,  vide  a  3. 

91.  Schedule  B.  No.  1,  Admiaaion  of  Debt  by  Thi- 

92' No'l'rftepSuot- by  T^der  Debtor  of  belief  I  ^^  ^*'^*>  See  Schools,  (2)  51. 


4.  Public  Act,  a  4. 

5.  BSghta  of  the  Crown  aaved,  a  5. 

Btzaire,  See  Isle  Bizarre. 

Board  of  Examineis^  See  Timber,  &c., 
6,  42. 

Board  of  Trade^  See  Timber,  &c.  5,  42. 

Bovd^  See  Agricultural  Produce,  8. 


of  good  anawer  to  Creditora'  demand,  or  aome  part 
thereof,  vide  a  ^m 

93.  Schedule  C.  No.  1,    Admission  of  Debt  by 
Trader  Debtor,  signed  out  of  Court,  vide  a  10. 

94.  Schedule  D.  Declaration  of  Insolvency  by  Tra- 
der, vide  a  1 5. 

95.  Schedule  E,  Notice  of  Bankruptcy  to  be  in- 
serted in  the  Gazette,  vfde  a  24. 

96.  Schedule  F.  Oath  of  Bankrupt,  vide  a  40. 

97.  Schedule  G.  Certificate  for  the  diacharge  of 
Bankrupt,  vide  a.  59. 

Bankruptcy/,  See  Trust  and  Loan  Com- 
pany, 56,  and  Kingston  Mineral  Wells 
Company,  51. 

Banking,  See  Kingston  Marine  Railway 
Company,  6. 

Banks. 

»  Tu  authorize  the  several  Banks  therein  mentioned 
to  open  Books  for  the  transfer  of  a  certain  portion 
of  their  Stock  in  the  City  of  London,  7  Vict.  c.  62. 
Dec.  9th,  1843. 
Such  Stock  to  be  termed  <^  Engliali  Stock,''  and 

translerable  in  London,  a  L 
Dividends  may  be  payable  in  London,  a  1. 
Parta  of  Charters  repugnant  to  thia  Act,  repealed, 

8  2. 

Schedule  A.  form  of  transfer,  a  K 


Bytown^  See  Ordnance^  9  to  12,  &  43. 


C. 


Cakhcelly  the  late  Hon.  Sir  John. 

1.  For  aecuring  the  Province  against  any  unnecea- 
aary  losa  on  tlie  judicial  eaie  of  certain  parta  of 
the  vacant  eatate  of  the  late  Honorable  Sir  John 
Caldwell,  7  Vict.  c.  26.     16th  Kov.,  1843. 

2.  JRecital  of  judgment  against  the  Estate  hereinbe-f 
fore  mentioned,  a  1.  • 

3*  Of  the  aaid  Eatate,  the  Seigniory  of  Lauzon  to 
be  aold,  afler  twelve  montha  notice,  s  1. 

4.  Notice  of  aale  to  be  publiahed  in  the  English  and 
French  lauguagea  twelve  timea  during  the  afore- 
aaid  twelve  montha  aa  herein  directed,  a  2. 

5.  Antoine  Archange  Parent  to  be  ^eprc^•entative  of 
the  Eatate,  and  the  aale  to  take  place  and  be  valid 
though  hia  deceaae  ahould  take  place,  s.  3 

6.  Governor  may  appoint  a  Comniiaai(»ier  to  pur- 
chase the  aaid  Eatate  in  Her  Majoaty'a  name,  a  4'. 

7.  Commiasioner  being  the  highest  bidder  at  such 
aale,  the  Sheriff  shall  adjudge  the  aaid  property  to 
be  purchased  in  the  name  of  Her  Majeaty,  for  the 
public  usea  of  the  Province,  a  5. 

8.  If  any  other  person  be  the  highest  bidder  at  such 
aale,  he  shall  then  pay  to  the  Sheriff  one  thousand 
pounda  currency,  which  ahall  be  forfeited  if  the 
aale  is  not  consummated  by  such  bidder,  a  6'. 


CALDWELL  PSTATE. 


CENSUS. 


9.  Proceedings  to  be  adopted  in  the  case  of  a  second  3.  Ptovinoial  Seerelanr  to  iqrnieh  the  Conuaisnon* 
sale,  8  7.  ere  with  copies  of  this  Act,  and  pf  the  Schedule 

10.  On  the  adjudication  of  the  said  property  to  Her       A.  thereto  annexed,  a  2. 

Majesty,   the  Court    shall  determine  the  several   4.  Before  the  lit  day  of  May   ISM,  the  Corn- 
claims  upon  it,  and  order  payment  accordingly,  sS*  |      missionere  shall  make  or  cause  to  be  made  an  ex- 

11.  Sheriflf  to  be  allowed  in  lieu  of  Commisaion,  >  act  Census  of  the  population  in  Lower  Canada, 
twenty-five  pounds  currency,  exclusive  of  bis  dis-  j  and  fill  up  Retums  with  the  leqnisite  informatioB 
bursements,  if  the  purchase  be  made  for  Her 


Majesty,  and  one  bundled  pounds  if  purchased  by 
any  other  person,  s  9. 
12*  Nothing  in  this  Act  to  extend  to  any  other  Pro- 
perty than  the  Fief  and  Seigniory  aforesaid,  s  10. 

13.  Public  monies  had  under  this  Act  to  be  account- 
ed for  to  Her  Majesty,  and  the  accounts  thereof 
laid  before  the  Legislative  Assembly,  within  fif- 
teen days  after  the  opening  of  the  then  next  Ses- 
sion thereof, s  It. 

14.  Interpretation  Clause,  s  12. 

Canada  Inland  Forwarding  Chmpany. 

1.  To  authorisse  the  Chairman  of  the  Committee  of 
the  Canada  Inland  Forwarding  and  Insurance 
Company  to  sue  for  and  recover  debtd  due  to  the 
Company,  7  Vict.  c.  59.  9th  Dec.  1843. 

2.  The  Hon.  Adam  Ferrie  authorisBed  to  sue  and 
be  sued  on  behalf  of  the  sijid  Company,  s  1. 

3.  Public  Act,  s  2. 

CunalSf  See  Ordnance^  22. 

Cataraqui  Bridge  Chmpany. 

1.  To  amend  the  Charter  of  the  Cataraqui  Bridge 
Comimoy,  7  Viet.  c.  60.    Dec.  9th,  IS^S. 

2.  Toll  keeper  to  open  the  Drawbridge,  penalty  far 
neglect,  s  1. 

3.  Advertising  notices  of  meetings,  s  2. 

4.  Authority  for  prosecuting  offenders  against  the 
provisions  of  Act  U.  C.  8  G.  4,  c.  12.  s  3. 

CensUaires^  See  Ordnance,  42. 

Census^  See  Schools,  (1),  4.  and  Schools 
(2)  6. 

CcnsuB. 

1.  For  taking  the  Census  of  the  Inhabitants  of 
Lower  Canada,  and  for  obtaining  certain  Statis- 
tical information  therein  mentioned, 7  Vict.  c.24. 
9th  Dec,  1S43. 

2*  Governor  to  appoint  one  or  more  Comm'ssl oners 
for  the  execution  of  this  Act,  si. 


agreeably  to  form  of  Schedule  A.  s  2. 

5.  Such  retums  to  be  e^fied  on  oath,  s  2. 

6.  Commissioners  may  appoint  any  competent  pe^ 
son  to  assist  in  each  place  ier  which  the  Ceowt 
is  taken,  s  3* 

7.  It  shall  be  lawfiJ  for  soeh  armstanta  to  visit  everr 
house  for  the  purpose  of  filling  up  the  retums,  and 
require  the  necessary  information  of  all  perBone, 
those  only  in  actual  service  in  the  Army  or  Nstj 
excepted,  s  3. 

8.  Persons  revising  to  give  the  iaformatioii  retjiiiKd, 
or  wilfully  giving  false  infonnation,  beiag  above 
the  age  of  twenty-one  yeajtv,  to  be  liable  to  a  fine 
of  two  pounds  ten  shillings  ounency  lor  every  such 
oflR^nce,  s  4. 

9.  Fine  recoverable  by  Distress  |  one  half  thereof 
to  be  paid  to  Her  Majesty  and  the  other  to  tiie 
person  auiag  for  theaame,8  4. 

10.  Every  Assistant  shall  make  the  requirsd  reton 
in  the  form  of  Schedule  A.,  within  fiAy  dapsAer 
the  date  of  his  appointment,  a  5« 

11.  The  Provincial  Secretary  aball  transmit  eopiet 
of  aH  letoras  to  certain  oQicial  peiaons  is  etch 
County  as  directed  hepein,  a  6. 

12.  Suth  copies  to  be  kept  by  the  persons  to  whom 
they  are  sent,  and  be  accessible  for  the  use  of  all 
persons  oencereed,  a  6* 

13.  The  Commissioner  shall  t/annnit  returns  is  tri- 
plicate to  the  Giovemor  on  or  before  the  first  daj 
of  June  1844,  s  7. 

14.  One  copy  of  each  return  to  be  laid  before  each 
branch  oi  the  Legislature  within  fiAeen  dsjs  oficr 
the  opening  of  the  then  next  Seasion,  a  7. 

15.  Amount  and  mode  of  payment  to  Commisnoa- 
ers  and  Assistants,  a  8. 

16.  Persons  appointed  to  make  returns,  neg^ctini 
or  mfaking  a  false  return,  liable  upon  convictioQ 
to  a  Penalty  not  exceeding  twenty-five  ponsds 
currency  and  to  imprisonment  not  exceediog  three 
Calendar  months,  s  9. 

17.  Commissioners  shall  publish  notice  in  the 
French  and  English  languages,  fifteen  days  beiere 
proceeding  to  tak^  the  Census,  agreeably  to  direc- 
tions herein  given,  s  10. 

18.  Monies  appropriated  by  this  Act  to  be  accomt- 
ed  for  to  Her  Majesty,  IStc.,  and  accounts  thei«^ 


CENSUS. 


COUNCIL. 


to  belaid  before  (he  Provincial  Legislatare  within 
fifteen  days  of  the  then  next  Seesioni  all. 

19.  Interpretation  ClausOi  s  12* 

Schedule  A. 

Schedules  B.  &  C. 

Certificate^  See  Bankrupt,  G3  et  Seq. 
Certiorari^  Writ  of^  See  Police  5. 

Charter    Royal,    See    Gasp6    Fishery 
Company,  22. 

Oiatham^  Gore. 

ft 

1.  To  detach  the  Township  of  Chatham  Gore  other- 
wise called  the  Gore  of  Chatham,  from  the  County 
ofTerrebonnCi  and  to  annex  it  to  the  County  of  the 
Two  Mountains,  7  Vict.  c.  28.  9ih  Dec,  1843. 

2.  Enactmeat  in  conformance  with  title,  a  1* 

Claims  adoer^. 

1.  To  enable  Courts  of  Law  in  Upper  Canada  to 
give  relief  against  adverse  claimsi  made  upon  per* 
sons  having  no  interest  in  such  claims,  7  Vict.  c. 
30.    9th  Dec,  1843. 

2.  A  defendant  being  sued  who  has  no  interest  in 
the  suit.  Judge  may  order  a  third  party  really  in- 
terested to  contest  the  same,  s  1. 

3.  Judgment  of  Court,  final  against  all  parties,  s  2. 

4.  Third  party,  if  contumacious,  ibr  ever  barred 
from  prosecuting  claim  against  original  defendant, 
s3. 

5.  Orders  by  a  single  Judge  out  of  Court  may  be 
set  aside,  s  4. 

6«  Judge  applied  to  may  refer  the  matter  to  the 
Court,  8  5. 

7.  Court  may  give  relief  to  Sheriffs  and  others 
seizing  goods  of  Defendant  under  process  of  Court 
to  which  third  parties  lay  claim,  s  6. 

8.  Rules,  &c.  under  this  Act,  to  be  entered  of  record, 
and  have  the  effect  of  a  judgment ;  proceeding 
respecting  judgments,  costs,  &c  s  7. 

Clerks  City,  See  Schools,  (2)  27, 


of  the  Peace^  fyc.^  See  Ottawa 


District,  3. 

Commmariat^    See    Agricultural   Pro- 
duce, 10. 


Commimoner^^  Se6  Census  2  &  Seq. 
Caldwell  6. 

Commimoners. 

1.  To  afford  to  persons  having  been  Boundary  Line 
ComniissioAera  a  more  easy  and  less  expensive 
mode  of  fecovering  costs  still  due  on  judgments 
rendered  in  that  capacity,  7  Vict.  c«  35.  9tli 
Dec*  1843. 

2.  How  such  persons  are  to  proceed  to  recover  their 
claims,  and  proceedings  of  the  Couft  in  execution, 
si, 

3.  Plea  of  parties  owing,  &c.  s  2. 

4.  Judgfr  to  determine  as  to  costs,  s  3. 

CommxUation^  See  Tenure  2  &  4. 
Ooi^^ation  de  QuAec. 

1.  To  incorporate  the  association  called  <^  La  Con- 
gregation de  Notre  Dame  de  Quebec."  7  Vict. 
C.51.    9th  Dec,  1843. 

2.  Certain  persons  incorporated;  their  corporate 
Name  and  Powers,  s  1. 

3.  Property  of  former  Association  vestied  in  the  Cor- 
poration who  are  liable  for  all  claims  upon  it,  s  2. 

4.  By-Laws  of  former  Association  to  bind  the  Cor- 
poration, until  alteied,  s  3.    • 

5.  Members  not  liable  penlonally  for  claims  on  the 
Corporation,  a  4. 

6.  Rights  of  the  Crown  &c,  saved,  s  5. 

7.  Public  Act,  8  6. 

Ckmtracls  Voidj  See  Bankrupt,  66,  67« 
Cdntiction,  See  Public  Meeting  17. 
Cormcall^  Tononship  of 

1.  For  better  defining  and  establishing  the  Eastern 
Boundary  Line  of  the  third  Concession  of  the 
Township  of  Cornwall  in  the  Eastern  District, 
7  Fict  c.  42. 

2.  The  said  Boundary  Line  defined  in  Act,  s  1. 

Coronei's,  See  Sheriffs  1  A  Seq.  Anato- 
my 10.    . 

Corporation  of  Montreal,  See  Montreal 
Water  Works. 

Council  OXxj^  Sfc.^  See  Scliools,  (2)  45. 


COURT  OF  REVIEW. 


FISHERIES. 


Court  of  Revieio,  See  Bxiiikrupt,  72, 


Dames  Rdigumcs. 

1.  To  Incorporate  "Lcs  Dames  Relif^eaBes  du 
Saer6  Cocur  do  J^sus,"  of  the  Parish  of  St.  Jacques 
de  UAchigan,  in  the  District  of  Montreal,  for  the 
purposes  of  Education,  7  Vict,  c  54.  9th  Dec. 
1843. 

2.  Certain  Ladies  Incorporated,  th^ir  title,  powers, 

and  by-laws,  s  1* 

3.  Application  of  Revenues,  a  2. 

4.  Property  of  the  former  AssdciaUon  vested  In  the 
Corporation,  and  its  by-laws  adopted,  s3  . 

fS.  Corporation  may  appoint  Attomies,  Officera,  &c. 

s4. 

6.  Member^  not  personally  liable  for  debu  of  the 

Corporation,  s  5. 

7.  Rights  of  the  Crown  &c.,  saved,  s  6. 

8.  Public  Act,  s  7.  j 

Deals^  See  Timber,  Ac,  1. 
'  Z>j6/,  See  Imprisonment, 

Dser  ufid  other  Game. 

1.  To  prohibit  the  hunting  and  killing  of  Deer  and 
other  Game,  at  certain  seasons  of  the  year,  7  Vict, 
c.  12. 

2.  Act  2  V.  c.  12.  U.  C.  repealed,  s  1. 

3'  Killing  or  taking  any  Deer,  Moose,  Elk  or  Fawn, 
between  1st  Febhiary  and  Ist  August,  or  having 
in  possession  such,  or  Wild  Turkeys,  Prairie  Hens, 
Grouse,  Sec.,  between  Ist  February  and  Ist  Sep- 
tember ;  or  Woodcock,  between  1st  February  and 
15th  July  ;  or  setting  Trap  for  Wild  Turkey  at  any 
time,  finable^  by  Justice  of  Peace,  on  conviction, 
from  IDs.  to'  £10,  s  2  &  3. 

4.  Proceedings  against  accused  by  Summons,  s  4.     J 

5.  Form  of  Conviction,  s  5. 
H.  Conviction,  &c.,  not  void  for  want  of  (brm,  s  6. 

7.  Fine  leviable  by  distress,  and  party  may  be  im- 
prisoned if  fine>be  not  satisfied  thereby,  s  7. 

8.  Prosecution  to  be  within  three  months ;  Iniormer 
not  to  be  a  witness,  s  8. 

tf .  Appeal  to  Quarter  Sessions ;  Formalities  obser- 
vable thereon,  s  9. 

10.  Conviction  to  be  transmitted  to  Quarter  Sessions 
and  kept  of  record,  s  10. 

1 1.  Actions  for  things  done  in  pursuance  of  this 


Act,  to  be  brought  within  three  moDtha  i  fbrmtli^ 
ties  to  lie  observable  thereon,  all. 

12.  One  moiety  of  fines  to  Informer,  the  other  to 
District  Treaaorer,  s  12. 

13.  Indians  exempted  from  operalioa  of  this  Act, 
but  no  person  to  take  orbuy  firora  them  Gaiue 
killed  out  of  season,  s  13* 

14.  Public  Act,  8  14. 

Disbiet  Cowrts^  See  Sessions,  3. 
Distiia  Scliools,  See  Schools,  (2)  36. 
Divine  Service,  See  Tolls,  2. 
Drummondj  County  of^  See  Fish,  2« 

Edncalion  Society. 

1.  To  Incorporate  the  Education  Society  of  the  Dis- 
trict of  Quebec,  7  Vict.  c.  50.  9th  Dec.  1843. 

2.  Certain  persons  Incorporated ;  their  corporals 
name,  powere,  property,  and  by-laws,  s  1. 

3.  Officers  of  Corporation,  manner  of  electing,  and 
proceedings  of  Meeting,  s  2  &  3. 

4.  Property  of  former  Association  vested  in  Cor- 
poration, who  are  liable  for  its  debts,  s  4. 

5.  Minors  not  to  be  Members,  s  5. 

6.  Consent  of  two-thirds  of  Members  required  to  al- 
teration of  by-laws,  s  6. 

7.  Members  of  Corporation  not  penonalTy  liable  for 
its  debts,  s  7. 

8.  Rights  of  the  Crown,  &e.,  saved,  s  8. 

9.  Public  Act,  s  9. 

Education^  See  Dames  Religieuses; 
Schools. 

Essex^  County  of^  See  Fish,  2. 

Exercises  Beligious,  See  Schools,  (2)  51. 

F. 

Farmings  See  Tolls,  4. 

Felony,  See  Bankrupt,  55,  58. 

Fcmaky  See  Imprisonment,  5. 
Fisheries,  See  Agricultural  Produce,  3. 


nsH. 


QOHSELW. 


Fish. 

1.  For  the  better  preaertilktion  ef  oertain  species  of 
Fish  in  tke  Rivers  and  waters  of  the  Countiiss 
therein  meivtioned,  7  Vict.  c.  13. 

2.  Time,  at  which  Lun^  or  Meskinong6 and  Salmon 
Trout,  or  other  small  Fish,  shaU  not  be  taken  ex- 
cept with  a  single  hook,  from  Ist  August  to  1st 
December :  Places,  the  Lakes,  Rivers  or  Streams 
in  the  Counties  6f.  Slanstead,  Sherbrooke,  Shef- 
ford,  Missisquoi,  Drummond,  Essex,  and  Kent, 

St. 

3.  No  Fish-pounds  to  be  made  in  the  River  St.  Fran- 
cis, or  in  any  of  its  tributary  Rivers  and  Streaitas, 
so  as  to  obstruct  the  nmrn  Channels  in  any  way, 
for  the  purpose  of  taking  Saknon,  or  Salmon 
Trout,  or  other  small  Fish,  s  2. 

4*  Penalty,  on  conviction,  not  more  than  Two 
Pounds,  currency ;  one  moiety  to  Her  Majesty, 
the  other  to  Prosecutor,  leviable  by  distress  ;  and 
offender  may  be  imprisoned  if  his  goods  cannot  be 
found,  8  3. 

Free  Schook,  See  Scbools,  (2)  49. 
Fbrgery^  See  Judicature,  164,  167. 

Game,  See  Deer. 

Gamihg^  See  Bankrupt,  64. 

Gasp6    Fishery   and    Coal    Miriifig 

Company. '  • 

1.  To  fncoi-porate  Charles  Cunningham,  Richard 
Norman,  Samuel  Amory,  and  others,  forming  a 
Joint  Stock  Company  for  carrying  on  the  Fishery 
in  the  Gaspe  District  and  Gulf  of  Sl  Lawrence, 
and  Coal  Mining  in  the  said  District,  7  Vict.  c.  45. 
9th  Dec.  1843. 

a.  The  aforesaid  persons,  and  others.  Incorporated 
under  the  name  of  <*  the  Gasp6  Fishery  and 
Coal  Mining  Company,^  »  1. 

3.  Powers  of  the  Company,  with  limitations,  s  2  &  3. 

4.  Shares  to  be  deemed  personal  Estate,  s  4. 

d.  Subscribers  of  £100,  Steriing,  to  be  Stockholders 
and  entitled  to  share  of  Profits,  s  5. 

6.  Compafiy  to  enter  in  bodks  nam^  *  of  Sharehold- 
ers, s  6. 

7.  Company  mafy  recover,  bjr  suit,  amount  of  Stock 
subscribed  for,  Md' which  may  be  paid  by  instal- 
ments, s7. 


8.  Of  joint  owners  of  Shares,  the  person  whose 
name  is  first  registered  shall  vote,  s  8. 

9.  Mode  of  transferring  Stock,  s  9. 

10.  Directors  to  have  power  to  make  calls  ^  pro- 
ceedings thereon,  s  10. 

1 1 .  Shares,  forfeited  by  neglect  to  pay  calls,  and  sale 
of  such  Shares^  s  11. 

12.  Officers  of  Company  bow  appoFnted,  s  12. 

13.  Meetings  of  Shareholders,  how  and  when  caHed,- 
^tid  qual ideations  for  votes,  s  13. 

14.  Qualification  of  Chief  Officers,  and  how  vacan- 
,  cies  are  to  be  filled  up,  s  14*. 

15.  Salaries  to  Officers  to  be  fixed  at  a  General 
Meeting,  s  15. 

16.  Proc^ings  at  Special  and  General  Meeting;, 
s  16. 

17.  By-Laws  made  at  General  MeetiAg,  s  17. 

18.  Chairman  of  Board  of  Directors  to  preside  at 
General  Meeting,  s  18.. 

19.  What  constitutes  the  Capital  Stock, — not  liable 
beyond  amount  of  Shares,  s  191 

20.  Additional  Stock  may  be  raised,  and  rights  of 
Subscribers  thereto,  s  20. 

21.  Directions  as  to  Meetings  of  Directors,  aiid  their 
powers,  s21. 

22.  Efficiency  of  Act  to  depend  on  obtaining  a 
Royal  Charter,  s  22. 

23.  Company  to  have  Offices  id  Quebec  and  Gasp^,^ 
8  23. 

24.  Where  process  may  be  served  on  the  Company^ 
s24. 

25.  Company  not  to  go  into  operation  till  one-half 
the  Capital  Stock  of  £150^000  b^  paid  up,  and 
proclamation  thereof,  s  25. 

26.  Company  to  lay  annnalfy  before  the  Legislature 
Statement  of  their  Accbnntsj  certified  oil  oath  ; 
false  accounts  punishable  as  peijury,  s  26, 

27.  Company  not  to  act  as  Bankers,  s  27. 

28.  Public  Act,  s  28! 

29.  Rights  of  the  Crown  saved,  Stc.  s  29. 

30.  Act  to  continue  to  1873,  s  30. 
Appendix. 

Gosselin  Alexis,  <fec. 

1.  To  renew  and  continue  for  a  certain  time  the 
privileges  granted  by  a  certain  Act  of  Lower  Cana* 
da,  therein  mentioned,  to  Alexis  Gosselin,  and 
his  heirs  and  assigns,  with  regard  to  a  certain 
Bridge  over  the  River  Boyer,  in  the  County  of 
Bellechaj^se,  7  Vict,  c.  56.  9th  Dec-  1843; 

2.  The  said  Privileges  renewed  for  20  years  to 
Marie  Elitaboth  Gosselin,  her  helhrand  asssifiiF, 


s  1. 


B 


GOSSELIN. 


JUDICATURE. 


3.  Her  Majesty  may  assume  possession,  on  j^aying 
valtie^  before  the  expiration  i>{  the  said  term,  8  2. 

4.  Rate  of  Tolls  altered,  s  3. 

5.  Public  Act,  s4. 

Harrison,  S.  B. 

1.  To  authorize  the  Court  of  Queen's  Bench  and 
the  High  Court  of  Chancery,  at  their  discretion 
to  admit,  Samuel  Bealey  Harrison,  to  practise  as 
an  Attorney  and  Solicitor  thereof  respectively. 
7  Vict.  c.  58.  9th  Dec.  1843. 

Hawkesbury,  See  Ottawa  District,  5. 
Hypothecations,  See  Registration,  21. 

I. 
Imprisonment  far  JDebij 

1.  To  abdish  Imprisonment  in  execution  for  Debt, 
and  for  other  purposes  therein  mentioned,  7  Vict, 
c.  31.  9th  Dec  1843. 

2.  Cases  wherein  arrest  for  Debt  is  not  lawful,  and 
exception  ;  execution  for  Debt  abolished,  s  i. 

3.  Attorney  administering  Affidavits  of  Debt  shall 
not  act  as  Attorney  of  &o  Plaintiff,  s  2. 

4.  Formalities  of  Affidavits  for  Debt,  s  3. 

5.  So  Female  to  be  arrested  or  held  to  bail  for  debt, 

8  4. 

6.  Conditions  of  recognizance  of  bail,  s  5. 

7.  For  Fraud  or  misconduct,  the  Court  may  commit 
Defendant  to  Gaol,  for  a  period  not  exiseeding  one 
year  :  Commitment  not  to  operate  as  a  dischistrge 
of  Judgment,  s  6. 

8.  Persons  committed,  applying  for  discharge,  may 
be  interrogated,  s  7. 

9.  Nature  and  results  of  examination,  s  8, 

10.  Arrest  for  Costs  of  Suit  abolished ;  some  form 
of  distress  in  lieu  thereof,  s  9. 

11.  Act  to  apply  to  Upper  Canada  only,  s  10. 

Indemnity,  See  Schools,  (1)  5. 
Indians,  See  Deer,  ifec.,  13. 

Isle  Bizarre. 

1.  To  detach  Isle  Bizarre  from  the  Registration  Dis- 
trict of  the  Lake  of  the  Two  Mountains,  and  to 
annex  it  to  the  Island  and  County  of  Montreal, 


for  the  purposes  of  registration,  7  Vict.  c.  23. 
9th  Dec.  1843. 
2.  From  the  first  of  January,  1844,  the  Isle  Bizarre 
to  be  detached  and  annexed  as  herein  stated,  for 
all  the  purposes  enacted  in  Ordinance  of  Lower 
Canada,  9  G.  4.  c  73.  s  1. 

J. 

Johnstoion  District. 

1.  To  declare  a  debt  contracted  by  the  Committee 
of  Magistrates  of  the  Johnstown  District,  to  enable 
them  to  complete  the  new  Gaol  and  Court  Houfc 
of  said  District,  to  be  a  debt  payable  by  the  Dis- 
trict Council,  7  Vict,  c  41.  9th  Dec  1S43. 

2.  The  aforesaid  Debt  to  be  assumed  by  the  District 
Council  of  said  District,  as  defined  and  limited  in 
Act,  8  1. 

Judicature. 

(  Under  this  head  are  five  .^cis^  viz  :  Caps.  16, 17, 

18,  19  &  20.) 

1.  To  repeal  certain  Acts  and  Ordinances,  and 
make  better  provision  for  the  administration  of 
Justice  in  Lower  Canada,  7  Vict.  c.  16.  9th  Dec. 
1843. 

2.  4  &  5  v.. c.  20  repealed,  except  those  parts 
which  repeal  former  enactments  or  abolish  Courts, 
&c.,  s  1. 

3.  Courts  of  Kin^s  Bench  in  Lower  Canada  to  be 
called  Courts  of  Queen's  Bench,  when  the  Sover- 
eign is  a  Queen,  and  the  words  ^  Queen's  Bench*' 
to  be  understood  as  meaning  King's  Bench  or 
Queen's  Bench,  as  the  case  may  require,  s  2. 

4.  Judges  of  the  same  Court  of  Queen's  Bench 
equal  in  powers,  duties,  and  authority,  s  3. 

5.  Provincial  Judge  for  District  of  St.  Francis  to 
be  one  of  the  Justices  of  the  Court  of  Queen's 
B^nch  ;  but  his  salary  not  afiected  by  this  Act, 
s3. 

6.  Commissioners  of  Bankrupts  for  Districts  of 
Three  Rivers  and  St.  Francis,  to  be  Barristers  of 
five  years  standing,  and  diuing  term,  and  three 
days  before  and  afiier,  to  have  the  same  powers  as 
Assistant  Judges  of  the  Court  of  Queen's  Bench 
in  such  Districts  during  absence  of  Provincial 
Judges  thereof,  s3. 

7.  Vacancy  in  the  office  of  Chief  Justice  of  Lower 
Canada  may  be  filled  up  by  a  person  who  shall  be 
member  of  the  Court  of  Queen's  Bench  for  the 
District  of  Quebec  or  of  Montreal,  s  4fw 


JUDICATURE.. 


S,  Tn  the  latter  ease  a  Chief  Justice  shall  be  ap- 
pointed for  the  District  of  Quebec  to  be  a  member 
of  the  Court  of  Queen's  Bench  for  that  District, 

8  4. 

9.  The  person  appointed  a  Justice  of  any  of  the 
Courts  of  Queen's  Bench  in  Lower  Canada  shall 
be  an  Advocate  of  ten  years  standing  ;  a  Circuit 
Judge,  an'  Advocate  of  five  years  standing,  s  5. 
10«  No  Justice  or  Circuit  Judge  shall  sit  or  vote  in 
the  Executive  or  Legislative  Councils  or  in  the 
Legislative  Assembly,  s  5. 

11.  Advocates  of  five  years  standing  may  be  ap- 
pointed Assistant  Judges  ad  interim  in  lieu  of 
Chief  Justice  when  suspended,  or  his  office  vacant 
from  other  cause,  s  6. 

12.  Judgment  from  which  appeals  may  lie  shall  con- 
tain a  statement  of  the  points  of  fact  and  law, 
the  reasons  for  the  judgment,  and  the  names  of 
the  Justices  concurring  or  dissenting,  s  7. 

13.  The  Courts  of  Queen's  Bench  for  the  District 
of  St.  Francis,  which  shall  be  a  distinct  District 
from  those  of  Montreal  and  Three  Rivers,  shall 
each  have  cognizance  within  their  respective  Dis- 
tricts, of  all  cases  Criminal  and  Civil,  except  as  to 
those  occurring  previous  to  this  Act,  s  8. 

l-i.  Part  of  Act  of  L.  C.  3^  G.  3.  c.  6.  repealed, 

8  9. 

15.  Times  specified  for  holding  terms  of  Courts  of 
Queen's  Bench  ;  days  of  sitting,  and  return  days, 
s  9. 

16.  Writs  of  Process  issued  before,  and  returnable 
a()er  this  Act  shall  be  in  force,  to  be  returnable 
on  the  juridical  day  after  the  day  in  which  such 
writ  or  process  is  returnable,  s  10. 

17.  Jurisdiction  of  Courts  of  Queen's  Bench  in  Su- 
perior Term,  s  11. 

18.  Justices  shall  assign  accommodation  in  the 
Court  House  for  .taking  Enquites  in  term  and  in 
vacation  in  causes  cognizat)le  in  Superior  Term, 
and  shall  fix  the  number  of  clerks  or  writers  to  be 
employed  therein,  s  12. 

19.  Justices  shall  try  Jury  causes  in  vacation,  on 
such  days  as  during  term  they  shall  have  appoint- 
ed, s  13. 

20.  If  owing  to  any  Justice  or  Justices,  being  render- 
ed incompetent  the  Court  shall  be  lefl  without  a 
quorum,  the  Gavernor  on  receiving  report  of  the 
same  shall  appoint  one  or  more  Justices  ad  hoc 
who  shall  have  tlie  same  authority  as  those 
whose  places  they  occupy,  s  14. 

21.  When  the  four  Justices  for  the  District  of  Que- 
bec or  Montreal  shall  be  equally  divided  in  a 
cause,  the  Governor  on  receiving  report  of  same 


ahall  appoint  a  Jusdce  ad  hoc  from  one  of  the 
other  Courts  to  aid  In  determining  such  cause,  who 
shall  have  with  regard  to  such  cause  only,  the 
same  authority  as  any  other  Justice  of  (he  said 
Court,  8  15. 

22.  Defendant  not  appearing  on  the  day  fixed  for 
return  of  writ,  default  shall  be  recorded ;  and  not 
be  taken  off  withott  express  permission  of  the 
Courtj  8  16. 

23.  Delay  allowed  between  service  and  return  of 
writ  shall  be  ten  days  exclusive  of  day  of  service 
and  day  of  return,  allowing  five  leagues  from  the 
place  of  service  to  the  seat  of  the  Court ;  and  one 
day  additional  for  every  ^ye  leagues,  s  16. 

24.  Certain  writs  of  summons  within  District  to  be 
directed  to  Bailiffs, — those,  without  tlie  District 
and  others,  to  Sheriffs,  b  17. 

25.  In  the  first  case  copies  to  be  certified  by  tho 
Clerk  of  the  Court  or  the  Attorney  of  the  Party 
suing,  8  17. 

26.  Writs  or  Process  to  be  in  the  £nglish  and  French 
languages,  s  18. 

27.  Time  and  place  specified  when  and  where  In- 
ferior Terms  are  to  be  holden,  s  19. 

28.  Courts  of  Q.  B.in  Inferior  Term,  to  have  sum- 
mary jurisdiction  in  all^uits  (excepting  Admiral- 
ty) to  the  amount  of  £20,  excepting  where  capias 
ad  respondendum  shall  be  sued  out  \  and  not  ex- 
ceeding JC6  5s.,  to  be  determined  by  equity  and 
good  conscience ;  but  Defendant  mav  evoke  in 
suits  involving  questions  of  title  to  lands  and  other 
questions  ;  Prescribed  course  of  proceedings  on 
evocation,  s  20. 

29.  Plaintiff  may  evoke  where  Defendant's  plea 
raises  question  of  title  to  land,  &c.,  s  21. 

30.  Courts  of  Q.  B.  in  Inferior  Term  to  have  con- 
current jurisdiction  with  Circuit  Courts  in  same 
District ;  Plaintiff's  cosU  same  as  in  Circuit  Court, 
8  22. 

31.  When  a  writ  of  capias  ad  respondendum  shall 
be  taken  out,  or  where  a  trial  by  Jury  may  be 
had,  and  Plaintiff  declares  bis  choice  of  such 
trial,  such  cases  cognizable  in  Superior  Term, 
though  the  amount  be  under  twenty  pounds,  s  23. 

32.  Plaintiff  making  such  choice,  binds  all  parties 
to  proceed  in  the  case,  s  23. 

33.  But  the  Judge  shall  have  discretionary  power  as 
to  costs  where  suit  shall  have  been  vexatiously 
removed,  s  23, 

34.  Cases  cognizable  in  Inferior  Term  when  the 
Judges  of  the  respective  Courts  are  parties,  shall 
be  cognizable  in  those  Courts  in  SuperiocITermi 
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biH  di^ni9JM4  according  tc^  jttie.praptioe  apd  opsts; 
u)  hifenor  TerflO,  b  23* 

35.  7h9  word  <'  S^liQg^'  when  used  in  l^is  Act 
to  imply  thi^t  ^ach  pound  eterling  shall  be  held 
equal  to  one  pound  four  shillings  and  four  pence^ 
cun^ncy,  s  24>« 

36.  Circuit  Judges  to  be  appointe^,-T-fQr  Pistrict  of 
Quebec  not  more  than  th|^,  for  District  of  Mont- 
real not  more  than  four.     Their  ppwers^  s  25;. 

37.  No  Cirouit  Jiidge  to  act  as  an  Attorney,  &.G., 
A  25. 

3S.  Part  of  2  Vic.  (1)  c,  2,  and  2  Vic.  (3)  e.  36,  s 
26,  relating  to  Commissioners  of  Ban^rppis  and 
Justlcea  of  the  Peace,  repealed,  s  26. 

39.  Salary  of  Cirpuit  Judges  and  disposal  of  fees, 
8  27. 

40.  By  whom  Circuit  Courts  are  to  be  hotden,  and 
when ;  their  jurisdiction,  and  as  to  evocation, 
8  28. 

41.  Minors  may  sue  for  wages,  for  sums  not  exceed- 
ing £6  5s.,  8  29. 

42.  Times  and  places  appointed  for  holding  Courts, 
and  Circuit  Boundaries,,  s  30. 

43.  Mode  of  commencing  suits,  and  delay  between 
service  and  return  of  Summpns^ — Summons  by 
whom  served,  s  31  • 

44.  When  there  are  more  defendants  than  one,  if 
the  Circuit  Court  has  legal  jurisdiction  over  one, 
it  shall  have  jnrisdictipn  over  the  whole,  s  32; 

45.  Circuit  Courts  may  require  a  new  and  more 
special  declaration,  s  33. 

46.  Default  on  return  of  Summons  by  either  Plain- 
tiff or  Defendant,  not  taken  off  wiUiout  express 
permission  of  the  Court,  s  34. 

47.  Witnesses  to  be  examined  viva  voce  and  notes 
of  material  parts  of  depositions  to  be  taken,  s  35. 

4d.  Circuit  Judge  may  remove  a  cause  to  Inferior 
Term  of  Court  of  Queen's  Bench,  and  must  if  all 
parlies  require,  a  36. 

49.  Proceedings  as  to  certain  writs  and  affidavits, 
and  to  whom  sjch  writs  are  to  be  addressed,,  and 
when  returnable,  s  87. 

50.  Powers  of  Courts  of  Queen's  Bench  and  of 
Justices  thereof,  vested  in  Circuit  Courts  and 
Judges,  so  far  aa  is  not  repugnant  to  this  Act, 
8  38. 

51.  From  what  distance  witnesses  may  be  sum- 
moned, and  proviso,  as  to  necessary  affidavits  by 
commission,  s  39. 

52.  Court  of  Queen's  Bench  to  make  rules  of  prac^ 
tice,  8  40. 

53.  Style  of  writs  issuing  from  Inferior  Term  of 
Ciicuit  Courts,  and  hojy.  tested,  s  41. 


54*  Cose  of  sccusajtioB  or  di#qiiaIi^tion  of  Justices, 

55.  Appeals  allowed  to  Queen's  Bench,  in  certain 
cases,  and  proceedings  therein,  s  43,  44,  45,  46. 

56.  {IxecutioB  of  Judgments  in  Circuit  iCoutts, 
8  47. 

57.  Proceedings  in  execution  of  Judgments,  as  to 
issue  of  alias  writs,  writs  de  boni%  or  de  ierrisj 
and  bypotl^ecary  actions,  48-49. 

.  58.  Courts  of  Queen's  Bench  in  Inferior  Term,  and 
Circuit  Courts  may  order  debts  to  be  levieit  by 
ias^lqnents,  s  50, 

59.  Taxation  of  Costs  ip  Superior  Term  in  Cireuit 
Courts,  8  51. 

60.  Opposition  on  writs  de  bonis^  t  52. 

61*  Certain  powers  of  Circuit  Courts  in  matters  re- 
quiring despatch,  and  their  powers  €M>ncurrent  in 
said  matters  with  Justices  of  Court  of  Queen's 
Bench,  a  53. 

62.  Proceedings  where  defendant  cannot  be  louad 

in  the  District,  s  54. 
68.  Proceedings  on  claims  for  rent  when  goods  and 

chattels  are  taken  in  ezeeution,  by  virtue  of  writs 

issuing  from  Court  of  Queen's  Bench,  or  Circuit 

Courts,  6  55. 

64.  Trials  by  jury,  in  certain  cases  ordered  before 
Circuit  Courts,  Judge  of  Court  of  Queen's  Bench 
ordering  the  same,  may  preside  at  such  trials,  s  56. 

65.  Schedule  of  Fees  in  Inferior  Term  in  Circuit 
Courts,  penalty  for  taking  higher  fees  and  public 
exhibition  of  schedule,  s  57,  58. 

66.  Governor  to  appoint  Clerks  of  Circuit  Courts, 
who  may  appoint  and  remove  a  deputy,  neither 
of  whom  to  practice  as  Attorneys,  &c.,  s  59,  60. 

67.  Amount  of  security  to  be  given  by  Clerks  of 
Court  of  Queen's  Bench^  and  of  Circuit  Courtg 
and  when  to  be  given,  s  61. 

68.  Appointment  of  Bailiffis,  their  powers,  Bailifls 
not  witnesses  in  the  matters  in  which  they  are 
employed,  to  give  security — renewal  of  security, 
and  punishment  for  misconduct,  s  62,  63,  64. 

69.  Transmission  ofRecords,&.c.  from  Courts,  here- 
by abolished,  s  65. 

70.  Validity  of  acts  of  Courts  hereby  abolished,  and 
transference  of  suits  pending  therein,  retuni  of 
process,  and  continuance  of  said  suits  in  other 
Courts,  66,  67. 

71.  Punishment  of  Clerks^  &c.  of  former  Courts  for 
not  transmitting  Beturn&i,  &c.  s  68« 

72.  Certain  Laws  repealed  and  so  much  of  any 
others  as  may  be  repugnant  to  this  Actj^  s  69, 

73.  Interpretations,  B  70. 


I 
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7k  Act  to  Gommence  April  2  lsi»  1844.  Sobedulea 
referred  to  in  Act,  s  7 1 .  ! 

75.  To  establish  the  District  of  Gaspfe 
niid  to  pnwide  for  the  due  administra- 
tion of  justice  therein,  7  Vict.  c.  17. 

76.  So  much  of  Act  of  L.  C*  34  G.  3.  c.  6,  as  con- 
stitutes the  Infenor  District  of  Ga«ip6  or  proviiles 
for  the  establishment  ofa  Provincial  Court  therein, 
hereby  repealed,  s  1. 

77.  District  Qf  Gasp^  constituted  a  distinct  District, 
s2. 

78.  Two  District  Judges  to  be  appointed, — Advo* 
cates  of  five  years  standing,  s,  3. 

79.  District  Judges  not  to  sit  or  vote  in  the  Legisla- 
tive Council,  or  Assembly  of  the  Provinee,  while 
holding  the  office  of  District  Judge,  s  3. 

80.  One  District  Judge  to  reside  at  Perc^,  County 
of  Ga.sp^  ;  the  other  at  New  Carlisle,  County  of 
Bonaventure,  s  3. 

81.  Circuit  Courts  established  in  the  District,  and  by 
whom  lo  be  holden,  s  4. 

82.  District  Judges  mutually  to  assist  each  other,  s  4. 

83.  The  Circuit  Courts  and  Judges  to  have  the  same 
powers  as  in  other  Districts,  except  as  hereinafter 
excepted,  a  5. 

84.  Direction  for  testing  writs  and  process,  of  appeal 
and  evocation,  s  6  Sc  7. 

85.  Powers  of  BailifTa,  thair  appointment,  removal, 
and  security,  s  8. 

86.  Baililfs  of  Provincial  Court  hereby  abolished  to 
act  as  Bailifis  of  Circuit  Court  for  six  months  after 
commencement  of  Act,  s  8. 

87.  Powers  of  Circuit  Courts  as  to  Bailifis  and  other 
officers,  8  9. 

88.  Baili(&  to  be  appointed  in  each  Townsliip,  and 
how  process  to  be  served,  s  10. 

89.  When  and  where  Courts  shall  be  holden,  limits 
and  local  jurisdiction  of  each,  s  11. 

90.  Sittings  of  Circuit  Courts  and  return  days,  si  1. 

91.  A  person  carrying  on  business  in  more  than 
one  of  the  Circuits  may  be  sued  where  he  resides, 
8  11. 

92.  Transmission  of  Records,  Ecc,  from  Courts 
abolished  to  Circuit  Courts,  s  12. 

93.  Suits  pending  in  Courts  abolislied  lo  be  con- 
tinued in  the  Circuit  Courts,  s  13. 

94.  Court  of  Queen's  Bench  in  the  District  of 
Gaap6  cstabHshed,  its  constitution  and  proceedings 
as  to  writs,  &c.,  s  14. 

95.  Court  of  Queen's  Bench  to  have  the  same 
powers  as  the  Court  of  Queen's  Bench  in  other 


Distrip.tfl)  except  as  is  hereinaAer  excepted,  8  15. 

96.  Proceedings  in  appeals  to  be  as  in  appeals  from 
other  Courts  of  Queen's  Bencli  hi  Lower  Canada, 
8  15. 

97.  No  Inferior  Term  of  the  Court  of  Queen's 
Bench  for  the  District  of  Gasp^,  s  15; 

98.  Toni)8  and  return  days,  and  cognizance  of  the 
Court  of  Queen's  Bench,  s  16. 

99.  Where  oibnders  shall  be  committed  and  tried, 
8  17. 

100.  Grand  and  Petty  Jurors  not  to  be  summoned 
unless  there  be  criminal  business  before  the  Court ; 
directions-thereon,  8  18. 

101.  In  civil  cases  witnesses  not  to  be  summoned  to 
attend  out  of  resident  County,  unless  duly  served 
witli  a  subposna  as  prescribed  in  Act,  s  19. 

102.  €rovemor  to  appoint  two  persons  Joint  Clerics 
of  Court  of  Queen's  Bench,  their  residence  and 
attendance,  &c.,  s  20. 

103.  Where  records  of  Court  of  Q.  B.  shall  belcept, 
s21. 

104.  Duplicate  Registers  and  Plumitifs  in  civil  cases 
to  be  kept  by  Joint  Prothonotaries ;  access  free 
ef  expense,  6  22. 

105.  Transmissioii  of  Records  and  Registers  of  Ga8p6 
Land  Claims,  s  23  &  24. 

106.  Suits  pending  in  Courts  hereby  abolished  con- 
tinued in  Court  of  Q.  B.,  s  25. 

107.  Governor  to  appoint  Sheriff  for  the  District ; 
his  security  J61500,  Currency,  s  26. 

10^.  Sheriff's  Sales  of  Real  Property,  where  made, 
and  notice  thereof,  s  27. 

109.  Court  of  Queen's  Bench  for  the  District  of 
Quebec  to  complete  suits  pending,  which,  ff  not 
commenced,  would  be  within  the  jurisdiction  of 
the  District  of  Gasp^,  s  28. 

110.  New  terms  for  General  Sessions  of  the  Peace 
in  the  District  of  Ga?p6,  s  29. 

111.  Commissioner  of  Bankrupts  ex  officio  Jvsi'ice 
of  the  Pleace  for  his  resident  County,  and  Chair- 
man of  the  General  Sessions,  s  29. 

112.  Court  not  incompetent  by  absence  of  Chair- 
man, a  29. 

113.  Commissioncc  of  Bankrupts,  a  Justice  of  tho 
Pedce,  property  qualification  not  requisite,  8  21T. 

114.  Acts  repealed— 2  G.  4.  c.  5  ;  4  G.  4.  c.  7  j  6 
G.  4.  c.  25  ;  2  W.  4.  c  50  ;  Ordinance  3  &  4 
V.  c.  4  ;  Act  4  &  5  V.  c.  22,  s  30. 

115.  All'Actff,  Ordinances  or  parts  thereof  incon- 
sistent with  Act  likewise  repealed,  s  30. 

116.  Interpretation  clause,  s  31. 

117.  Act  to  commence  afler  April  21,  1844,  a  32. 
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118.  For  the  establislimcnt  of  a  better 
Court  of  Appeals  in  Lower  Canada, 
7  Vicl.  c.  18, 9th  Dec.  184:3. 

1 1 9.  So  much  of  Act  L.  C.  34  6. 3.  c.  6,  as  relates 
to  the  establishment  of  a  Court  of  Appeals  in  L. 
C,  repealed  and  the  Court  abolish^,  s  1. 

120.  New  Court  to  consist  of  all  the  JusUces  of  the 
several  Courts  of  Q.  B.,  in  L.  C,  s  2. 

J21*  Said  Court  to  have  appellate  jurisdiction,  to 
try  and  determine  all  matters  and  charges  that 
may  be  appealed  or  lemoved  by  writ  oif  Error 
from  all  Courts,  s  3. 

122.  New  Court  to  have  all  powers  of  the  old,  not 
inc-onsistent  with  provisions  of  this  Act,  s  4. 

123.  Order  of  precedence  among  the  Justices  of  the 
Court,  s  5. 

124.  Three  terms  of  the  Court,  to  be  holden  every 
year  at  times  specified,  s  6. 

125.  Four  Justices  to  form  a  quorum,  s  6. 

126.  JaMices  of  the  Court  whence  an  Appeal  is 
made  not  to  sit  in  the  Court  of  Appeals,  s  7. 

127.  Proceedings  c-oncurred  in  by  a  majority  of  the 
Court  to  be  binding,  s  7. 

128.  Judgment  appealed  from  confirmed,  when  the 
Court  is  equally  divideil,  s  7. 

129.  Governor  to  appoint  a  Cleii^  of  the  Court,  s  8. 

130.  The  Clerk  of  the  Court  may  appoint  or  ce- 
move  a  Deputy,  s  8. 

131.  Deputy  Cleric's  residence  and  duties,  s  8« 

132.  Cleik  of  the  Court  or  his  Deputy  not  to  prac- 
tice as  an  Attorney,  &c.  in  Lower  Canada,  s  9. 

13.>.  Style  of  Writs  and  Process ;  and  to  be  in  the 
English  and  French  Languages,  s  10* 

134.  If  tlie  Court  shall  be  without  a  quorum,  Clerk 
shall  give  notice  thereof  to  the  Governor,  s  1 1. 

135.  Governor  to  appoint  a  sufficient  number  of  the 
the  Members  of  the  Bar,  of  eight  years'  standing, 
to  be  Justices  ad  hoc,  to  have  all  the  powers,  &c., 
of  Judges  of  the  said  Court  when  acting  as  such, 
s  11. 

136.  Laws  in  force  for  government  of  former,  to  be 
applied  to  present  Court,  s  12. 

137.  Power  of  the  Court  with  respect  to  Tariff  of 
Fees  and  Rules  of  Practice,  s  43. 

138.  Part  of  Act  of  L.  C,  41  G.  3.  c.  7,  repealed, 
relating  to  rules  of  Practice,  &c.,  after  one  year 
from  commencement  of  this  Act,  s  14. 

139.  Final  Judgments  of  the  Court  to  contain  a 
statement  of  Fact  and  of  Law  ;  the  reasons  for 

.  the  Judgments  and  names  of  the  Justices,  s  1 5. 

140.  Provision  for  performance  of  the  duties  of  the 


Justices  while  absent  attending  the  Court  of  Ap- 
peals, s  16. 

141.  Appeals  to  Her  Majesty's  Privy  Cooarildiall 
lie  from  the  Judgment  of  the  Court  of  Appeals  cf 
L.  C,  as  before  the  passing  of  this  Act,  s  17. 

142.  Records  of  the  former  Court  of  Appeals  to  be 
transmitted  to,  and  form  part  of  the  Recordu,  &c. 
of  new  Court,  s  18. 

143.  All  Judgments  of  former  Court  to  be  valid  u 
if  this  Act  had  not  passed,  s  19. 

144.  Proceedings  pending  in  former  Court  to  be  con- 
tinued and  determined  in  the  new  Court,  s  19. 

145.  Provision  for  the  return  of  Writs  or  Process 
issued  out  of  the  former  Court,  s  20. 

146.  All  parts  of  Acts  and  Ordinances  inconasteot 
with  this  Act,  repealed,  s  21. 

147.  Interpretation  Clause,  s  22. 

148.  Act  to  commence  from  and  after  the  twenty- 
first  day  of  April,  1844,  s  23. 

149.  To  provide  for  the  Summary  trial 
of  Small  Causes  in  Lower  Canada,  7 
Vict  c.  19.  9th  Dec.  1813. 


50.  Proceedings  for  the  establishment  of  Ccmmb- 
sioners'  Courts,  s  1. 

51.  Bailifis,  Sergeants  of  Militia,  Tavem-keepes?, 
&c.  not  to  be  or  act  as  Commissioners,  s  1. 

52.  Circuit  Judges  in  the  Cities  of  Quebec  aod 
Montreal  to  be  ex-officio  Commissioners,  s  2. 

53.  Powers  of  Commissioners'  Courts,  exception 
and  limitations,  s  3  &  4. 

54.  Minors  may  sue  in  said  Courts  for  Wages  for 
any  sum  not  exceeding  £6.  5s.  currency,  s  5. 

55.  Oral  Testimony  sufficient  in  all  cases  cognizable 
in  said  Courts,  s  6. 

56.  Cases  wherein  Defendant  may  be  sued,  not 
residing  where  Courts  is  held,  s  7. 

57.  Times,  places  and  regulations  for  holdipg 
Courts,  a  8,  9, 10. 

58.  Commissioners  to  issue  Summons  returnable 
in  3  days  on  application  according  to  form  ao- 
nexed,  s  11 . 

59.  Delay  allowed  between  service  and  return  of 
Summons,  s  11. 

60.  Proceedings  in  cases  of  recusation  of  Conimi;- 
sioners,  s  i2. 

61.  Cases  when  evocation  and  appeal  are  allowed^ 
s  13. 

62.  Cases  cognizable  in  Commissioners'  Coist 
taken  into  Court  of  higher  jurisdiction,  only  »ib- 
ject  to  costs  of  Commissioners'  Court,  s  13. 
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163.  Such  limitation  of  costa  not  to  apply  in  cases 
of  evocation,  8  13. 

164>.  Evidence  produced  in  GommiflBioners'  Court 
in  support  of  an  allegation  of  forgery  to  operate  as 
an  evocation,  s  14. 

165«  In  Buch  case  of  evocation  all  documents  rela- 
tive to  such  charge  to  be  transmitted  to  the  Clerk 
of  the  Court  of  Q.  B.,  s  15. 

166.  Commissioner  not  to  transmit  such  documents 
.till  security  for  payment  of  costs  has  been  given, 

8  15. 

167.  In  such  case  the  Court  of  Q.  B.  to  hear  and 
determine  the  charge  of  Forgery,  and  the  matter 
at  issue,  16. 

16S.  Suits  brought  into  Commissioners'  Court  may, 
with  consent  of  parties,  be  settled  by  arbitration, 
8.  17, 

169.  The  Court  to  appoint  one  Arbitrator,  and 
each  of  the  parties  one,  s  17. 

170.  Arbitrators  shall  be  sworn — shall  have  power 
to  hear  witnesses — ^their  award  shall  be  final,  s  17. 

171.  Judgment  shall  foUo^V  award  as  inordinary 
cases,  s  17. 

172.  Commissioner  may  issue  Subpoenas  for  attend- 
ance of  witnesses,  s  8. 

173.  Penalty  for  not  appearing  on  Subpmna  not  less 
than  five  nor  more  than  twenty  shillings  currency, 
s  18. 

174.  Commissioners  may  administer  oath  to  wit- 
nesses, 8  IS. 

175.  Proceedings  relative  to  summoning  Witnesses 
and  hearing  cases,  s  1 9. 

176.  Court  may  allow  Judgments  to  be  satisfied  by 
instalments  on  conditions,  s  20. 

177.  Court  may  order  execution  in  eight  days  after 
the  Judgment,  if  the  debt  and  coats  are  not  paid, 

8  21. 

178.  Warrant  of  execution,  notice  of  sale,  sales 
and  costs  of  proceedings,  s  12. 

179.  Court  may  issue  Warrant  of  saiue  gageriey 
saisie  revendicatioriy  ofsaisie  arrSt  after  judgment 
—conditions  relating  to  such  Warrants — form 
thereof  in  Schedule  annexed  and  directions  as  to 
return  days,  s  23. 

ISO.  Oppositions,  interventions,  and  saisie  arrets 
after  judgment  shall  be  as  summarily  decided  as 
the  causes  in  which  they  have  arisen,  s  24. 

181.  Commissioners  to  have  the  same  power  to 
preserve  order  in  their  Courts  as  the  Judges  in 
any  Courts  of  Law,  also  for  enforcing  due  execu- 
tion of  process  issued  by  them,  s  25,  26. 

18*2.  The  Commissioner  or  majority  of  the  Com- 
missioners, or  the  senior  Commissioner  to  appoint 


and   remove  a  Clerk  to  each  Commissioners* 
Court,  s  27. 

183.  Appointments  of  Clerks  and  Deputy  Clerks, 
their  qualifications  and  duties,  s  28,  29  &  30. 

184.  Clerk  liable  to  a  penalty  of  ten  pounds,  cur- 
rency, for  refusing  or  neglecting  to  give  copies  of- 
Registers,  s  30* 

185.  Penalty  to  be  recovered  by  the  person  io  whom 
copies  are  refused,  s  30. 

1 86.  The  Begister  of  such  Court  to  continue  to  be 
the  Register  of  the  Commissioners'  Court  for  the 
same  place,  notwithstanding  any  change  in  the 
persons  of  Commissioners  or  Clerks,  s  31. 

187.  When  there  shall  cease  to  be  a  Commissioners' 
Court  in  any  place,  the  person  possessing  the  Re- 
gister shall  deposit  it  and  all  other  papers  in. the 
Ofiice  of  the  Queen^s  Bench  for  the  District  under 
penalty  of  twenty-five  pounds,  currency,  8'3]. 

188.  Clerk  of  the  Court,  his  heirs  and  representa- 
tives, subject  to  the  same  penalty  for  the  same 

.    default,  8  31« 

189.  Persons  qualified  or  disqualified  to  act  as  At- 
torneys described^  s  32. 

190.  PerM>ns  acting  as  Attorneys  subjected  to  restric- 
tions and  conditions,  and  penalty  on  violating 
them,  8  32. 

191.  Disqualification  of  Bailiffs  as  Witnesses,  &c., 
and  other  directions  rdative  to  them,  s  32. 

192.  Bailifis  or  Sergeants  of  Militia,  resident  in  the 

?lace,  to  be  the  only  persons  competent  to  serve 
Vocess,  and  directions  as  to  their  mileage,  8  33. 

1 93.  Commissioners  may  specially  address  a  process 
to  a  resident  of  the  place  where  it  is  to  be  served, 
if  there  is  no  resident  Bailiff,  s  33. 

194.  Specification  of  costs  and  mileage,  and  penalty 
for  exactions,  s  34,' 

195.  In  cases  where  the  amount  of  the  judgment 
does  not  exceed  ten  shillings,  the  Court  may  limit 
the  costs  to  the  travelling  expenses  incurred,  s  35. 

196.  No  Commissioner  to  receive  any  remuneration 
for  service  done  under  this  Act,  s  36. 

197.  Commissioners  and  Clerks  of  Commissioners* 
Court  to  be  bound  by  oath  to  their  respective 
duties,  such  oaths  shall  be  duly  registered,  &c., 
8  37. 

198.  Misconduct  as  defined  of  Commissioners  and 
Clerks  to  be  punished  by  fine  of  ten  pounds,  cur- 
rency, with  disqualification  for  OfBce,  s  38. 

199.  Penalties  under  this  Act  recoverable  in  the 
Courts  of  the  District  wherein  they  are  inflicted, 
8  39. 

200.  Appropriation  of  Penalties,  s  39. 

201.  Wilful  isdse  swearing  or  afiirming,  to  be  pun* 
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nhnbta  air  wHfu!  nrA  corropt  pferfory,  s  WF. 

202.  Every  C^mmidsioner  appointed  itnder  this  Act 
to  receive  a  copy  thereof  in  tnfe  French  and  English 
languages,  to  be  tran^tmitted  to  him  in  the  usual 
way,  s  41.. 

203.  Interpretation  Clause,  s'42^ 
Schedule  No.  1, — Form  of  Summons. 

^'^        No.  2. — Form  of  Subpana. 

No.  3.— Form  of  Warrant,  of  Execu- 
tion, &c. 

No.  4. — Form  of  Warrant  of  Simple 
Saisie  en  Main  Tierce. 
No.  5. — Form  of  Warrant  of  Saiiie 
Gagerie, 

No.  6. — Form  of  Warrant  of  Saisie 
Revendicafion. 


u 


u 


€t 


«t 


204*  To  alter  the  terms  of  the  General 
Sessions  of  the  Peace  in  and  for  the 
District  of  St.  Francis,  7  Vict  c.  20, 
19ibL  Dec:  1843. 

20.5.  PartofActofL.  Cn3G,4.c.  17,  fixing  the 
time  for  tlte  General  Sessions  of  the  Peace»  re- 
pealed, from  and  aAer  the  twenty^rst  day  of 
April,  1844,8  1. 

206.  From  the  aforeeaid  time  tho  said  Sessions  to 
be  fVom  tho  first  to  the  seventh  day  of  March,  and 
from  the  twenty -fourth  to  the  thirtieth  day  of  Sep- 
tember in  eaoh  year,  both  days  inclusive,  and 
Sundays  and  H(^idays  excepted,  s  2* 

Judges. 

1 .  To  render  the  Judges  of  the  Court  of  King^s  Bench 
in  Lower  Canada  independent  of  the  Crown,  7 
Vict.  c.  15. 

2.  Judges  to  hold  office  during  good  behaviour,  Uieir 
Commliisions  declaring  it  to  be  ^^  during  pleasure," 
notwithstanding  ;  all  future  Commissions  to  ap- 
point during  good  behaviour ;  but  Judges  remov- 
able by  Government  on  address  of  Colonial  Legis- 
lature, with  right  of  appeal  to  Her  Majesty  in 
Privy  Council,  s  1. 

3.  Appointment  of  a  Judge  may  be  made  ad  interim 
by  the  Governor,  but  may  Ije  superseded  by  Royal 
decision  in  Privy  Council,  s  2. 

Judicial  Sale,  See  Caldwell,  Sir  John,  1. 
Judgments^  See  Commissioners,  1. 
«/i/;y,  See  Ordnance,  24,  &  Scq. 


Justices^  See  Public  Meetings,  6. 

Kent^  County  ofj  See  Fish,  K 
Kingston  Mofine  RaUitay  Cotnjmrnf. 

1.  To  alter  and  amend  the  Act  of  Ioeor|»oratSon  of 
tho  Kingston  Marine  Railway  Company,  7  Vict. 
C..61.  9th  Dec.  1843. 

2.  The  Company  may  acquire,  hoki  and  depart  with 
.  Real  Estate  of  a  limited  annual  value,  si. 

3.  Deeds  made  previous  to  this  Act  made  valid, 

8  2.        * 

4.  Corporation  may  erect  buildings,  &c.  s  3. 

5.  And  do  the  business  of  Ship  Builders  and  En- 
gineers, s4«  ' 

6.  Not  to  possess  Banking  privileges,  s  4. 

Kingston  Mineral  Wells  Company. 

* 

1.  To  Incorporate  the  Kingston  Mineral  Wells  Com- 
pany, 7.  Vict.  c.  64.  9th  Dec.  1843. 

2.  Certain  persons  Incorporated  by  the  name  of  the 
Kingston  Mineral  Wells  Company,  s  1. 

3.  Appropriation  and  investment  of  Capital,  s  2. 

4.  Company  to  acquire  Real  Estate,  and  to  have 
power  to  lease  and  sell  lands,  s  3  &  4. 

5.  Amount  of  Capital  JS25,000,  aiid  number  of 
Sharea  1250,  the  same  to  be  personal  Estate,  s  5 
&6. 

6.  Registry  and  addresses  of  Shareholders,  a  7  &  8. 

7.  Company  to  give  Certificates  of  Shares,  which 
are  to  be  evidence  (/  tide  in  Courts  of  Law ;  Cer^ 
tilicates  to  be  renewed  when  destroyed,  s  9, 10,1 1. 

8.  Proceedings  as  to  transfers  and  transmission  of 
Shares,  s  12,  13,  14,  15,  16. 

9.  Notices  to  joint  Proprietors  of  Shares,  s  17. 

10.  Receipts* for  money  payable  to  minors,  p  IS. 

1 1.  Company  not  bound  to  regard  trusts,  ~  1 9. 
12'  Proceedings  as  to  calls ;  Payments  of;  Interest 

of  unpaid  ;    Actions  for  ;    and  forfeiture,  if  not 
paid,  3  20  to  32. 
13*  Liability  of  Shareholders,  s  33, 

14.  Execution  against  Shareholders  for  Capital  not 
paid  up,  and  re-imbursement  if  more  be  levietl 
than  is  due,  s  34  &  35. 

15.  Company  may  borrow  money,  and  having  paid 
off  may  re-borrow,  s  36  &  37. 

16.  Rights  of  Mortgagees  and  Obligees,  s  38  &  39. 

17.  Registry ;  Transfer,  and  entry  o(  Tmiisfers  o( 
Mortgages  and  Bonds,  s  40  to  42. 

IS.  Payment  of  Interest  on  Loauf,  a  43. 
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19.  Repayment  of  money  borrowed  at  time  fixed; 
and  when  no  time  is  fixed,  s  44  &  45. 

20.  Provisions  for  enforcing  payment  of  Interest  in 
arrear,  and  for  payment  of  Principal  and  Interest, 
8  46  to  48. 

21.  Mortgagees  not  to  vote  at  a  Meeting  of  the  Com- 
pany, s  49. 

22.  Books  of  the  Company  to  be  open  for  inspec- 
tion of  Creditors  at  all  reasonable  times  without 
fee,  s  50.' 

23.  Company  may  extend  Capital  by  raisins  a  fur- 
ther sum  of  jS25,000,  by  issue  of  new  Shares, 
s6l. 

24.  Owners  of  new  Shares  entitled  to  dividend  only 
in  proportion  to  amount  paid  on  them,  s  52. 

25.  New  Capital  considered  part  of  the  old,  and 
subject  to  the  regulations  herein  enacted  for  the 
old,  s  53. 

26.  Old  Shares  bearing  a  premium,  the  new  to  be 
offered  first  to  existing  Shareholders,  s  54. 

27.  If  not  at  a  premium  to  be  issued  as  the  Com- 
pany think  fit,  s  55. 

2S.  Occasions  and  notices  of  Ordinary  and  Extra- 
ordinary Meetings,  and  business  thereof,  s  56  to  6 1 . 

29.  Relating  to  Quorum ;  Chairman  ;  and  voting 
at  General  Meetings,  and  to  adjourning  Meetings, 
s  62  to  69. 

30.  Who  ace  to  be  the  first  Directors,  and  proceedings 
as  to  the  election  and  qualifications  of  future  Direc- 
tors, and  of  occasional  vacancies  in  the  office  of 
Directors,  s  70  to  76. 

31.  Powers  to  be  exercised  by  Directors,  s  76. 

32.  Powers  not  to  be  exercised  by  Directors,  s  77. 

33.  Regulations  for  Meetings  of  Directors,  and  Com- 
mittees of  Directors,  s  78  to  80. 

34.  Proceedings  of  Directors  to  be  entered  in  a  book 
which  is  to  be  open  to  the  inspection  of  the  Share- 
holders, 8  81. 

35.  Informality  in  the  appointment  not  to  invalidate 
the  proceedings,  s  82. 

36.  Directors  not  to  be  personally  liable,  and  to  be 
indemnified  out  of  the  Capital  of  the  Company 
for  all  losses  sustained  in  the  lawful  exercise  of 
their  office,  s  83. 

37.  Proceedings  relating  to  tbe  election,  powers  and 
duties  of  Auditors,  s  84  to  91* 

38.  Proceedings  relating  to  the  appointment  and 
removal  of  Treasurer,  and  security  from  him, 
8  92  to  94.  ♦  • 

39.  Officers  of  the  Company  to  account,  on  demand, 
to  the  Directors  for  Monies  received,  s  95. 

40.  Proceedings  against  Officers  failing  to  account, 
8  96  &  97. 


41.  Directors  to  keep  full  and  true  accounts,  8  98. 

42.  Books  to  be  balanced  fourteen  days  previous  to 
every  ordinary  Meeting,  s  99.  '  r 

43.  Books  so  balanced  and  balance  sheet  to  be  open 
to  the  inspection  of  Shareholders  at  the  Company's 
Office  during  the  aforesaid  fourteen  days,  8  100  , 
to  102. 

44.  Proceedings  relating  to  Declaration  of  Dividends, 
8  103  to  107. 

45.  As  to  fines  for  breach  of  By-Laws,  a  108  &  109* 

46.  How  Notices  are  to  be  served  on  Company, 
8  110. 

47.  How  Notices  by  Company  are  to  be  served  on 
Shareholders,  s  111. 

48.  NotiC/es  by  advertisement,  s  112. 

49.  Authentication  of  Notices,  s  113* 

50.  Release  of- Witnesses,  8  114, 

51.  How  Company  may  prove  Debts  in  cases  of 
Bankruptcy,  s  115. 

«52.  In  actions  brought  under  this  Act,  Tender  of 
sufficient  amends  to  prevent  Plaintiff  recovering, 
8  116. 

53.  Interpretations,  s  117. 

54.  Public  Aot,  s  118. 
Schedules  referred  to  in  Act. 

JUjlMgan,  See  Dames  jReligieuscs. 
Lauzon  Seigniory,  See  Caldwell  3. . 
Laics,  Proof  of,  See  Notaries,  2. 
Legislative  Assembly,  See  Judicature,  10* 
Legislative  CourKUy  See  Judicature,  10. 
Licences^  See  Timber,  9. 

Lying-in  Hospital. 

1.  To  Incorporate  the  Ladies  of  the  Committee  of 
Management  otthe  Lying-in-Hoepital,  7  Vict.  c. 
53.  Nov.  16,  1843. 

2.  Certain  Ladies  incorporated,  title,  powers,  and 
By-laws,  s  1. 

3.  Meetings  and  appointment  of  Officers,  s  2. 

4.  PropeHy  of  present  Association  vested  in  the 
Corporation,  and  present  Officers  and  By-laws 
continued,  s  3. 

5.  Managers  to  appoint  Officers  and  Ser\'ants,  s4.' 

6.  Members  not  personally  liable  for  obligations  of 
*      Corporation,  8  5,  ^ .      ' 
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7*  MaiiUl  authority  to  married  women  not  reqaieed 
fur  pttrp90e$  of  this  Act,  8.  6. 

8.  Rights  of  the  Grown,  &c.  aaved,  •  7. 

9.  Public  Act,  s  8. 

Manure^  See  Tolls,  1. 
JShste,  See  Timber,  1. 
Military  aid^  See  Processions,  9. 

Minorsy  See  Bducation  Society,  5.  Trust 
and  Loan  Company,  13.  Kingston 
Mineral  Wells  Company,  10. 

MiademeanoTj  See  Bankrupt,  59  ;  Public 
Meetings,  20,  21,  23,  31. 

Model  Schook,  See  School,  (2)  53. 

Montreal,  Bank  of 

1.  To  amend  the  Act  incorporating  the  Bank  of 
Montreal,  by  providing  for  the  extension  of  the 
time  limited  for  paying  up  the  new  Stock  of  the 
said  Bank,  7  Vict  c.4>6. 16th  November,  1843. 

2.  Time  extended  to  two  years  from  the  passing  of 
this  Act,  s  1. 

Montreal,  JXshop  of 

1.  To  confer  certain  powers  on  the  Bishop  of  Mont- 
real in  the  transfer  of  certain  Lands,  7  Vict.  c«  48. 
9th  Dec.  1843. 

2.  The  Bishop  of  MontresJ  where  there  is  no  Bishop 
of  Quebec,  to  exercise  all  the  powers  conferred 
bv  6  6.  4  and  other  Acts  on  Bishop  of  Quebec, 
s'l. 

Montreal  Libraiy  Association, 

1.  To  incorporate  the  Member^  of  the  Mercantile 
Library  Association  of  Montreal,  7  Vict.  c.  47,  J 
9th  Pec.  1843. 

2.  Certain  persons  incorporated,  their  Corporate 
name  and  powers,  si. 

3.  Process  against  Corporation  may  b6  served  where 
their  Library  is  deposited,  s  2. 

4.  Proceedings  relative  to  meeting?,  and  election  of 
Officers,  s  3,  4,  5.  ' 
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5.  Corporation  to  have  power  to  make  By-laivs, 
&c.  s  6. 

6.  Act  to  be  a  public  Act,  a  7. 

MinUreal  Water  Works. 

1.  To  authorize  the  Corporation  of  Montreal  to 

Surchase  and  hold  the  property  known  as  the 
tontreal  Water  Works,  7  Vict  c.  44.  9th  Dec. 
1843. 

2.  Corporation  authorized  to  purchase  for  J650,000 
Cy.  the  said  property,  and  to  take  thereby  all 
powers,  &c.  conferred  by  Act  41  Geo.  3.  c.  10. 
a  1  &2. 

3.  Corporation  may,  by  By-laws,  acquire,  dispose  of, 
and  fully  control  said  property  for  purposes  of 
Act  within  12  miles  of  the  City  of  Montreal,  s  3. 

4.  Parties  disposing  of  real  estate  to  the  CoiporatioD 
indemnified,  s  4. 

5.  Corporation  may  enter  upon  lands  for  purposes  of 
Act  on  tender  of  value  thereof,  s  5. 

6.  Governor  in  Council  may  lease  to  Corporation, 
portion  of  River  beach  for  purposes  of  Act,  s  5. 

7.  Corporation  to  have  power  to  open  streets,  snJ 
private  grounds.  With  consent  of  owner,  or  upon 
amends,  and  to  make  good  and  satisfy  for  damages, 
8  6, 7. 

8.  Works  not  to  interfere  with  public  healtfi  or  con- 
stitute a  public  nuisance,  s  8. 

9.  Penalty  for  parties  taking  water  from  the  Water 
Works,  without  permission,  JS25  Cy.  &c.  s  9. 

10.  Penalty  for  polluting  the  Water,  £b  Cy.  every 
offence,  s  10. 

11.  Damages  done  to  Water  Works  recoverable  by 
action,  s  1 1  • 

12.  Corporation  may  make  By-laws  but  not  im- 
pose a  general  tax  for  Water,  s  12,  13. 

13.  May  issue  Debentures,  s  14. 

14.  Revenue  from  Water  Works  to  be  applied  to 
payment  of  purchase,  till  paid  off,  s  1 5. 

15.  Debentures  and  Interest  thereon  receivable  by 
City  Treasurer  for  Debts  due  to  the  City.  Pro- 
viso as  to  Interest,  and  persons  paying  I>ebenture8 
to  endorse  them,  s  16,  17. 

16.  Forging  or  issuing  forged  Debentures  punishable 
by  imprisonment  in  P.  Pienitentiary,  s  18. 

17.  Further  proceedings  as  to  Interest  on  Deben- 
tures, s  19,  20. 

18.  Calling  in  and  stoppage  of  Interest,  a  21. 

19.  Act  not  to  interfere  with  powers  of  Corpoiatioa 
to  borrow  money  for  genera]  purposes,  a  22. 

20.  Particular  statements  of  the  Revenue,  expendi- 
ture and  Property  to  be  kept,  and  published  an- 
nually, a  23. 
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SI.  Act  nol  to  pnvent  private  Waler  Worica,  or  to 
bind  Legislature,  a  24. 

23.  Nothing  in  Act  to  tflect  Rights  of  the  Crown, 
•  33. 

33.  LimitBtion  of  Acliom,  proceedingt  therein  and 
coets,a26. 

24.  Ordinances  incorporating  City  lo  govern  maitere 
under  Ais  An  not  repugnant  thereto,  a  27. 

25.  Repugnant  laws  repealed  except  sa  to  past 
iranMCtioas,  b  29. 

26.  Public  Act,  a  29. 

Morgan  Ci/prian,  §-c. 

1.  To  naturalize  Cyprian  Morgan,  and  others,  7 

Vicl.  c.  43.  9th  Dec.  1843. 
S.  Namea  of  the  persons  naturalized  in  Act,  and 

oath  to  be  taken,  a  1,  2. 
3.  A  public  Act,  s  3. 

.  Mortgages,  See  Trust  and  Loan  Com 
pany,  31,  Kingston  Mineral  Wells 
Company,  16. 

Afttnidpal  Offkers,  See  Anatomy,  7. 

JVavy,  see  Census,  7. 

JVazareth,Fiefof-^8e&Venxire,  1. 

JViagara  Harbour  and  Dock  Con^ny, 
See  Ordnaace,  21. 

Niagara  and  Cfore  Districts. 

1.  To  amend  the  Act  relating  to  the  Boundary  line 
between  the  Niagara  and  Oore  DiBlricta,  7  VicL 
c.  40.     9lh  Dec.  1S43. 

S.  Boundary  line  defined  in  Act,  ■  1. 

JVormal  Schools,  See  Schools  (2)  60. 
/^taties. 

-1.  To  fanilitate  the  proof  oT  the  Laws  of  Upper  and 
Lower  Canada,  and  to  declare  Protests  of  Nota- 
rie«  Public,  evidence  in  certain  caaes,  in  Upper 
Canada,  7  Vict,  c  4.     9lh  Dec.  1843. 

3..  Copies  of  Laws  paased  before  the  Union  and 
duly  printed  by  authority  lo  be  reoeived  as  evi- 
dence of  such  LawB  in  all  soila  and  proceediags, 
in   Lower  Canada,  s  1. 
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1 3.  WriUtoi  WMimMy  of  NotAriea  P^ticin  aiat- 
I      teiB  of  bills  of  exchaago  preaudiplHre.evidaaee  in 

Courts  of  Upper  Canada   of  the  facta  to  which 

such  testimony  re^das,  s  2. 
4.  The  production  of  any  Notarial  protest  shall  be 

preaumptive  evidence  in  Upper  Canada  thetauch 

protest  waa  mode,  a  3. 

JVotre  Dame  de  Qu^>ec,  See  Congr^- 
tion. 


Oath^AUegiance,  See  Public  Officers,  3. 

Ordnance. 

1.  For  vesting  in  the  Principal  Officers  of  Her  Ma- 
jesty's Ordnance  the  Est  therein 
described,  6x.  7  Vict.  c.  3. 

2.  Enumeration  of  the  vari  of  pro- 
perty, proposed  to  be,  an  icl  are 
vested  in  the  Principal  0  ijesty'a 

Ordnancein  Great  Britai  ,  ,___j*or8in 

Office,  in  trust  for  Her  Majesty,  Her  Heirs  and 
Successors,  s  1 . 

3.  What  descriptions  of  Property  are  exempt  from 
the  operation  of  this  Act,  s  I. 

4.  Act  not  to  afiect  any  tiUe  possessed  by  any  per- 
son at  the  time  of  the  paasing  of  this  AAt,  nor  to 
affect  the  title  now  held  by  the  Kncipal  CMicers, 
&C.B  I. 

5.  All  future  acquisition  of  real  property  by  the 
Principal  OEBcen  or  Her  Majesty,  or  by  any  per- 
son in  trust  for  Her  Majesty  for  purposes  agreeable 
to  this  aitd  other  Acta  and  Laws  shall  be  vested 
in  like  manner  as  herein  stated  in  Section  int 
with  n^anl  to  property  already  acquired,  s  2. 

6.  The  Commander  of  Her  Majesty's  Forces  Bhall 
certify  whatlanda  am  required  fOTMilitaryWorls, 
Bui.  proceedings  thereon,  s  3. 

7.  Such  grants  to  be  vested  as  herein  staled  in  Sec- 
lion  first,  s  4. 

Any  lease  or  conveyance  or  prpmise  thereof, 
made  of  any  real  property  (ly  any  Officer  or  per- 
son before  the  paseing  of  this  Act,  shall  be  held 
good  and  valid  by  the  said  Prihcipal  Officers,  and 
deeds  executed  as  required,  s  4. 

9.  Arrangement  respecting  arrtan  of  Rant  at  fiy- 
town,.s  5, 

10.  Conditions  on  which  LeaBsbolda  at  l^own 
may  be  converted  into  FiMboUsf's'S. 
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11.  Conditions  on  which  lands  at  By  town  may  be 
disposed  of  which  are  vacant  and  not  required  for 

.  Military  or  Canal  pnrpoiiesy  s  7- 

12.  Conditions  on  which  occupiers  previous  to  Sept. 
21y  184>3,  and  who  have  made  improvements  to  the 
value  of  ten  pounds  currency  or  upwards  shall 
hold  or  purchase  lands  in  their  occupation,  s  7. 

13.  The  Principal  Officers,  &c.  shall  abide  by  the 
conditions  attached  to  all  lands  whereby  the  inhe- 
ritance or  absolute  property  is  qualified  or  limited, 

8  8. 

14>.  They  may  take  leases  of  Lands,  &c.  required 
for  the  use  of  the  Ordnance  Department,  s  9. 

15.  Enumeration  of  certain  parties  who  may  con- 
vey property  to  the  Principal  Officers,  &c.  s  10. 

16.  Property  vested  in  Principal  Officers,  &m5.  on  their 
death  is  vested  in  their  successors  in  Office,  s.  11. 

17.  Interpretation  of  the  Words  "  Principal  Offi- 
cers," s  1 1 . 

18.  Principal  Officers  may  sell  or  exchange  the  pro- 
perty vested  in  them  in  any  way  they  deem  most 
beneficial  for  the  public  service,  and  may  duly 
grant  or  assign  the  same,  s  12. 

19.  Monies  arising  from  such  sales  to  be  paid  as  the 
Principal  Officers  shall  direct,  and  their  receipt 
attached  to  the  assignment,  lease  or  other  instru- 
ment shall  be  a  valid  discharge  to  the  purchasers, 
s  13. 

20.  Principal  Officers  may  enter  upon  lands  which 
may  be  required  for  the  service  of  the  Ordnance 
Department ;  proceedings  thereon,  s  14. 

21.  This  Act  shall  not  authorise  the  Principal  Offi- 
.    cers,  &e.  to  interfere  with  any  lands  described  in 

the  Act  of  U.  C.  incorporating  the  Niagara  Har- 
bour and  Dock  Company,  s  14. 

22.  This  Act  shall  not  bo  construed  to  prevent  the 
Parliament  of  this  Province  from  constructing  any 
road  or  canal  through  any  lands  by  this  Act  vest- 
ed in  tlie  Principal  Officers,  &c,  s  15. 

23.  Proceedings  in  cases  where  the  owner  or  party 
authorized  to  sell  lands  required  for  the  Ordnanco 
Department  shall  refuse  to  sell,  or  shall  be  out  of 
the  Province,  &c.  s  16. 

24.  Jury  to  be  summoned  and  proceedings,  as  to 
costs,  by  whom  and  to  whom  to  be  paid,  s  16. 

25.  Appeal  allowed  from  the  verdict  of  Jury  to  Su- 
perior Courts,  s  17. 

26.  Jury  may  assess  a  separate  compensation  for  a 
lessee  or  tenant  at  will^  s  18. 

27.  Lands  acquired  by  means  of  a  Jury  awarding 
compensation  to  be  vested  in  the  Principal  Officers 
as  before  stated,  s  19, 


28.  Tender  of  payment  to  bar  the  right  of  ctaim  of 
other  parties,  s  19. 

29.  Principal  Officers  shall  not  so  take  lands  in  ab- 
solute Property  without  the  consent  of  some  party 
who  might  convey  the  same  unless  under  particu- 
lar circumstances,  s  19. 

30.  Unless  the  Commander  of  the  Forces  certifies 
the  necessity  thereof,  or  an  enemy  have  invaded 
the  Province  s  19. 

31.  Principal  Officers  may  reroore  all  buildings 
erected  by  them  on  hands  hdd  on  lease  at  the  ex- 
piration of  the  term,  and  make  compensation  for 
damages  as  stated  in  Act,  s  20. 

32.  Agreements  not  to  be  affected  by  this  Act,  s  20L 

33.  Further  proceedings  as  to  compensation  award- 
ed, 821. 

34.  Compensation  for  lands  taken  by  the  Principal 
Officers  in  Lower  Canada  to  be  paid  in  cases 
herein  specified  into  the  hands  of  the  Sheriff  of 
the  District,  s  22. 

35.  Directions  how  the  Sheriff  shall  proceed  in  such 
cases,  8  22. 

36.  Compensation  for  lands  taken  in  Upper  Canada 
shall  be  paid  to  the  party  appointed  to  receive  the 
same  in  trust  by  onler  of  any  two  Justices  of  the 
Court  of  Queen's  Bench  ;  directions  to  Principal 
Officers  in  such  cases,  s  23. 

37.  Compensation  as  in  cases  afore^id  when  the 
amount  shall  be  above  Twenty,  and  less  than  Two 
Hundred  Pounds,  to  be  paid  to*  Three  Trustees,  a 
24. 

38.  Directions  for  the  disposal  of  compensation 
money  under  the  same  circumstances  when  the 
amount  shall  be  less  than  Twenty  Pounds  cur- 
rency, 8  25. 

39.  In  any  dispute. arising  concerning  the  right  to 
such  compensation  nSpney  the  party  conveying 
the  same  shall  be  deepi^d  to  have  been  entitled  to 
do  so  till  the  contrary.be  found  in  any  competent 
Court,  s  26,  "   , 

40.  Enrollment  of  deeds  oC lands  conveyed  to  Prin- 
cipal Officers,  &c.  proceedings  thereon,  s  27. 

41.  Principal  Officers  shall  have  power  to  free  lands 
vested  in  tiiem  from  Seigniorial  Bights  by  payment 
or  tender  of  value,  s  28. 

42.  Principal  Officers  may  commute  with  any  ccn- 
siiaire  on  the  same  condftions  as.  Her  Majesty 
might  have  done  without  this  Act,  s  29. 

43.  Lands  at  By  town  heretofore  taken  for  Ridcau 
Canal  and  not  used  for  Canaijo  be  Kstored,  s  29. 

44.  Principal  Officers  may  prosecute  any  actions  re- 
lative to  lands  vested  in  them  or  acquired  by  this 
Act,  6  30. 


ORDNANCE. 
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45.  Their  legal  UUe  to  be  "  The  Prin<jipal  Officers  of 
Her  Majesty's  Ordnance,"  s*  30. 

46.  Where  suits  against  the  eaid  Frincipal  Officers 
.   shall  be  brought,  s  3 1  • 

47.  Process  or  writs  shall  be  duly  served  on  the  said 
Principal  Officers  if  left  at  the  office  of  the  Ord- 
nance within  the  said  jurisdiction,  s  3 1 . 

48.  In  all  suits  and  actions  the  Principal  Officers 
shall  be  subject  to  the  same  proceedings  of  the 
Court  as  to  receiving  and  paying  damages  and 
costs,  as  the  case  may  be,  as  private  individuals, 
s32. 

49.  Nothing  in  this  Act  shall  afiect  the  rights  of  Her 
Majesty  in  any  suits  in  which  the  said  Principal 
Officers  are  a  party,  s  33. 

50.  In  Official  Documents  in  which  the  Principal 
Officers,  &c.,  are  a .  party  the  style  of  the  said 
Officers  shall  be  «  The  Principal  Officers  oC  Her 
Majesty's  Ordnance,"  without  naming  them  or 
any  of  them,  s  34. 

51.  Principal  Officers  to  have  full  authority  to  take 
all  necessary  proceedings  to  compel  payments, 
or  to  quit  possession  of  any  lands  vested  in  them» 
8  35. 

52-  The  acts  of  any  two  or  more  of  the  Principal 
Officers  shall  be  as  valid  as  if  they  were  done  by 
all  of  them,  s  36. 

53.  They  may  depute  their  authority  under  this 
Act,  and  revoke  the  same  as  they  may  think  ne- 
cessary, 8  36. 

54.  The  Principal  Officers  shall  not  be  affected  per- 
sonally in  any  way  by  their  acts,  but  as  Principal 
Officers  of  Her  Majesty's  Ordnance,  s  37. 

55.  Ordinances  L.  C.  2  V.  c.  21.  L.  C.4  V.  c.  18, 
and  Act  U.  C.  3  V.  c.  16  are  hereby  repealed, 
8  38. 

.56.  Interpretation  Clause,  s  39. 
f>7.  Public  Act,  s  40. 

Schedule  of  lands  vested  in  the  Principal  Officers*, 
&r.,  by  this  Act,  and  referred  to  in  Section  first. 

Oq)han  Asylum. 

J .  To  Incorporate  tlie  Ladies  of  the  Protestant  Or- 
phan Asylum  of  Montreal,  7  Vict,  c-  52.  Nov. 
J  6,  1843. 

2.  Certain  Ladies  Incdqporated  •,  their  title,  powers, 
limitation  of  property,  and  by-laws,  s  1. 

3.  Proceedings  as  to  Meetings,  8  2. 

4.  Property  vested  in  the  Corporation  ;  Proceedings 
as  to  present  Managers,  and  Rules,  Servants,  &c. 
8  3  &  4. 

5.  Members  not  personally  liable  for  Debts  of  the 
Corporation,  s  5. 


6.  Marital  authority  not  required  for  married  women 

acting  in  the  Corporation,  s6. 
7«  Rights  of  the  Crown,  &c.,  saved,  fi  7. 
8.  Public  Act. 


Ottaica  Distiict. 

1.  To  explain  an  Act  of  3  Vict.  "  to  confirm  and 
regulate  certain  sales  of  lands  for  Taxes  in  the 
Ottawa  District,"  7  Viit.  c.  37.    9th  Dec.  1843. 

2.  The  titles  of  certain  lands  i?old  by  Sheriff  for 
Taxes,  under  Act  of  3  Virt.  re- vested  in  the  then 
owners  thereof,  on  condition  that  arrears  and  20 
per  cent,  be  paid  within  six  months,  s  1. 

3.  An  Act  to  confirm  certain  Official  Acts  in  the 
Offices  of  Registrar,  Clerk  of  the  Peace,  Clerk  of 
District  Court,  and  Registrar  of  Surrogate  Court 
in  Ottawa  District,  7  Vict-  c.  38.  9th  Dec.  1843. 

4.  Official  Acts  of  Donald  McDonald,  as  Deputy  to 
R.  P.  Hotham,  done  after  decease  of  said  Hotham, 
confirmed  and  made  valid,  and  said  Donald 
McDonald  entitled  to  the  Fees,  s  I  &  2.. 

5.  An  Act  to  divide  the  Tow-nship  of  Hawkesbury, 
in  the  Ottawa  District,  and  constituting  the  Town- 
ships of  East  and  West  Hawkesbury,  7  Vict, 
c.  39.     9th  Dec.  1843. 


P. 


Parent^  A.  -4.,  See  Caldwell,  5. 

Parliament. 

1«  For  continuing  the  Provincial  Parliament  on  the 
demise  of  the  Crown,  7  Vict.  c.  3.  16th  Nov. 
1843. 

2.  After  this  Provincial  Parliament,  no  Provincial 
Pariiament  called  by  Her  present  Majrsty  or  Her 
Heirs  shall  be  dissolved  by  demiseof  the  Crown, 
8  K 

3.  Nothing^'in  this  Act  shall  be  construed  to  alter  or 
abridge  the  power  of  the  Crown  to  prorcguc  or 
dissolve  the  Provincial  Parliament,  s  2, 

Penalti/j  See  Census  16  ;  Timber,  32, 
33,  35,  36  ;  Sheriffs,  6  ;  Rivers,  2  ; 
Montreal  Water  Works,  9;  Trust  and 
luoan  Company,  51 ;  Fish,  4. 

Peijwi/j  See.GaspC  Fishery  Company, 
26  ;  Bankrupt,.  60, 


PERSONAL  ACTS. 


PROCESSIONS. 


Personal  Acts. 

1.  Bease,  Charles  Alfred  and  others,  to  Incorporalei 
7  V.  c.  51. 

2.  Counteri  John  and  others,  to  Incorporate,  7.  V. 
c.  63. 

3.  Cunningham,  Charles  and  others,  to  Incorporate, 
see  Ga8p6,  7  V.  c.  45. 

4.  Duval,  Jean  Fran9ois  and  others,  to'Inoorporate, 
'  7  V.  c.  50. 

5.  Ferrie,  Adam  The  Hon.,  to  authorize,  &c.,  7 
V.  c.  59. 

6.  Gosaelin,  Alexis  to  renew  and  continue  certain 
privilege*,  7  V.  c.  56. 

7.  Harrison,  S.  B.  to  authorize  Court  of  Q.  B.  &c. 
7  V.  c.  58. 

8.  Holmes,  Susanna  and  others,  to  Incorporate,  7  V. 
c.  52. 

9.  Michel,  Marie  and  otherv,  to  Incorporate,  7  V. 
c.  54. 

10.  Morgan,  Cyprian  and  others,  to  naturalize,  7  V. 
c43. 

11.  Morton,  James  and  others,  to  Incorporate,  7  Y. 
c,  64. 

12.  Ncwhouse,  William  and  others,  to  Incorporate, 
7  V.  c.  47. 

13.  Piatt,  Elizabeth  and  others,  to  Incorporate,  7  Y. 
c.  53. 

Perjunjy  See  Judicature,  201  ;  Gasp£ 
Company,  26, 

Police  Board  of^  See  Schools,  (2)  65. 

Police. 

1.  To  alter  and  amend  certain  provisions  of  the  Or- 
dinance of  the  Governor  and  Council  of  Lower 
Canada,  2  V.  (I)  c.  2.  intituled,  "  An  Ordinance 
for  establishing  an  efficient  system  of  Police  in  the 
Cities  ol  Quebec  and  Montreal,  7  Vict.  c.  21. — 
9th  Dec.  1843. 

2.  Part  of  Ordinance  2  V.  (1)  c.  2.  repealed,  so 
much  thereof  as  authorizes  Justices  of  the  Peace 
to  commit  loose,  idle  and  disorderly  characters  to 
Prison,  si. 

3.  Justices  of  the  Pence  may  impose  a  fine  on  such, 
not  exceeding  five  pounds  leviable  by  distress,  s  1. 

4.  Justices  may  commit  such  to  prison  for  not  ex- 
ceeding two  months  if  the  fine  imposed  is  not 
satisfied,  s  1. 

5.  Such  part  of  the  said  Ordinance  is  repealed,  as 
deprives  convicted  persons  of  the  benefit  of  a 
Writ  of  Ceriiorm-ij  and  which  enacts  that  convic- 
tion shall  not  be  quashed  for  want  of  ibrm,  s  2. 


6.  In  all  proceedings  against  the  said  characters  the 
charge  shall  be  in  writing,  and  be  stated  by  the 
the  Justices  to  the  accused,  s  3. 

7.  The  charge  shall  be  summarily  laid,  and  the  ac- 
cused allowed  time  to  procure  witnesses,  s  3. 

8.  Appeal  allowed  to  the  next  ensuing  General 
Quarter  Sessions  upon  security  being  given  for 
penalty  and  costs,  s  4. 

9.  The  said  Sessions  to  have  the  power  to  hear  and 
determine  such  Appeal  in  the  manner  practised 
upon  other  Appeals,  s  4. 

10.  £very  commitment  which  does  not  specify  the 
particular  facts  which  constitute  the  ofience,  to 
be  insufficient,  and  the  person  in  such  case  to  be 
entitled  to  be  discharged,  s  5. 

Printed  Acts  of  Park,  by  authority ^  Evi- 
dence in  Courts  ofLmc^  See  Notaries,  2. 

Privy  Council,  See  Judges,  2,  3. 

Processions. 

1.  To  restrain  Party  Processions  in  certain  cases, 
Vict.  c.  6.  9th  Dec.  1843. 

2.  All  parading  and  processions  of  persons,  celebra- 
ting Political  events  or  anniversaries,  connected 
with  any  religious  or  i)ther  distinctions,  or  demon- 
strating such  distinctions  hereby  declared  unlaw- 
ful, B  1 . 

3.  Or  carrying  weapons,  wearing  or  exhibiting  sym- 
bols of  banners,  or  performing  music  calculated  to 
provoke  animosity  between  difierent  religious  per- 
suasions, 8  1. 

4.  Every  person  present  shall  be  deemed  to  be  guilty 
of  a  misdemeanor,  and  liable  to  fine  or  imprison- 
ment, at  the  discretion  of  the  Court,  si. 

5.  Justices  of  the  Peace  with  such  assistance  as 
may  be  required,  to  proceed  to  the  place  of  the 
assembly,  and  read  or  repeat  a  command  to  dis- 
perse, in  words  to  the  efiect  set  forth  in  Schedule 
A.  annexed  to  this  Act,  s  2. 

6.  Justices  of  the  Peace  may  apprehend  by  war- 
rant all  persons  who  shall  remain  together,  after 
the  command  to  disperse,  a  3. 

7.  The  parties  so  offending  shall  be  proceeded  with 
in  a  summary  "way,  eiliier  by  a  Justice  of  the 
Peace  en  his  own  view  of  the  offence,  or  by  other 
Justices,  s  3. 

8.  Every  person  convicted  of  such  ofience  by  the 
oath  of  one  or  more  witness  or  witnesses  slall  be 
committed  to  the  Common  Gaol  for  one  Cslendat 
month,  and  until  the  costs  of  conviction  be  paid, 

8  3. 
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9.  Nothing  in  (hi«  Act  to  fMtrain  the  Justices  oflfae 
Peace  from  calling  in  military  or  other  aid,  as 
heretofore,  9  3. 

10.  Persons  convicted  under  Section  third  of  this 
Act,  and  committed  for  a  longer  period  than  twen- 
ty-four hours,  may  appeal  to  tlie  Quarter  Sessions 
to  be  holden  not  less  than  within  twelve  days  of 
such  conviction,  s  4. 

11.  Persons  intending  to  appeal  shall  give  notice 
thereof  to  the  Justice  who. shall  have  commstied 
them  ;  such  notice  to  be  given  in  writing  within 
three  days  of  such  conviction,  and  at  least  seven 
days  before  such  Sessions,  s  i. 

12.  Every  such  person  shall  either  remain  in  custo* 
dy  till  the  Appeal  is  disposed  of,  or  give  two  suffi- 
cient securities  to  appear  and  abide  the  decision, 
and  to  pay  the  costs,  and  to  keep  the  jieace,  s  4. 

13.  Upon  such  notice  and  security  given  (be  Justice 
shall  release  such  person,  8  4. 

14.  The  Court  at  such  appeal  to  determine  the  case, 
.  and  if  the  appeal  is  dismissed  or  the  conviction 

affirmed  shall  order  the  offisnder  to  be  punished 
and  to  pay  costs,  and  the  Court  may  order  process 
for  enforcing  such  judgment  if  required,  s  4. 

15.  Court  shall  have  power  to  empanel  a  jury,  to 
try  the  case  of  appeal,  and  administer  oath  to  the 
jury  in  the  form  given  rn  this  Section,  s  5. 

16.  Nothing  in  this  Act  to  apply  to  processions  re- 
ligious attended  by  the  minister  of  the  persuasion 
to  which  such  processions  profess  to  belong,  s  6. 

17.  Actions  against  persons  acting  under  the  au- 
thority of  this  Act  to  be  brought  within  twelve 
months  after  the  cause  of  such  action,  s  7. 

18.  Act  to  be  read  aloud  in  open  Court  on  the  first 
day  of  every  General  Quarter  Sessions,  for  two 
years  afler  the  passing  thereof,  s  8. 

19.  Schedule  A.  Command  to  disperse. 

Protestants^  See  Schools,  (2)  52. 
Protests^  See  Notaries,  4. 

Public  Meetings. 

1.  To  provide  for  the  calling  and  orderly  holding  of 
Public  Meetings  and  for  the  l)etter  preservation  of 
the  public  peace  treat,  7  Vict.  c.  7.  9th  Dec. 
1843. 

2.  Public  Meetings  of  the  Inhabitants  or  of  any  par- 
ticular class  of  the  Inhabitants,  which  are  required 
by  Law  and  summoned  according  to  the  fourth 
section  of  thi^  Act,  shall  be  public  meetings 
within  the  meaning  of  this  Act^  s  1. 


3.  All  such  meettags  called  in  the  manner  directed 
by  section  fifth  of  this  Act,  upon  requishion  of 
twelve  qualified  persons,  shall  be  public  meetings 
within  the  dteaning  of  this  Act,  s  2. 

4.  Qualified  electors  for  the  Provincial  Parlia- 
ment, and  twelve  in  amnber  or  more,  may  sign 
requisitions,  s  2.       ■ 

5.  Public  oneetiiigy  within  the  meaning  of  this  Act 
must  be  called  by  the  Sheriff  or  mayor  or  chief  ' 
Ustinieipal  officer,  or  any  two  Justices  of  the  peaor^ 
of  their  District,  Township  or  City  respectively, 
s.2. 

6«  Any  two  Justices  of  the  peace  may  declare  a 
public  meeting  of  the  inhabitants  in*  their  respec- 
tive Districts,  &c.  in  the  manrfer  prescribed  by  s 
6,  to  be  a  public  meeting  within  the  meaning  of 
this  Act.  s  3. 

7.  The  summons  calling  any  public  meeting  within 
the  meaning  of  this  Act,  to  contain  a  notice  that 
such  meeting  and  all  who  attend  it  shall  be  within 
the  protectipn  of  this  Act  j  such  notice  may  be 
to  the  effect  as  set  forth  in  Schedule  A.  annexed 
to  this  Act,  8  4. 

8.  The  above  mentioned  summons  and  notice  to  be 
issued  at  least  three  days  previous  to  the  day  fixed 
for  such  meeting,  s  5. 

9.  Summons  and  notice  to  contain  the  names  or  a 
competent  number  of'  the  names  of  the  requiti- 
tionist  as  directed  by  Schedule  B.  annexed,  s  5. 

to.  Public  meetings  called  by  whomf»oever  be 
placed  under  the  operation  of  this  Act  by 
any  two  Justices  of  the  Peace  after  information 
received  on  oath  by  any  one  Justice  of  the  Peace, 
of  such  intended  meetifig.  Notice  and  declnration 
may  be  in  the  form  of  Schedule  C.  annexed,  s  6. 

11.  Copies  of  such  notice  )o  be  extensively  circu* 
lated,  s  7,  S. 

12.  Sheriffs,  &c.  calling  public  meetings  shall  attend 
them,  and  assist  in  preserving  the  peace  till  the 
dispen^ion  of  such  meetings,  s  9« 

13.  Person  presiding  at  such  meeting  to  commence 
the  proceedings  by  causing  to  be  read  the  summons 
or  declaration  constituting  it  a  public  meeting  un- 
der this  Act,  8  10. 

14.  Person  presiding  at  such  public  meeting  au- 
thorized to  remove  persons  attempting  to  inter- 
rupt or  disturb  such  meeting  to  a  distance  from  the 
place  of  meeting,  s  11. 

15.  Also  on  his  own  view,  and  by  writing  under  his 
hand,  he  shall  adjudge  disturbers  of  such  meeting 
guilty  of  disturbing  such  meeting,  s  1 1« 

16'  Upon  which  conviction.  Justice  of  the  Peace 
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may  commit  oiTendere  by  warrant  to  Imprison* 
ment,  for  a  period  not  exceeding  forty *eight  hours, 
8  11. 

17.  Oflfendere  committed  under  this  Act  for  disturb- 
ing public  meetings,  to  pay  costs  of  arrest,  trans- 
mission to  Gaol,  and  detention,  s  II. 

IS.  Chairman  of  such  meetings  authori2cd  to  com- 
mand the  aid  of  all  Justices  of  the  Peace,  Consta- 
to  assist  in  preserving  the  peac«,  s  2, 

19.  Justices  of  the  Peace,  present  upon  receiving 
a  written  application  from  the  Chairman,  shall 
swear  in  as  many  Special  Constables  as  they  may 
deem  necessary  to  keep  the  peace,  s  13. 

20.  Any  person  between  the  ages  of  eighteen  and 
sixty  years  refusing  to  be  sworn  in  a  Special  Con- 
stable, shall  be  guilty  of  a  misdemeanor,  and  may 
be  fined  not  more  than  forty  shillings,  a  14. 

21*  Such  fine  recoverable  as  in  other  cases  of  mis- 
demeanor, s  14. 

22.  Justices  of  the  Peace  shall  have  power  to  dis- 
arm any  person  going  to  or  attending  such  meeting 
with  any  offensive  weapon  in  his  possession,  s  1$. 

23.  Persons  refusing  to  deliver  up  offensive  weapons, 
guilty  of  a  misdemeanor,  and  liable  to  the  fine 
tftpecified  in  section  fourteen,  s  15. 

24.  Justices  of  the  Peace  to  record  refusal  to  deliver 
up  offensive  weapons,  and  to  adjudge  the  fine  as 
in  Section  fourteen,  s  15. 

25.  And  upon  refusal  to  deliver  up  offensive  wea- 
pons, Justice  of  the  Peace  may  disarm  the  offender 
by  force,  s  1 5. 

26.  Offensive  weapons  which  have  been  peaceably 
delivered  up,  if  over  the  value  of  five  shilling^<,  may 
be  returned  to  the  owner,  on  the  day  after  the 
meeting,  s  16. 

27.  No  Justice  of  the  Peace  shall  he  held  liable  for 
the  loss  or  damage  of  any  weapon  accidentally 
injured  or  lost,  s  16. 

2S.  Persons  convicted  of  a  battery  on  the  day  and 
within  two  miles  of  the  place  of  any  public  meet- 
ing, shall  be  liable  to  a  fine  not  exceeding  twenty- 
five  pounds,  or  imprisonment  of  not  more  than 
three  calendar  months,  at  the  discretion  of  the 
Court,  s  17. 

29.  It  shall  not  be  lawful  for  any  person  but  those 
herein  excepted,  on  the  day  of  any  public  meeting, 
to  approach  the  place  thereof  within  two  miles 
with  any  offensive  weapon,  under  penalty  not 
exceeding  twenty-five  pounds,  or  imprisonment 
not  exceeding  three  calendar  months,  or  both  at 
the  discretion  of  the  Court,  s  18. 

30.  Sheriff's,  Under  Sheriffs,  Justices  of  the  Peace, 
The  Mayor^  High  Bailiff*,  Constables  and  %«cial 


Constables,  employed  at  such  meeting,  are  except- 
ed from  the  application  of  sccticn  eighteen,  s  18. 

31.  Persons  lying  in  wait  for  others  in  returning 
from  public  meetings,  with  intent  either  by  assault 
or  other  demeanor,  to  provoke  them  to  a  breach  of 
the  Peace,  shall  be  guilty  of  a  misdemeanor,  ami 
punishable  by  fine  not  exceeding  fiily  pounds, 
or  imprisonment  not  exceeding  six  Calendar 
months,  or  both,  at  the  discretion  of  the  Court, 
s19. 

32.  Actions  for  things  done  under  authority  of  this 
Act,  must  be  brought  within  twelve  months  after 
the  cause  of  such  action,  s  20. 

33.  Act  to  be  read  aloud  in  open  Court  on  the  fir«t 
day  of  every  General  Quarter  Sessions  for  two 
years  after  the  paraing  thereof,  s  91. 

Schedule  ^. — Addition  to  be  made  to  the  notice  or 
summons  calling  any  Public  Meeting. 

Schedule  B. — ^Notice  for  calling  Public  Meetings  on 
requisition. 

Schedule  C. — Notice  and  Declaration  by  Justices  of 
the  Peace. 

Public  Officers. 

1.  To  exempt  Public  Officers  from  the  expense  of 
new  Commissions,  on  the  demise  of  the   Crown, 
7  Vict.  c.  8.  9th  Dec.  1843. 

2.  On  the  demise  of  the  Crown  it  shall  not  I)e  ne- 
cessary for  the  public  Officers  or  Functionaries  to 
receive  new  Commissions,  s  1. 

3.  Governor  by  Proclamation  to  authorize  all  per- 
sons in  Office  to  continue  in  Uie  exercise  of  their 
respective  duties,  &c.  taking  the  usual  oath  of 
allegiance,  s  1. 

4.  Proclamation  being  issued,  and  oath  taken,  every 
public  officer  to  continue  such  to  the  same  effect 
as  if  appointed  de  novo  by  commission,  s  1. 

5.  All  acts  of  office  bona  fide  and  duly  performed, 
between  the  demise  of  the  Crown  and  the  issue  of 
the  Proclamation  to  be  good  and  valid,  s  1. 

6.  The  rights  or  Prerogative  of  the  Crown  not  pre- 
judiced or  affected  by  this  Act,  s2. 


Qiuilificalion  of  Justices  of  the  Pmcc,  See 
Judicature,  113. 

Quebec^  See  Education  Society. 
Ifq/ls,  Conductors  of  See  Timber,  37. 


REAL  ESTATE. 


RIVERS. 


Real  EsUUc,  See  Montreiil  Water  Works, 
4. 

Ifeceiver,  See  Trust  and  Loan  Company, 
30.  ■     ' 

JRegistralion^  See  Isle  Bizarre,  1. 

Registration. 

I.  To  amend  the  Ordinance  providing  for  the  Re- 
gistr  \tion  of  Titles  to  Real  Property  or  Incom- 
brances  thereon  in  Lower  Canada,  and  further  to 
extend  the  time  allowed  by  the  said  Ordinance 
forjthe  Registration  of  certain  Claims,  7  Vict.  c.  22. 
9th  Dec.  1843.' 

2«  Part  of  Ordinance  4  V.  c.  30.  repealed ;  the 
fifth  and  part  of  the  fifly-eighth  section,  from  March 
Ist,  1844,  si. 

3.  Offices  for  Registering  all  Documents  afiecting 
Real  Property,  to  be'  established  in  every  County 
of  Lower  Canada  from  tlie  date  aforesaid,  where 
the  Governor  shall  appoint,  s  2. 

4.  (rovernor  to  appoint  and  remove'  Registrars,  s  2. 

5.  From  the  day  aforesaid,  all  the  Books,  Registers 
and  Documents  whatever,  belonging  to  Registry 
OflTces  under  Acts  of  Lower  Canada,  repealed  by 
the  Ordinance  herein  in  part  repealed,  to  be  re* 
turned  to  the  County  Re^stry  Offices  hereby 
established,  8  3. 

6.  Enumeration  of  counties  from  which  Registry 
Offices  such  transmission  is  to  be  made,  s  3. 

7.  All  Registers  and  Documents,  whatever,  made 
under  the  Ordinance  herein  in  part  repealed,  to 
remain  and  form  part  of  the  Records  and  Papers 
o£  the  respective  Counties  in  which  they  have 
been  kept,  s4. 

8.  The  Regist^  in  whose  possession  the  before 
mentioned  Registers,  &c.,  are,  shall  transmit  co- 
pies of  all  Documents  affecting  Real  Property  to 
ths  County  Registry  Offices  to  which  such  Docu- 
ments relate,  s  4. 

9.  Such  Registrar  to  receive  from  the  Consolidated 
Revenue  Fund  six  pence  currency  for  every 
hundred  words  of  such  copies,  8  4.  -    . 

10.  All  instruments  in  writing,  &c.,  designated  in 
the  first  section  of  the  herein  in  part  recited  Ordi- 
nance, and  required  therein  to  be  registered,  may 
be  registered  at  full  length,  by  transcription  into 
the  I^gisters  in  the  several  Offices  to  be  establish- 
ed under  this  Act,  s  5« 

II.  All  the  provisions  of  the  aforesaid  in  part  recited- 


Ordinance  to  be  in  force,  not  iaoonsisteiit  with  this 
Act,  s  5. 

12.  Soeli  full  length  Begistnition  tobe  of  the«a«iQ 
l«gal  effect  as  Registratioii  by  Memorial,  s  5« 

13.  Certificate  indorsed  on  .  any  Docuoient,  to  be 
evidence  of  such  Re^try,  s  b^ 

14.  Duly  authenticated  copies  of  any  Document  at 
full  length  shall  be  registered,  and  have  the  same 
efficiency  as  if.  the  Document  was  produced,  and 
without  a  requisition  in  writing  being  necessary, 
8  6. 

15.  When  a  Registration  is  made  by  Memorial,  the 
Certificate  of  the  Registrar  shall  contain  a  copy 
of,  or  be  indorsed  on  the  Memorial,  s  7. 

16.  The  partial  discharge  .of  an  Incumbrance  shall 
be  entered  on  the  margin  of  the  Register,  in  the 
manner  provided  with  regpird  to  the  total  discharge, 
8  8. 

17.  Entry  of  Discharge  to  be  made  on  deposit  of 
.  Certificate  or  other  attestatioi^  as  prescribed  by 

the  said  Ordinance,  s  8. 

18.  Incumbrancer  refusing  Certificate  of  Discbafige 
liable  to  action,  the  judgment  consequent  thereon 
shall  declare  such  discharge,  s  8. 

19.  No  Registration  of  Tide  subsequent  to  tl|e  Title 
of  party  in  possession  to  affect  such  TiUe,  even  if 
not  registered,  s  9. 

20.  The  stj^teenth  Clause  of  the  aforesaid  Ordinance 
explained,  s  10. 

21.  In  any  part  of  Lower  Canada,  a  simple  ac- 
knowledgement of  indebtedness  executed  and 
delivered  before  two  witnesses,  manifesting  the 
intention  to  hypothecate,  shall  be  deemed  a  valid 
hypothecation  of  the  property  therein  described, 
s   11. 

22.  Form  of  8ucb« Hypothecation,,  s  11. 

23.  Period  limited  by  the  aforesaid  Ordinance  -for 
registering  Memorials,  &c.j  extended  to  Nov.  Ist, 

lo44,  S  It^. 

24.  Registration  not  made  before  the  a))ove  men- 
tioned period  to  be  of  no  effect,  s  13. 

^_  -  •         ^ 

Religieuses  Dames  da  Sucre  Cofur  ds 
Jisusj  See  Dames  Religieuses. 

Reoiew^  Cburt  of,  See  Bankrupt,  72. 

.  Rivo's, 


1.  To  prevent  obstructions  in  Rivers  and  Biyokts 
in  Upper  Canada,  .7  Vict.  x.  36. .  9th  Dec  1848. 


:-  ''X 


•    ./-    "■ 


RIVERA 


SCHOOLS. 


2«  ObilracthNift  nd  HoMlt^:,  and  bow  F»ii«Ity  «id 

Damages  are  to  be  recovered,  a  1. 
3;^  LlftiHiftrofi  of  Ponaih}^  aod  Appeal  aBovvod,  a  2. 
4i.  Appropriiiimi  of^iftmiiliea)  aad  AaaeiMBd  Dam 

geajbovrafipHedy  a3. 

5.  Damagea  recovefttblebydw(«e»i  ionpruwttiiient 
If  diflttMaiaiiotatftiafiedY  8  4; 

6.  Actto  cMiCiauoio  AtfiSatttoBbf  F^ilia<nieiii  aAar 
the  ea^pintion  af  fdop  yitafa^  a  5.. 

«  .  .         » i  .  •     .  *      - 

Roads.  See  Ordnance,  22. 

Jttmtem  OitiwlkSf  See  Sfcbooif ,  (2)  52. 

.Si^iaofih  (1).    * 

1.  To  provide  Amher  for  tho  eatabliahment  and 
j^ia^teifanoe  of  €oi&tiiofi  Sehoda,  &c.  Itc.)  7 
Vict,  c.  9,  9th  Dec.  184S.      -  • 

2;  The  Bosi  orFi%  thouaand  Pounda  granted  for 
the  itiaifildDttnce  of  Cortit&da  SehoolB  ahatt  be 
apportioned  yeair  by  yaar^  by  oiidNr  of  the  OoVOi^ 
nor  lA  CouncU>  a  1 . 

3*  8a^  appbitioMient  ahali  be,  bet^i^eeo  Upper 
and  Lower  Canada,  in  proportion  to  ^e  relative 
BtHttbers-of  the  popuiktioa  of  the  aome  respective- 
ly, as  such  numbers  shall  be  aaceitalned  by  the 
Oensiif  n^sd  before  taken  !n  each  of  the'  said  di  vi- 
■  men^a-t'.  • 

4;  UM('  an  ^ctaal  Gensua  be  taken  in  Lower 
Oanada,  the  stfm  of  ThirQr  thousand  pomida, 
^aMI-'te  appbrtfoued  to  Lo#er  Oana^,  a;iid 
Twenty  thousand  pounds  to  Upper  Canada,  s  2. 

5.  Indemnity  ^rantM' to  lA^'jiartles  to  payaients  of 
Schbof  monies  preyions  to  ihia  Acl,^  s  3. 

6w  Such^  pMdes  lAiifi  duty  acc^Ofit'for  the  same 
paymenta  notwitstanding  the  indemnity  herein 
gramea,  a*  o. 

7.  To  reiuedyih^  impraetibiUty  of  the  ibrmer  Act  4 
&  5  Vict,  the  Governor  in  Council  to  apportion 
the  ^hool  monies  for  ihe  years  1842  and  1843, 
or  parts,  thereof^  either  agraei^y  to  an  i^  to  be 
passed  in  the  present  Session  of  Parliament  or  in 
defadt  thereof,  -aa  iir  the  opinion  of  tha  Governor 
in  Council  will  be  just  and  equitable,  a  4-5. 

8.  The  word  <*  Gk>vernor "  to  apply  to  the  penon 
administering  the  Govemment,  s  6. 

9.  All  monies  applied  undeir  authority  of  this  Act 
tel  bvdiil'r  tocoonted  ibr^  and  the  acdmrnta  theSeoT 

•to  >?ft law-btltti»>iiich  >hmk6li  i^rC'thfl^LsmlaiiiiB. 
.s7. 


Sckook  (2). 

]  •  For  the  establiahment  and  maintenance  of  Com- 
moa  Scboots  in  Upper  Canada,  7  Vict,  c  29,  9th 
Dec.  1843. 

2.  Secretary  of  Province,  eX'cffido  Chief  Super- 
intendent of  Common  Schools  of  U.  C*  a  1. 

3.  Govelrnof  to  appoint  Assistant  Supenntendent, 
s2. 

4  Superintendent  to  apportion  School  monies  an- 
nually, on  or  befoie  Ist  March,  s  3. 

5.  Apportionment  to  be  (or  each  place  according 
to  its  population  as  compared  with  otf^era  upon 
the  cenaus  then  last  taken,  s  3*.         ' 

&•  When  Census  does  not  supply  the  ratio.  Super- 
intendent shall  deterinihe  the  same  upon  the  beet 
evideace  he  can  obtqjn^  a  4. 

7.  Chief  SuperTntendeajt  to  certify  his  general  ap- 
portionment to  Inspector  General^  and  notify  to 

'  CoQAt]^  Supeiinteiideota  of  Coinmon  Schools, 
their  propoi^on  diereof,  s  5. 

8.  Cbicf  oupenntendent  to  distribute  thia  Act,  and 
prepare  insthictioos  and  forma  for  air  proceedings 
under  it,  s-6y7.  *       ' 

9.  School  monies  annually  payable  by  warrant  to 
County  Superiptendents  on  1st  August^  s  8. 

10.  County  Superintendent  to  notify  amount  payable 
to  each  subordinate  Supenntendent  of  Schools  in 
hia  County,  and  pay  the  same  to  his  order,  a  9. 

11.  Portions  remaining  in  hancTs  of  Co.  Superin- 
tendent at  dato  of  next  receipt  of  School  monies 
to  be  added  to  same,  and  distributed  in  like  pro* 

'    portions,  8  10. 

!%•  Co.  Superintendent  to  certiiy .  to  each  Town- 
ship,, Toyirn^  and  City  Oerkj  amountii  payable  by 
hixB,  8  11. 

13.  Township,  &c.  Councils  to  levy  an  equal 
amount  at  leaaty  and  npt  moret  ttj^^  double,  and 
pay  over  same  to  Township^  &c«  superintendents 
of  Common  Schools,  a  12. 

14.  Local  Councils  may  exempt  School  Districts, 
not  exceeding  two  in  each  locality  OrDm  payment 
of  School  Tax,  on  aocouat  of  the  poverty  ox  auch 
Districts,  a  13. 

15.  A  Superintendent  of  Common  Schools  to  lie 
'    appointed  by  tt^e  Council  in  each  Township,  &c 

tenure  of  ofiE[ce,.seeurity ,  mode  of  appointment  and 

duties  a  14, 1 5, 1  (i. 
XS^  Ko  alteration  of  School  Diatrict  to  be   made 

withoui^  coi^aent  of  the  Trustee^s,  and  thiee  months 

previoua  written  notice  to  them,,  a  17. 
17«  Ji(q  apporti^ntfiani  qf  School  money  shall  be 
,    made  to  any  Vchool  District  lor  the  ^me  years 
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fcom  whiohfio mffibierit Sepoit  iMl  litve  h6tn \  30,  (^lUy  Sl»emleii4ftftC  to. give  aeearity  onder 


received,  s  18. 
IS.  Nor  unleasi  thatcport  4miw8  ihat  a  ScliodI  hai 
beon  kept  there  for  (hree  montfae  during  Chat 
year,  8  18. 

19.  NoriinIe98AU:iBoiiie8  received  from  the  Town- 
ship, Town  or  City  Supecinl^ndenl  diqangthat 
year  9haii;hKve  been  applied  to  the  oompensation 
of  the  Teacher,  B  19. . 

20.  WheA  alteiationB  have  be^n  tsado  m  tsf  Dis- 
trict ftAer  the  a»iBiial  report  hmB  been  rendered, 
and  before  the  apportionment  vdiich  tvg»  (bxicjied 
OB  aeoh  report  has  beea  nade,  an  appostionment 
shall  be  made  according  to  the  nand)er  of  child-* 
ren  of  such  District,  s  20, 21 . 

21.  Wheo  Trustees  of  a  School  Diatfiictdiiainegleci 
or  refuse,  for  the  period  of  twd«e  moaiha,  t<i 
receive  the  School  ntomes  apportioned  to  ^hemi 
such  money  shall  be  added  to  >the  monies  next  td 
be  appropriated  and  apportioned  in  like  manner^ 

22.  When  a  Superintendent  of  any  Township,  &c« 
cannot  apportion  the  monies  to  any  District  foi^ 
the  term  of  two  years,  owing  to.  the  Trustee^ 
thereof  not  having,  complied  with  the  proyiaions 
of  this  Act,  such  monies  to  be  retucned  to  the 
County  Superintendent  to  be  added  to  the  moneys 
next  to  be  apportioned,  B  2S.  j 

23.  Districts  formed  oat  of  two  or  more  adjoining 
Townships,  to  be  regidatad  by  the  Superintendent 
of  the  adjoining  Townships  joiutiy,  a  24. 

21*.  When  a  School  House  stands  on  the  bonndar]^ 
line,  the  Superintendent  of  either  Township  may! 
examine  the  Teacher^  and  certify  qualification,  a 

25.  Mode  of  appropriating  School  monieti  withheld 
from  any  District  throng  negUgence  of  the  Super- 
intendent thereof  to  make  his- report^*  fine  to  such  I 
SuperinteadenI,  and  prooeodingsfbr  ncovering  the 
loss  no  sustained  by  the  said  District,  s  25. 

26 .  Daties  of  Township  Superintendents  as  to  keep- 
ing and  recording  accounts,  and  paying  over  ba- 
lances, and' on  quitting  office — 4ind  penalty  for  ne- 
glect of  the  aforesaid  duties,  s  26. 

27.  The  Towiwhip,  Town  or  City  Clerk  to  be  the 
Clerk  of  the,  Superinlendcfit; of  Common  Schools 
for  such  Township,  &c. — Vis  duties,  s  27,  2S. 

28.  Court  of  Ward^s  toappoint  a  CouMy.  Sup|&rin- 
feendent  of  Common  Schools  in  each  GoMaty,  or 
iacase  of  negledii]^  the  Qovenierto  aSppckit  a 
County  Superintendent,  a  29« 

29.  Dutimi  of  ^  Qoqnty.GML.withun8pe<;t  to  the 
ofiice  of  Couttty'Superintendent,  s  3iX 


bond  to  the  Coiirt  of  Wardens,  a  31% 

3U  GoiuMgr  Sbpecintendent .  to,  axaniiiie-IS^cbtrs 
and  give  ceistificates  $  the  nattpreeftfae  oeil^rates 
and  cojnditions  to  which  the  iiolders  ate  subject, 
s.  82,  3a>  34,  35.  -    . 

32^  Teachers  lo  be  aubjeot  to.  re^xemiairton  )ss 
often  to  the  Chief  or  County  Soperintendeat  shall 
think  fit^s  36.      :  .  ^, 

33,  Aiieas:  net  to  be  teachers  alWr  the  first  day  ot 

.   Janiwky,  1846^  9  37> 

34$*  Couoty.Superiatj&ndent  to  .visik  all  the  Schools 
in  his  County  once  a  year,  and  oftener  if  he  shall 

:  thifikneeaMttfy^adS.  j   f     , 

35*.  JEHittes  of  County  Superiniendentsj  peaaltiee  for 
refusal  or  neglect,  and  appropriation  of  penahies, 
«3»>40,M. /    ,     .     , 

3fi.  Within  twenty  days  afies  <the  fatnatioB  of  a 
School  District^  ^thete  ehall  be  a  School  Distl^t 
meeting  called  pursuant  to  notice  grreli,flithe 
.  rdepeciive  Township,  &c.  anda  Sc1k>o1  District 
meeting  idiaU  be  held  anooally  therenAsr  eH  the 
second  Tuesday  of  Janancy  in  each  yeevi  8^42. 

37.  Freceedingsof  School  District  ttieetiaga,  JVee- 
holders  and  Heoseholdeni  sasident:  shall  elect 

. :   three  Trustees  to.eerve  for  one  yearrS  43.  *  > 

38.  For  Trustees  refusing  to  act,  ocivacaneces  oc- 
curring: dfiring>  the  yesTf^the  lijwnship  ^kperUi- 
tendent  shall  appoint  Trustees,  ^such  DMnetihall 
baye .no. approfkriation'^of^Schobl  monies  for  the 
year  such  default  is  taade,: 8:43* 

39.  If  the  inhahilaata  of  ;nny  School  Bistartct  reAsie 
or  neglect  to  meet  and  appoiot  TrnBHees^/isuch 
District  shall  have  no  a^fiopriatiea  ^of  School 
monies  for  the  year  such  default  is  made,  s  43.    ' 

40.  Dutiesof  School  Trastdcs,'4r  44. .   a  .    . 
4 1 4  Any  person  may  pay  to  the^Teadriefe-  tfat^aiilMiunt 

.chaf|^,tQ  Iriffl  in  the  Ihite(fiiM4  Te^cher^s  re- 
.  cetpt  tobe  a  disehairgB;  for  saeh  raie^  a^45»  _ 

42.  Persons  seoidin^  Children  shall  provide  tho  por- 
ttQA  of  Fuel  allowed  by  the  Tnntanv  <N^:the  value 
of  the  same  shall  be  added'  to  the  rate  against  such 

..  p^sohs,  s46u 

43.  Trustees  Jinay  sde.aafl.reconse  £»n  the  amount 
.   of  Sehool  'MonieB  in  certain  eaamy  a  ^47.^    * 
44>.  Trustees  shall  make  annlialJefM»rts^te  tkecTown- 

ship,  Towji  or  City  .Supermtendants  as  herein  di- 
.:  recied,'s48.  j.  ...;   '■  .v: 

45.  Township,  Town  or  City  Coittctl,.by^^Iliw9, 
sball  nnike.regulattons  far^siag  mmiiea  Isr  l>iflid- 
riiig  andiepaifs  i6f  'Scrh<Kd4ioa8iRf;fiHling:1o  do  so, 

. ::  the  Tmslees sfaaiLatteadha tiia^saiii^ a 4ttr  ^ 

46.  Trustees  to  account  to  the  Towbship,  Tmni  or 
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City  Coftncili  fi>r  Monies  expended  in  buildings  I 
and  repsirs,  s  49. 

47.  When  School  Distriets  are  in  t^o  or  more 
Towitahlps  the  Trustees  shall  make  reports  to  the 
Superintendents  oJT  each,  as  far  as  relates  to  the 
portions  of  the  School  District  in  each,  s  50. 

48.  The  By-Laws  of  the  adjoining  Townships,  in 
the  e4se  as  stated  in  section  fiileen,  shall  settle 
the  amount  of  money  to  be  hiised  for  erections  or 
repain,  and  in  cases  of  dispute  between  such  ad- 
joining Townships  the  Court  of  Wardens  shall 
pass  a  By-Law  which  shall  be  of  the  saoie  elect, 
b51. 

49.  The  Council  of  any  Town  or  City  may,  by 
I^y4aws,  establish  Free  Schools  for  gratuitous  in- 
struction, or  otherwise,  s  b2. 

IM.  Such  Free  Schools  shall  be  considered  as  Com- 
mon Schools,  on  conditions  herein  stated,  a  53. 

51.  In  Common,  or  Town,  or  City  Schools,  no 
child  shall  be  required  to  read  any  religious  book, 
or  join  in  any  religious  exercise  to  which  the 
Parents  or  Guardians  may  object,  s  54. 

&2.  Separate  Schools  may  be  established  in  any 
locality  for  Protestants  and  Boman  Catholics  upon 
the  application  of  ten  or  more  resident  Freeholders 
or  Householders ;  the  mode  of  proceeding  thereon, 
8  55  &  56. 

53.  For  the  establishment  and  support  of  Model 
Schools  in  each  County  the  Court  of  Wardens 
may  raise,  by  by-law,  a  rate  for  the  sum  of  Two 
Hundred  Pounds  annually,  s  57. 

M.  From  the  aforesaid  County  Bate  there  shall  be 
appropriated  not  less  tiian  Forty  Pounds  annually 
for  the  payment  of  Teachers,  books  and  appa- 
ratus, s  57. 

55«  A  Court  of  Wardens  having  to  the  satisfaction 
of  the  Governor,  made  an  appropriation  of 
ibrty  pounds  in  any  year,  the  Governor  shall 
order  payment  to  the  said  County  Superintendent 
of  a  fufther  sum  in  aid  of  such  School  to  the 
amount  of  one  half  so  raited  and  expended,  s  58. 

.  56*  Such  further  aid  shall  not  exceed,  in  any  one 
year  in  a  County,  fiily  pounds,  and  in  Upper 
Canada  five  hundred  'pounds,  s  58. 

57.  The  amount  so  advanced  for  the  assistance  of 
Model  Schools  shall  be  deducted  from  the  aggre- 
gate of  the  amount  at  the  disposal  of  the  Chief 
Superintendent  for  the  maintenance  of  Common 
Schods,  s59. 

58.  Duties  of  the  Chief  Superintendent  and  the 
County  Superintendents,  with  regard  to  the  dis- 
posal of  the  sums  allowed  for  assistance  to  Model 
Sohods^  .8  60. .    ^ 


59.  All  Model  Schools,  to  be  under  the  control  of 
the  County  Superintendent,  and  the  Trustees 
shall  actsttbordinalely,  s  61. 

60.  When  a  Normal  School  shall  be  in  opeiatioD, 
no  Teacher  of  a  Model  School  shall  be  appointed 

'  without  a  Certificate  from  a  Professor  of  such 
Normal  Schools,  s  62,  65. 

61.  In  all  County,  Town^ip,  Town  or  City  Model 
Schools,  the  Teachers  of  Common  Schools  shall 
receiva  giatoitoos  instruction,  under  the  <£rection 
of  the  County  Superintendents,  s63,  66. 

62*  Township,  Town  or  City  Councils  may  estsblish 
a  Model  School  within  their  respective  localkicF, 
if  there  is  no  County  Model  School  establiidieti, 
and  may  appropriate,  for  the  support  of  the  nine, 
in  addition  to  the  amount  raised  by  them  for  Com- 
mon Schools,  a  sum  not  exceeding  in  each  year 
twenty-five  pounds,  such  sum  to  be  expendcxi  in 
payment  of  a  Teacher  or  Teachers,  s  64'* 

63.  The  chief  Superintendent  shall  report  annaalW 
to  the  Governor  the  stale  of  Normal,  Model  and 
Common  Schools,  throughout  Upper  Canada,  as 
herein  directed,  s  67. 

64.  The  provisions  of  this  Act  relating  to  the  render- 
ing a  report  a  condGtion  for  the  appoitionment  of 
School  monies  not  to  apply  to  the  year  1 844,  s  6S. 

65.  All  the  powers  of  the  preoeeding  sections  relat- 
ing to  Courts  of  Wardens,  Counties,  Township, 
Town  or  City  Councils,  to  be  vested  in  the  Dis- 
trict Councils  in  lieu  of  Courts  of  Wardens  and 
Township  Councils,  if  no  Act  should  be  passed 
in  this  Session  constituting  such  Courts  of  War- 
dens, &c.,  and  in  the  Common  Councils  or 
Board  of  Police  in  lieu  of  Town  and  City  Coun- 
cils, untill  such  an  Act  be  passed,  s  68. 

66*  Interpretation  Clause,  s  69. 

67.  Act  to  commence  January  1st,  1844,  e  70. 

68.  Act  4  St  5  V.  c.  18,  repealed  so  fiir  as  it  relates 
to  Upper  Canada,  with  the  exception  of  first, 
second  and  third  sections,  and  that  part  of  the 
twenty-first,  which  provides  for  the  accounting 
for  public  moneys  appropriated  by  the  second  and 
third  Sections  of  the  said  Act,  s  71. 

Sdgnional  JRightSf  See  Ordnance,  41. 
Seminary  of  Quebec;  Ac. 

'1.  To  authorize  the  Superior  and  Directors  of  the 
Seminary  of  Quebec,  to  acquire  and  hold  an 
additional  amount  of  propeily,  7  Vict.  c.  55, 
November,  16^  1843. 

2.  Additional  amount  of  property  allowed  and 
limited,  si. 
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Serjeants  of  MUitia^  See  Judicature,  151, 
192. 

Sessions  of  the  Peace. 

1.  To  fix  the  period  for  holding  the  Courts  of 
General  Quarter  Sessions  of  the  Peace,  and  Dis- 
trict Courts  in  Upper  Canada,  7  Vict.  c.  32,  9th 
December,  1843.  ' 

2.  Da^rs  fixed  for  holding  Courts  of  General  Quarter 
Sessions,  s  1. 

3.  Writs  issued  from  District  Courts,  previously  to 
Ist  January,  1844,  to  be  valid,  and  returnable  the 
third  day  of  the  Term  next  thereafter,  s  2. 

Sherbrooke^  See  Fish,  2. 

Sheriffs  and  Coroneis. 

1.  To  render  more  summary  the  means  of  enforcing 
the  returns  of  process  by  Sheriffs  and  Coroners,  in 
Uppec  Canada,  7  Vict.  c.  33.    9th  Dec.  1843. 

2.  Sheriff  or  Coroner  neglecting  to  return  process, 
to  be  required  by  summons  to  shew  cause  why 
writ  of  attachment  should  not  be  issued  against 
him  ;  proceedings  on  summons,  s  1. 

3.  Writ  of  attachment  to  be  issued  on  Sheriff  or 
Coroner  falling  to  shew  cause,  &c.  as  required, 

8  2. 

4.  Judge  may  issue  writs  of  Habeas  Corpus,  and 
have  the  same  powers  with  regard  to  such  She- 
riffs or  Coroners  as  the  Courts,  s  3. 

5.  W^heu,  and  before  whom  such  writs  may  be 
made  returnable,  s  4. 

6.  Sheriff  or  Coroner  failing  to  return  writ  after 
attachment  for  three  montlis,  to  forfeit  his  ofHce^ 
and  liable  to  a  penalty  of  £100,  for  performing 
the  duties  thereof  after  such  failure,  s  5. 

7.  Costs,  to  be  in  the  discretion  of  the  Judge,  s  6. 

8.  Act  not  to  interfere  with  existing  remedies,  s  7. 

Sheriff,  See  Claims  Adverse,  7. 

Spars,  See  Timber,  &c.  1. 

Stanstead,  See  Fish,  2. 

Staves^  See  Timber,  &c.  1. 

St.  FranciSy  Hiver  of  See  Fish,  3. 

Superintendents  of  Public  InstitxitionSi 
See  Anatomy,  12, 


Supeiintendent  of  Schools^  See  Schools, 
(2)2. 

T. 

Tavcm-keeperSy  See  Judicature,  151. 
Tay  Navigatimi  Company. 

1.  To  amend  the  Act  incorporating  the  Tay  Navi- 
gation Company,  7  Vict.  c.  57.  9th  Dec.  1843. 

2.  Part  of  Act  U.  C.  W,  4.  c.  10,  repealed,  assess- 
ment of  Damages,  and  expenses  thereof,  s.  1. 

Tenure  of  JLands,  8fc. 

1 .  To  empower  the  Seigniors  of  iheFiefs  Nazareth, 
St.  Augustin  and  St.  Joseph  in  the  City  and 
County  of  Montreal,  to  commute  the  tenure  of 
lands  now*  held  en  censive  in  the  said  Fiefs  res- 
pectively, 7  Vict.  c.  27.  9th  Dec.  1843. 

2.  The  Seigniors  of  the  aforesaid  Fiefs  allowed  to 
commute  with  their  Censiiaires  by  mutual  agree- 
ment, 8*  1. 

3.  AHer  such*  agreement  all  droiis  de  cens  et  rentes, 
lods  ei  ventes,  droit  ds  retrait,  and  other  rights 
shall  be  extinguished,  and  such  property  held  irt 
future  and  for  ever  by  the  tenure  of  Franc  Men 
Roturier  according  to  the  laws  of  Lower  Canada, 
8.  1. 

4.  Nothing  in  this  Act  to  exempt  the  Seigniors  of 
the  said  Fiefs  from  the  operation  of  any  general 
law  of  commutation  which  may  be  hereafter 
passed,  s.  K 

Titles,  See  Ottawa  District,  2. 

Tolls. 

1 .  To  exempt  vehicles  conveying  Manure  from  the 
Cities  and  Towns  of  this  Province,  from  the  pay- 
ment of  Tolls  on  Turnpike  Heads,  and  for  the 
purposes  therein  mentioned,  7  Vic.  c.  14. 

2.  Vehicles  laden  solely  with  Manure  for  the  pur- 
poses of  Agriculture,  and  tlie  animals  drawing 
them,  may  pass  Toll  free,  through  any  Toll  Gate 
going  to  and  returning  from  any  City  in  Lower 
Canada,  and  any  City  or  Incorporated  Town  in 
Upper  Canada,  within  twenty  miles  of  such  City 
or  Town,  si. 

3.  Persons  going  to  or  returning  from  Divine 
Service  on  Sundays  or  obligatory  holidays  with 
their  own  carriages  and  beasts  of  draught  to  pass 
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4.  No  Toll  chargeable  for  any  vehicle,  hordes  or 
cattle  belonging  to  the  occapier  of  lands  divided 
by«  Turnpike,  for  paning  through  it,  from  one 
pdit  of  bis  land  to  another,  ibr  fairinSng  and  do- 
mestic purpooesonly,  a  3. 

5.  Act  not  to  extend  to  any  private  Toll  Bridge,  b  4. 

Tolls,  See  GosBeliD,  Alexis/ 4. 
Treasurer  Dtsbictj  See  Deer,  &c.|  12. 
Thistees,  See  Schools,  (2)  37,  and  Seq. 
Ji-wt  and  Loan  Company. 

1.  IPor  incorporating  ahd  grahting  certain  powers 
to  the  Upper  Canada  Trust  and  Lodn  Company, 
"7  Vicu  c.  63.  9th  Dedember,  1843. 

2.  Certain  persons  incorpot^ted,  their  p<)wei«  s.l, 
2,  3,  4,  5/  6. 

3.  Form  of  Oonveyiince,  s  7. 

4.  Effect  of  the  word  <<Grant"  s  8. 

5.  Form  ofMocigage  Boiid,  B  9. 

6.  To  demand  And  receive  IntereBt  halfye&'rly,  s'  10. 

7.  Capital,  number  ofsha^,  penonal  Estate  and 
registry  of  Shareholders,  all,  12,  f3. 

8.  Address  of  Shareholders,  s  14. 

,    9.  Certificates  of  shares  to  be  given,  and  to  be  evi-! 
dence,  and  renewed  when  d^rtroyed,  s  15, 16, 17J 

10.  Trafisfer  of  Shares  to  be  regtsl^ed,  and  bbstruc-j 
tion  to  Transfers,  s  18,  19. 

11.  Transmission  of  shares  to  be  anthenticsited, 
s  20,  21. 

12.  Notices  to  joint  proprietors,  s  22. 

13.  Receipts  for  money  payable  to  Minors,  &c.  8*23. 

14.  Company  not  bound  to  regard  trusts,  s  24. 

15.  Power  of  Company  to  make  calls,  s  25. 
'  16.  Interest  on  caHs  ttnpaid,  s  26. 

17.  Payment  of  Subscriptrohbefiinie  call,  s  27. 

18.  Enforcement  of  calhi,  b  28,  29,  30. 

19.  Proof  of  PfoprtetOfship,  s  31. 

20.  Forfeiture  of  shares  und  notice  thereof,  s  32, 
33,  34,  35,  36, 37. 

2 1 .  Liability  of  Shareholders,  a  38. 

22.  ElecotiOiM  agiainst  Shareholders,  s  39. 

23.  Reimbursemetit  to'Shafsholders  in  such  eases, 
a40. 

24*  Power  of  Company  to  borrow  and  tO^berrow 

money,  b4I,  42. 
135.  Form  of  Mortgages  and  nght  of  M6rlgi<g^ee  and 

bbHgees,'*  43,44,45.    ' 


26.  Register,  triinsfer  and  entry  of  MoHg^g^  aod 
Bonds,  8  46,  47,  48. 

27.  Payment  of  Interest  on  Loans,  s.  49.  ' 

28.  Re-payhient  of  Money  borrowed,  s  50,  51. 
29*  Enforcing  payments  of  principal  and  interest, 

8  52,  53. 

30.  Receiver,  s  54. 

31.  Mortgagees  not  to  vote,  s  55. 

32.  Mortgagees  may  examine  Company's  Beoka 
free  of  charge,  s  56. 

33.  Company  may  extend  their  Capital  by  israe  of 
hew  SharcRs,  to  One  Million  Pounds,  s  57. 

34.  Owners  of  hew  shares  entitled  to  a  divi^ml 
only  in  proportion  to  the  amount  they  have  paid 
on  them,  s  58. 

35.  New  Capital  considered  part  of  the  old,  and 
subject  in  every  way  with  it  to  provisions  of  this 
Act,  8  59. 

36.  If  the  old  are  at  a  premium,  the  new  shares  to 
be  offered  to  Shareholders,  s  60. 

37.  If  hot  at  a  premium,  to  be  issued  as  the  Com- 
pany think  fit,  s  61. 

38.  Shareholders  to  have  voles  in  proportion  to  their 
number  of  shares  \  scale  for  and  manner  of  voting, 
s  62  to  Q^. 

39.  Who  shall  be  the  first,  and  who  the  future  Direc- 
tors iiiid  OfBcers  ;  an  Imperial  Act  or  Charter  to 
regulate  as  to  Meetings  and  Powers  of  the  Com- 
pany and  Directors,  s  67. 

40.  Powers  to  be  exercised  by  Directors,  s  68. 

41.  Powers  not  to  be  exercised  by  Directors,  s  69. 

42.  Proceeedings  to  be  entered  in  a  book  to  be 
signed  by  Directors,  and  the  book  open  to  the 
inspection  of  Shareholders,  such  book  to  be 
evidence,  s  70. 

43. — Informality  in  appointment  of  Directors  not  to 
invalidate  all  proceedings,  s  71. 

44.  Directors  not  personally  liable :  to  be  indemni- 
fied for  all  loss  incurred  in  the  exercise  of  their 
office,  8  72. 

45.  Officers  of  the  Company  to  account  for  all 
moneys  to  the  Directors  on  demand,  and  /lable  to 
summary  proceedings  in  failing  so  to  do,  as  herein 
stated,  8  73  to  75. 

46.  Directors  to  keep  full  and  true  accounts,  s  76. 

47.  Dividend  not  to  be  niade  out  of  the  capital  8  77. 

48.  Directors  may  reserve  funds  for  contingenc-ies 
and  improvements  before  paying  dividends,  s  78. 

49.  Dividend  not  to  be  paid  on  a  share  on  which 
calls  are  not  paid,  s  79. 

50.  Company  to  have  power  to  make  by-laws,  not 
repugnant  to  laws  in  force  where  the  by-laws  are 
to  have  effect,  s  80.  - 
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5h  BdatlvB  lolsrettohof  h^r-laws^  fines^penaltioft, 
evidence^  suits  foe  recovery  of  fines,  &c«  datreoBy 
and  applieatioti  of  penaltiea,  a  8L  to  91. 

52.  Parties  coavtcted  may  appeal  to  Quarter  Scb- 
.  aiona  oq  conditioiia  heoein  stated.     Proceedings  on 

such  appeal  and  costs,  s  92,  93. 

53.  How  service  of  ooiieea,  &c^  are  to  be  made  oo 
the  Company,  s  94u 

5^*  Service    on  Shaxehohiera    by    thfi    Company 

through  Post  Oifice,  s  95. 
55«  Notices  in  Newspapers  how  puiJMed^  a  96. 

56.  Notices,  &e«,  how  authenticated,  s  97. 

57.  Servants  of  Company  how  qiuiltfiad  as  wit- 
nesses, s  98. 

58.  How  the  Company  may  prove  debts  as  Creditors 
in  cases  of  Bankruptcy,  s  99. 

59.  Tender  of  amends  in  actions  brought  under  thia 
Act  to  prevent PktmttfT recovering mauch  action, 
s  100. 

60.  Interpretations,  a  lOU 

61.  Public  Act,  s  102. 

62.  Act  not  to  extend  to  Lower  Canada  s  103. 
Schedules  referred  to  ia  Act. 

Timber^ 

1.  To  regulate  the  Inspection  and  Measurement  of 
Timber,  Masts,  Spars,  Deals,  Staves,  and  other 
articles  of  a  like  nature,  7  Vict.  c.  25,  9lh  Deo. 
f843. 

2.  Act  6  Viet,  repealed,  s  t. 

3.  Oovemor  to  appoint  a  competent  peiion  ki  be 
Supervisor  of  CirilierB,  who  ia  k>  give  aeeuriiy  in 
the  amount  of  two  thousand  pounds  eurrency 
under  bond,  and  take  an  oath  in  ibnn  aa  bereki 
^veo,  s  2» 

4.  The  oath  to  be  filed  of  Record,  s  2* 

5.  The  Board  of  Trade  of  Quebec  to  appoint  a 
Beard  of  Examiners  of  from  seven  to  eleven  per- 
itoRs,  competent  to  examine  applieanta  for  lie^nae 
aa  Callerin^  s  2* 

6.  Duties  and  Oath  of  Examiners,  s  3.- 

7.  Board  of  Examiners  shall  recommend  no  per- 
son to  be  licenced  as  a  Cutler,  but  wbo  is  folly 
qualified  as  herein  stated,  a  4. 

8.  The  duties  of  a  Culler  to  be  divided  into  the 
four  departments  of  Square  Timber^  Rootid  Tim- 
ber, Staves,  Deals,  &c.,  and  Lath  wood,  s  &• 

9.  Governor  to  grant  Licences  to  Culleta^  their 
qualification,  dutieB,  oath  and  aBcurity  under  bond 

;  of  Two  hundred  pounds  currency  each,  s  6» 
10.  Culler's  oath  to  be  filed  in  the  Office  of  the 
Supervisor,  who  is  to  report  compliance  with  the 


pmmtona  ot  dUa  Aol,  and  proentv  :the:I«ii:en80 
for  each  penoft  ao>  swani»  ^(i. 

11.  SuperviBpir4dbEallQpeit  aaOAce-in  Quebect^his 
dolmi  amtfaoci^,  daya  and  homaa  ^i.  attattdance, . 
s.  7. 

12*  Peiiona  aoliiig  in  a  aubordioale  eapoeilgr.  assist* 
>og,  Ctdleos^  to  be .  candidataa  ibr  beeomtng,  .Cid- 
loTH  wken  paaelieBbiejrt  & 

I3«  How;C«den  shall,  makft.  wk  •per4&eationa  4>f 
roeaauremefit^^their  boom  of  aMe^nee^  eubjec- 
tiaa  to  the  Supenriooi^  penakjr  >£cnr  vio^tion  o£ 
duttea  aRd.Uabilit3rto  avs|MMnoft  from  officey  si^- 
ject  to  appeal  to-  Boaid  of  Exiumners^^a  9. 

14f»  Siipefviaotshall.ieQordtbiftapplkalJbafllbrroaa- 
soremeAt  and .  coltiag^jind  eausa;  the  work  •  to  be 
performed  in  the  order  of  flueh.«pplieittiony.withiu 
twelve  hflura  «f  aitch  apjdicatiaa^  if  GuUecs  are. ; 
<rfitaiaable^.  a  lOw 

15.  Culler  shall  provide  the  impletaeaita.of  bi»buai-> 
neas,.  iaatructionrfoir  hjs  pifOQaedin9ir.:a«dthe  dia* . 
tiaguiaki ag; maika to  b^ 'Uagd» a  lU 

16.  Classification  of  Lumber  ia  tbefottr  depaffl- 
meate!  thamf  hemabafora  meBtioned,:  a  12. 

17.  Praparalionajid  modeoCflseaaiiiiagliiiaiitaei^  s 
13&.14. 

18.  TabfaB!  ef  Eulesy  of  Feaa  for  measuiiiig  and  eid- 
lina^  a  15« 

1»«  &m  half  of  tboafo^asaidfoeatQ  be  paid  bj  tke 
buyer  and  oae.balf  by  ibe  ariler,  a  15^ 

20.  Expenaes  of  Shiftrvieor'a  OSee  lo  be  paid  out 
of  fees  received  by  him,  s  16* 

2^1.  Supenriaar'k  aeeooate  to  be  attested. and  trana-. 
mttteitotbe  Ckneerpfirieii^or  belbra  the.lst  Jahja- 
aiy^in  eac)>  yeaiv  wkb.  aa  JmmHeiif  of  all  Fami- 

'  tuftt,  Bedkaand  Preperjlgr  in  kieposaesaion  attack- 
ed to  hia  OffisB^  whkk  Prapetiy:  aiaA  Btf^  shall 
be  thepEopedyef  HeeMfe^esfey^al^.' 

22^  AM  the  fiooka.  and  PoUie  Deaementa  ef  the 
Supemaoc'a Office akali  beopee te  the iaapeetien 
of  all:  ^)ailiea  nrtanafed  ttbeiein,  a.  17. 

23.  SupecvifldrtalakBouloCthe  FeeaiffollaeMdby 
hfloa,  tlaae  hundred  peiiBda:£M'1ii»  annual  fldlanr 
esHsleaive  of  eli  ^Epenaeaef:bia  office^  a-  1S«  . 

24.  Supervisor  to  report  to  the  Chairman,  of  the 
Board  of  Trade  ee  or  beibce  1st  Jamiaryi  any  de*-.. 
fideacg^  or  aurphis  of  ieea^  after  httvioft''^^^ 
the  anwQiit  i^  yaealaiy  andex{ieoas%  and  te. 
aocenitt  for  thediapoaaL  of  auririua  fuQd,»a  18v  . 

^»  Approprtatieft  of  Feaa.  aoMttg:  tbe  Suparvispr 

and  GttUaos  a  19. 
26.  Goveroor  may  incrc}aae  er.dinunisb  the  fees,,  in 
his  discretion,"  to  acQempllsfai  the  purposes  for 
"wbicb  they  are  applied  under  this  Act,  a  20, 


TIMBER. 


WELLAND  CANAL. 


27.  Licensed  Callers  may  be  hired  by  merehante, 
but  not  employed  without  aome  other  licensed 
Culler  by  direction  of  the  Supervisor,  a  21. 

28.  Varioua  modee  of  contravening  thia  Act  atated5 
and  the  penalty  for  so  doing,  a  2L 

29.  Diaputea  between  CuUera  and  parties  interested 
to  be.  arranged  by  a  aurvey  under  order  of  the 
Supervisor,  and  the  party  whoae  ground  of  dis- 
aatisfaction  has  not  been  made  out  by  such  sur^ 
vey,  to  pay  the  expenses  thereof,  s  22. 

30.  When  lumber  is  required  to  be  culled,  measured 
or  counted  to  determine  the  rights  of  parties  in- 
terested, and  for  which  it  is  not  compulsory  in  the 
parties  to  have  it  culled,  measured  or  counted ; 
it  shall  notwithstanding  be  done  under  the  regu- 
lations of  this  Act,  B  23. 

31.  Conditions  under  which  it  is  compulsory  for  the 
parties  interested,  to  have  lumber  culled,  measured 
or  eoonted,  a  23. 

32.  Cullers  not  to  deal  in  lumber,  tinder  penalty  of 
from  fifty  to  one  hundred  pounds  currency,  and 
loss  of  office,  s24« 

33.  Supervisor,  Culler  or  assistant,  for  misoondoct 
in  their  duties  of  office  liable  to  penalty  of  not  ex- 
ceeding one  hundred  pounds  with  loss  of  office, 
and  disqualification  for  office  for  the  future,  s  25* 

34>.  On  the  death  or  removal  or  insufficiency  of 
sureties,  of  Supervisor  or  CuUen,  each  shall  res- 
pectively renew  their  sureties  or  th^r  appoint- 
ment ceases,  or  license  is  rendered  void,  as  the 
case  may  be,  s  26. 

35.  Any  person  removing  or  counterfeiting  the  dis- 
tinguishing marks  on  lumber  liable  to  penalty  of 
not  exceeding  thirty  pounds  currency,  or  impri- 
sonment of  not  exceeding  three  calendar  months, 
in  the  discretion  of  the  Court,  excepting  in  cases 
where  it  is-reqttired  to  be  re-dressed,  s  27. 

36.  Proceedings  and  penalties  with  regard  to  setting 
adrift,  unmooring  any  Craft,  Lumber,  Masts,  &c« 
or  defacing  marks  on  any  description  of  lumber, 
and  the  disposal  of  the  fities  so  levied,  s  28. 

37.  Conductors  of  finfts  to  have  bright  fiiea  theceon, 
under  penalty  of  not  exceeding  ten  pounds  cur- 
rency, 8  29. 

38.  Proceedings  for  reeovering  and  disposal  of  all 
penalties,  fines  and  forfeitures  under  this  Act^s  30. 

39.  Persons  convicted  of  assaulting  any  Culler, 
threatening,  or  otherwise  obstrocting  in  the  per- 
fiirmance  of  his  doty,  liable  to  fine  not  exceeding 


five  pounds,  currency,  or  commitn>ent  to  Gaol  for 
fifteen  days  till  the  fine  be  paid,  8  31. 
4pO.  Actions  arising  out  of  the  operation  of  this  Act 
to  be  brought  within  twelve  monUia  of  the  date 
of  the  ofience,  or  to  be  unsuatainaUe  in  Court, 
8  32. 

41.  This  Act  to  be  evidence  in  auch  actions,  s  32. 

42.  Directions  as  to  Costs,  s  32. 

43.  If  the  Board  of  Examiners  or  the  Board  of 
Trade  refuse  or  neglect  to  perform  the  duties  as- 
signed to  them  in  this  Act,  the  Governor  shall 
supply  4he  deficiency  in  his  discretion,  s  33. 

44.  Act  to  commence  January  the  first,  1844,  a  34. 

W. 

Wageringj  See  Bankrupt,  64. 

Wardens,  Court  qf^  See  Schools,  (2)  65. 

Warefiousing  Parts,    See    Agricultural 
Duties,  6. 

Wetland  Canal. 

1.  To  repeal  a  certain  Act  therein  mentioned,  aod 
to  make  further  provision  for  enabling  the  Pro- 
vincial Government  to  purchase  the  Stock  held 
by  private  parties,  7  Vict.  c.  34,  9th  Dec.  1843. 

2.  Act  4  and  5  V.  c.  48,  and  part  of  Act  U.  C.  7 
W.  4.  c.  92«  repealed,  s  1. 

3.  £117,800,  cbai^  on  Revenue  Fund  for 
private  Stockholders  with  interest  from  1st  Jan- 
uary, 1843, a  2. 

4.  Governor  in  Council  may  direct  the  Receiver 
General  to  issue  debentures,  and  to  whom,  s  3  &  4. 

5%  Governor  in  Council  may  direct  the  issue  of 
other  Debentures  in  lieu  of  the  aforesaid  Deben- 
tures, s  5. 

6.  When  the  Tolls  amount  to  JC45,000  annually, 
there  ahaU  be  an  annual  charge  on  the  Revenue 
Fund  as  prescrit)ed  in  Act,  s  6. 

7.  Governor  in  Council  may  then  issue  new  De- 
bentures, s  7. 

8.  Effect  of  Certificates  under  former  Acts  as  to 
interest,  s  8. 


KINGSTON  :— Printed  by  Sttwart  DcRsrsntRE  andUeonoE  Desbarats,  Printer  to  the  Queen's  Most 
Excellent  Majesty. 
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Banking. 

1.  To  incorporate  certain  persons  car- 

Sing  on  the  business  of  banking  in 
ontreal  under  the  name  of  ''  La 
Banque  du  Peuple,"  7  Vict  c.  66. 
Passed  in  1843 :  Reserved ;  and 
Royal  Assent  signified  27th  June, 
1844. 

2.  Certain  persona  incorporated  by  the  name  of 
^*  La  Banque  du  Peuple,''  with  perpetual  suc- 
cession and  a  common  seal,  s  1. 

3.  The  persons  so  incorporated  to  have  the  sole 
management  of  the  affairs  of  the  Bank,  and  be 
individually  and  jointly  liable  for  all  obligations 
and  debts  contracted  by  corporation,  s  2. 

4.  But  partners  in  commendam^  not  liable  beyond 
amount  of  stock  for  which  they  have  subscribed, 
and  exonerated  if  that  amount  be  lost  in  the  bu- 
siness of  the  Bank,  s  2. 

5.  Membera  of  the  said  Corporation  not  liable  fbr 
debt  contracted  aAer  withdrawal  therefrom,  and 
due  notice  thereof  having  been  given,  nor  for 
any  debt  contracted  before  his  withdrawal  un- 
less action  or  suit  be  brought  within  twelve 
months,  s  2. 

6.  Affairs  of  the  Corporation  to  be  managed  by 
members  thereof  or  so  many  of  them  as  the 
majority  of  the  whole  may  authorize,  and  Cor« 
poration  may  make  by-laws,  s  3  &  4. 

E 


m» 


7.  Election  of  President  and  Vice  President,  s  5. 

8.  Right  and  regulation  of  voting  at  meetings, 
s  6. 

9.  Amount  of  Capital  Stock,  £200,000,  divisible 
into  16,000  shares  of  JB12  lOs.  each,  s  7. 

10.  Mode  of  transferring  Stork  in  the  Co-partner-'* 
ship  of  Vigor,  DeWitt  &  Co.,  to  the  new  Cor- 
poration, s  7. 

1 1 .  Each  Member  of  Corporation  to  hold  40  shares, 
s8. 

12.  Shares  may  be  held  to  any  extent  by  British 
subjects  or  foreigners,  and  paid  for  by  instal- 
ments at  the  rate  of  10  per  cent.,  s  8. 

13.  No  such  ineftalment,  after  the  first,  demandable 
in  less  than  30  days  after  public  notice  of  a  call 
for  the  same,  s  S. 

14.  One  half  the  amount  of  Capital  to  be  paid  in 
before  the  Bank  shaU  commence  business,  and 
the  residue  subscribed  lor  within  24  months 
aAer,  and  the  whole  amount  called  in  and  paid 
within  4  years  from  passing  of  Act,  s  8. 

15.  Shareholders  neglecting  to  pay  instalments  for- 
feit to  the  Corporaiion  a  sum  of  money  equal 
to  10  per  cent,  on  amount  of  share ;  and  shares 
of  defaulters  may  be  sold  by  auction,  s.  9. 

16.  Corporation  at  no  time  to  consist  of  fewer  than 
seven  members,  nor  more  than  15,  s  10. 

17.  Expulsion  of  members,  and  mode  of  filling  va- 
cancies, s  11,  12, 13. 

18.  Stock  to  be  personal  estate  and  transmissible 
accordingly,  s  14. 

19.  Provisions  regulating  the  transfer  of  shares,  and 
their  sale  under  execution,  s  14* 


BANKING. 


CHURCH  SOCIETIES. 


20.  Dividends  to  be  made  and  Books  balanced  half 
yearly,  and  open  at  stated  periods  to  inspection, 
8  15,  16  &  17. 

.21.  General  Meeting  of  Shareholders  to  be  held  in 
March  of  each  year,  at  which  statements  of  the 
liabilities  and  resources  of  the  Bank  to  be  exhi- 
bited, s  18. 

22.  Election  of  a  Board  of  Audit,  and  nature  of 
Books  to  be  kept  for  inspection,  s  19,  20 
&21. 

23.  Appointment  of  Cashier,  Officers,  Clerks  and 
Servants,  anc^  payment  of  members  devoting 
more  than  ordinary  attention  to  the  affairs  of 
Bank,  s  22. 

34.  Corporation  may  deal  in  gold  and  silver  bullion, 
Bills  of  Exchange,  &c.,  but  not  in  lauds,  goods, 
wares,  merchandize  or  ships,  nor  advance  mo- 
ney on  them  ;  but  may  hold  mortgages,  &c.,  as 
additional  security  for  debts  contracted  in  the 
course  of  their  dealings,  s  23. 

25.  Bonds  and  bills  made  payable  to  any  person 
transferrable  by  indorsement ;  and  notes  paya- 
ble to  bearer  obligatory  on  Corporation  as  such 
would  be  if  issued  by  private  person,  s  24. 

26.  Corporation  may  pay  interest  on  deposits,  and 
retain  discounts  on  promissory  notes,  s  25. 

27.  Total  amount  of  notes  under  j£l,  not  to  exceed 
one-fiflh  of  amount  of  Capital  Stock  paid  in, 
and  no  notes  under  5s.  to  be  issued,  s  26. 

28.  Corporation  not  dissolved  by  failure  to  elect 
OfHcers  within  the  time  prescribed  by  this  Act, 
s27. 

29.  No  member  to  act  as  private  Banker,  but  may 
hold  shares  in  other  Banks,  s  28. 

30.  Corporation  not  to  lend  money  to  any  Foreign 
Prince,  Power  or  State,  on  pain  ol.  being  dis- 
solved, s  29. 

3 1  .Suspension  of  payment  for  60  days  consecu- 
tively, or  at  intervals  in  the  course  of  any  twelve 
months  to  be  a  forfeiture  of  this  Act,  s  30. 

32.  Total  amount  of  debts  not  to  exceed  three  times 
the  amount  of  paid  up  stock,  and  the  deposits, 
and  notes  payable  on  demand  not  to  exceed  the 
paid-up  capital  on  pain  of  forfeiture  of  this  Act, 

631. 

33.  Any  Officer  or  Servant  of  Bank  embezzling  its 
property,  and  persons  forging  its  bonds  or  bills, 
or  uttering  the  same  knowing  them  to  be  forged, 
or  engraving  plates  of  its  notes,  &c.,  or  having 
such  in  his  possession,  to  be  guilty  of  felony,  pun- 
ishable by  imprisonment  at  hard  labour  in  Peni- 
tentiary for  seven  years,  or  two  years  in  any 
other  Gaol,  s  32, 33,  34  &  35. 


34.  Justices,  upon  information,  may  issue  search 
warrants  for  forged  bills  and  the  implements  of 
forgery,  &c.,  s  36. 

35.  Corporation  to  publish  in  March  and  Septem- 
ber each  year,  statements  of  assets  and  liabili- 
ties, and  to  furnish  the  Governor  in  confidence 
with  copies  and  full  information  of  the  afiiiirB  of 
the  Bank,  s  37. 

36.  Rights  of  the  Crown  saved,  s  38. 

37.  Act  to  be  a  public  Act  and,  to  endure  until  the 
1st  of  June,  1862,  s  39  &  40. 

38.  Schedules  of  forms. 

39.  To  amend  the  Act  incorporating  the 
Bank  of  the  Niagara  District  by  pro- 
viding for  the  extension  of  the  time 
limited  for  the  paying  lip  of  the  Stock 
of  the  said  Bank,  7  Vict  c.  67. 
Passed  in  1H43 :  Reserved  ;  and 
Royal  Assent  signified  27th  June, 
1844. 

40.  Limitations  of  former  Act  of  4th  &  5th  Vict. 
repealed,  and  time  for  subscribing  for  the  whole 
amount  of  the  Capital  Stock  extended  to  two 
years  from  the  passing  of  this  Act,  and  for  pay- 
ing up  the  same  to  four  years  from  the  passing  of 
the  Act,  8  1. 

41.  In  the  event  of  inability  to  meet  the  engage- 
ments of  the  Bank,  the  Shareholders  shall  be 
liable  in  their  private  estates  to  the  amount  only 
of  their  shares,  but  the  Directors  to  the  full 
amount  of  the  deficiency,  s  2. 

C. 

Church  Societies. 

1.  To  incorporate  the  Church  Socie- 
ties of  the  United  Church  of  England 
and  Ireland  in  the  Dioceses  of  Q,ue- 
bec  and  Toronto,  7  Vict.  c.  68. 
Passed  in  1343 :  Reserved  ;  and 
Royal  Assent  signified  27ih  June, 
1844. 

2.  Certain  persons  incorporated  as  "  the  Church 
Society  of  the  Diocese  of  Quebec,  **  and  other 
persons  as  ^'  the  Church  Society  of  the  Diocese 
of  Toronto,  "  with  power  to  hold  and  dispose  of 
moveable  and  immoveable  property,  s.  1. 

3.  Property  vested  in  said  Corporations,  with  the 
usual  rights  of  ownership,  with  limitation  to 
the  purposes  of  the  Societies,  s.  2. 


CHURCH  SOCIETIES. 


PARLIAMENT. 


4.  Nfeettngs  may  be  held,  bal  no  act  valid  anless 
six  persona  be  present  and  the  majority  consen- 
ting, s.  3. 

5.  A  constitution,  by-laws,  rules  and  regulations 
may  be  ordained  at  such  meetings  which  shall 
be  binding  on  aH  Members  of  the  Societies  after 
receiving  the  written  sanction  of  the  Bishop,  s. 
4&5. 

6.  Rights  of  Crown  saved,  and  Act  to  be  deemed 
a  Public  Act,  s.  6  &  7. 

Banque  du  Peupie^  See  Banking* 

Felony^  See  Banking,  33. 

Foreign  Prince^  Ptncery  or  State^  See 
Banking,  30. 

Justices^  See  Bankings  34, 

Penitentiary^  See  Banking,  33. 

Private  Banker^  See  Banking,  29. 

Quebec  Church  Society ^  See  Church 
iSocieties. 

Niagara,  Bank  of.  See  Banking,  39. 

SearcJi  Warrants,  See  Banking,  34. 

Toronto  Oiurch  Society^  See  Church 
Societies. 

Viger,  De  WUt  &  Cb.,  See  Banking,  10. 

P. 

Parliament. 

!•  For  belter  securing  the  Independence 
of  the  Legislative  Assembly  of  Ca- 
nada, 7  Vict.  c.  C5.  Passed  in  1843  : 
Reserved  ;  and  Royal  Assent  signi- 
fied 25th  May,  1S44. 

2.  Declared  incapable  of  being  elected  Members 
of  the  Legislative  Assembly  after  the  end  of  tbe 
present  Parliament,  and  incompetent  to  sit  or 
vote  therein,  the  following  public  Officers  : — 
Judges  of  Superior  Courts  ;  Vice-Chancellor  of 
U.  C.  ;  District,  Circuit,  and  other  Judges  ; 
Bankrupt  Commissioners  \  Surrogates  \  Recor- 


ders ;  Sheriffs  ]  Clerks  of  Court,— of  thePeace,— 
of  the  Crown, — of  Bankrupt  Commissioners  ; 
Registrar  Vice- Admiralty  in  L.  C.  ^  Master  in 
Chancery  of  U.  C.  \  Probate  Register  ;  Registrar 
of  Deeds  ^  Clerk  Heir  and  Devisee  Commis- 
sioners ;  and  all  Persons  engaged  in  the  Collec- 
tion of  the  Revenue;  Commissioners  of  Jesuits 
Estates  ;  Land  &  Timber  Licence  Agents  ; 
Adjutants  General  of  Militia  and  their  Sallaried 
Clerks  ;  Clerk  of  Executive  Council,  and  all 
Salaried  Clerks  in  Public  Departments  ;  all 
Officers  of  Board  of  Works,  and  Contractors 
with  the  Government  \  Postmasters  ;  Quaran- 
tine Officers  ;  Medical  men  receiving  public 
money  ;  Harbour  Masters  ;  Trinity  House  Mas- 
ter, and  Salaried  Persons  employed  therein  ; 
Quel's  Printer  and  Law  Printer ;  and  the 
TranSator  of  the  Laws,  s.  1. 

3*  Exceptions  in  favor  of  Assistant  Secretaries, 
Assistant  Commissioner  of  Crown  Lands,  As- 
sistant Inspector  General  of  Accounts,  and  of 
Members  of  the  Executive  Council  holding  ihe 
following  offices,  viz:  Receiver  General,  In- 
spector General,  Secretary  of  the  Province, 
Commissioner  Crown  Lands,  Attorney  General, 
Advocate  General,  Solicitor  General,  Chairman 
Board  of  Works,  Registrar  of  Province,  Surveyor 
Greneral,  si. 

4*  Afler  the  passing  of  this  Act,  Election  of  per- 
sons thus  disquali6ed  null  and  void,  and  such 
jiersons  sitting  or  voting  in  Legislative  Assembly 
during  the  present  or  any  future  Parliament, 
subject  to  fine  of  £500  for  every  day,  recovera- 
ble by  any  person  suing  for  the  same,  s  2. 

5.  The  Vice  Chancellor,  Judges,  Clergymen, 
Priests  and  Ministers  of  every  religious  denomi- 
nation. Recorders,  Officers  of  Customs  and  Ex- 
cise, and  others  declared  incapable  of  voting  at 
Elections  under  a  penalty  of  £500,  s  3. 

6-  Members  of  Legislative  Assembly  accepting 
from  the  Crown  an  office  of  profit  with  an  an- 
nual salary  or  emoluments  in  lieu  thereof,  there- 
by vacate  their  seats ;  but  may  be  re-elected,  s  4'. 

7.  Section  4  not  applicable  to  officers  in  Navy  or 
Army,  or  Provincial  Militia  receiving  new 
Commissions  in  the  service,  excepting  only 
Officers  on  Staff  of  Militia  receiving  permanent 
salaries,  s  5. 

8,  Members  may  vacate  their  seats  by  giving  no- 
tice in  their  place  in  Legislative  Assembly,  or 
by  written  declaration  under  hand  and  seal 
made  before  two  witnesses  and  addressed  to 
Speaker,  s  6  &  7.  * 


PARLIAMENT. 


9.  Speaker  thereupon  to  isBue  his  warrant  for  a 
-new  election,  s  7. 

10..  Member  so  resigning  to  continue  to  be  the 
Representative  of  the  place  for  which  he  sits 
until  the  return  of  the  new  writ,  s  8. 

^11«  Member  cannot  so  resign  until  ader  the  expi- 
ration of  the  first  15  days  of  the  Session  next 
af\er  his  election,  nor,  in  case  his  election  shall 
l>e  contested,  until  af\er  decision  of  such  con- 
test, 6  9. 

12.  If  there  be  no  Speaker,  or  he  be  absent  from 
the  Province,  or  the  Speaker  wish  so  to  resign 
his  seat  in  the  Assembly,  the  declaration  may  be 
addressed  to  any  two  Members  of  the  Assembly, 
who  shall  forthwith  give  notice  to  Clerk  of  the 


•Crown  in  Chancery,  who  shall  issue  a  new  writ 
upon  receipt  of  such  notice,  s  10. 

13.  If  vacancy  occur  by  death,  summons  to  Legis- 
lative Council,  or  acceptance  of  office.  Speaker 
to  issue  his  warrant  to  Clerk  of  the  Crown  ia 
Chancery  for  a  new  writ,  upon  information  of 
such  vacancy  given  by  a  Member  in  his  place, 

-  or  under  the  hands  and  seals  of  two  members, 
8  11. 

14.  If  there  be  no  Speaker  when  a  vacancy  occur, 
or  he  be  abseat  from  the  Province,  or  the  va- 
cancy shall  be  of  his  own  Seat,  any  two  Mem- 
bers may  certify  the-^acancy  to  Clerk  of  Crown 
in  Chancery,  who  shall  thereupon  issue  his  writ 
for  a  new  election,  s.  11. 

15.  Certain  Acts  repealed  s.  12* 


MONTREAL : — Printed   by  Stewart   Derbi  hire   and   George  Desbarats, 

Printer  to  the  Queen's  Most  Excellent  Majesty. 


ANNO  SEXTO  &  SEFTIMO 

riCTOHi^  reginJe 

MAGN£  BRITANNLE  ET  RIBERNIE. 

At  the  Parliament  begun  and  holden  at  Wegtmiiuier,  on  the 
Nineteenth  day  of  August,  Anno  Domini  1 841 ,  in  the  Fifth 
Year  of  the  Reign  of  Our  Sovereign  Lady  VICTORIA,  by 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Ctueen,  Defender  of  the  Faith,  &c. 

And  from  thence  continued  by  Prorogations  to  the  '2nd  day  of  Febmary,  1843,  being  the 
Third  Seeaion  of  the  Fourteenth  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Iiehmd. 


KINGSTON :— Printed  by  Srawia'r  DBRBisnini  and  Gaoaoa  DEiunin,  ta«r  Primer 
to  the  Queen*a  Most  Excellent  Majesty. 
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ANNO  SEXTO- ET  SEPTraO 

VICTORIA    BEGINS. 


CAP.  LXXVI. 


An  Act  for  glring  effect  to  a  Treaty  between  Her  Majesty  and  the 
United  States  of  America  for  the  apprehension  of  certain  Offen* 
ders. 

[22nd  ^H^usf,  1843.] 

WHEREAS,  by  the  Tenth  Artide  of  a  Treaty  between  Her  Majesty  and  Vtmnni*. 
the  United  States  of  America,  signed  at  Washington  on  the  Ninth  day  of 
August,  in  the  year  One  thousand  eight  hundred  and  forty-two,  the  Ratifications' 
■whereof  were  exchanged  at  London,  on  the  Thirteenth  day  of  October,  in  the 
same  Year,  it  was  agreed  that  Her  Majesty  and  the  said  United  States  should,  , 
upon  mutual  Requisitions  by  them  or  their  Ministers,  Officers,  or  Authorities 
respectively  made,  deliver  up  to  Justice  all  Persons  who,  being  chaiged  with  the 
Crime  of  Murder,  or  Assault  with  Intent  to  commit  Murder,  or  Piracy,  or  Arson,  jt^i^  ^ 
or  Robbery,  or  Forgery,  or  the  Utterance  of  Forged  Paper,  committed  within  the  lattj. 
Jurisdiction  of  either  of  the  High  Contracting  Parties,  snould  seek  an  Asylum  or 
^ould  be  found  within  the  Territories  of  the  other ;  provided  that  this  should 
only  be  done  upon  such  Evidence  of  Criminality  as  according  to  the  Laws  of  the 
Place  where  the  Fugitive  or  Person  so  charged  should  be  found  would  justify  his 

Apprehension  . 
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Apprehension   and    Commitment  for  Trial  if  the  Crime  or  Offence  had  been 

there  committed,  and  that  the  respective  Judges  and  other  Magistrates  of  the  Two 

Radtai  of        Governments  should  have  Power,  Jurisdiction  and  authority,  upon  Complaint 

'''^•^'  made  under  Oath,  to  issue  a  Warrant  for  the  Apprehension  of  the  Fugitive  or 

Person  so  charged,  so  that  he  might  be  brought  before  such  Judges  or  other 
Magistrates,  respectively,  to  the  end,  that  the  Evidence  of  Criminality  might  be 
heard  and  considered,  and  if  on  such  Hearing  the  Evidence  should  be  deemed 
sufficient  to  sustain  tike  Charge,  it  should  be  the  duty  of  the  examining  Judge  or 
Magistrate  to  certify  the  same  to  the  proper  Executive  Authority,  that  a  Warrant 
might  issue  for  the  Surrender  of  sucn  Fugitive,  and  that  the  .Expense  of  such 
Apprehension  and  Delivery  should  be  borne  and  defrayed  by  the  Party  making 
the  Requisition  and  receiving  the  Fugitive ;  and  it  is  by  the  Eleventh  Article  of 
the  said  Treaty  further  agreed,  that  the  Tenth  Article  hereinbefore  recited,  should 
continue  in  force  until  one  or  other  of  the  ^igh  Contracting  Parties  should  signify 
its  wish  to  terminate  it,  and  no  longer :  And  whereas  it  is  expedient  that  provi- 
sion should  be  made  for  carrying  the  said  agreement  into  effect ;  Be  it  enacted  by 
l^^tcd      ^^^  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Stetei  ehaiged   Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
PbL^  A^,  and  by  the  authority  of  the  same,  that  in  case  Requisition  shall  at  any  time  be  made 
Rbbberjr,  Foi^  by  the  Authority  of  the  said  United  States,  in  pursuance  of  and  according  to  the 
f^'<?Fw^  said  Treaty,  for  the  Delivery  of  any  Person  chai^ged  with  the  Crime  of  Murder, 
^^M«riu^    or  Assault  with  intent  to  commit  Murder,  or  with  Uie  Crime  of  Piracv,  or  Arson, 
3!SSiS^c^iii^  or  Robbery,  or  Foi^ery,  or  the  Utterance  pf  Forged  Paper,  committed  within  the 
J'ijjjj^gj^  ^  Jurisdiction  of  the  United  States  of  America,  w^ho  shall  be  found  within  the 
u.  s.  aothori.  Territories  of  Her  Majesty,  it  shall  be  lawful  for  one  of  Her  Majesty's-  Principal 
^^  Secretaries  of  State,  or  in  Ireland  for  the  Chief  Secretary  of  the  Lord  Lieutenant 

of  Ireland,  and  in  any  of  Her  Majesty's  Colonies  or  Possessions  abroad  for  the 
Officer  administering  the  Government  of  any  such  Colony  or  Possession,  by  War- 
rant under  his  Hand  and  Seal,  to  signify  that  such  Requisition  has  been  so  made, 
and  to  require  all  Justices  of  the  Peace  and  other  Magistrates  and  Officers  of  Jus- 
tice within  their  several  Jurisdictions  to  govern  themselves  Accordingly^  and  to 
aid  in  apprehending  the  Person  so  accused,  and  committing  such  Person  to  Gaol, 
for  the  purpose  or  being  delivered  up  to  Justice,  according  to  the  provisions  of  the 
said  Treaty ;  and  thereupon  it  shall  be  lawful  lor  any  Justice  of  the  Peace^  or 
other  Person  having  Power  to  commit  for  Trial,  Persons  accused  of  Crimes 
against  the  Laws  of  that  Part  of  Her  Majesty's  Dominions  in  which  such  sup- 
ETidence  poscd  Offender  shall  be  found,  to  examine  upon  Oath  any  Person  or  Persons 
•giiMt  tiiem.     touching  the  Truth  of  such  Charge,  and  upon  such  Evidence  as  according  to  the 

Laws  of  that  Part  of  Iler  Majesty's  Dominions  would  justify  the  Apprehension 
and  Commital  fur  Trial  pf  the  Person  so  accused  if  the  Crime  of  whica  he  or  she 
shall  be  so  accused  had  been  there  committed,  it  shall  be  lawful  for  such  Justice 

of 
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of  the  Peace^  or  other  Person  having  Power  to  commit  as  aforeuid,  to  issue  his 
Warrant  for  the  Apprehension  of  such  PersoUj  and  also  to  commit  the  Person  so 
accused  to  Gaol,  there  to  remain  until  delivered  pursuant  to  such  Requisition,  as 
aforesaid. 

II.  Provided  always,  and  be  it  enacted,  that  in  every  such  Case,  Copies  of  the  EWdcnce. 
Depositions  upon  which  the  original  Warrant  was  granted,  certified  under  the 
Hand  of  the  Person  or  Persons  issuing  such  Warrant,  and  attested  upon  the  Oath 
of  the  Party  producing  them  to  be  true  Copies  of  the  original  Depositions,  may  be 
received  in  evidence  of  the  Criminality  of  the  Person  so  apprehended. 


III.  And  be  it  enacted,  that  upon  the  Certificate  of  such  Justice  of  the  Peace,  Fuoitive  mnj 
or  other  Person  having  Power  to  commit  as  aforesaid,  that  such  supposed  Of-  Jj,f^^|SSbo!** 
fender  has  been  so  committed  to  Gaol,  it  shall  be  lawful  for  one  of  Her  Majesty's  nwd  by  u.  s- 
Principal  Secretaries  of  State,  or  in  Ireland  for  the  Chief  Secretary  of  the  Lord  I^JTSteu™' 
Lieutenant  of  Ireland,  and  in  anv  of  Her  Majesty's  Colonies  or  Possessions  abroad  V-  ^;  '^?n^ 
for  the  Officer  administerinff  the  Government  of  any  such  Colony  or  Possession,  "^^"^ 
by  Warrant  under  his  Hand  and  Seal  to  order  the  Person  so  committed  to  be  de- 
livered to  such  Person  or  Persons  as  shall  be  authorized  in  the  Name  of  the  said 
United  States,  to  receive  the  Person  so  committed,  and  to  convey  such  Person  to 
the  Territories  of  the  said  United  States,  to  be  tried  for  the  Crime  of  which  such 
Person  shall  be  so  accused,  and  such  Person  shall  be  delivered  up  accordingly,  and 
it  shall  be  lawful  for  the  Person  or  Persons  authorized  as  aforesaid  to  hold 
such  Person  in  Custody,  and  take  him  or  her  to  the  Territories  of  the  said 
United  States,  pursuant  to  the  said  Treaty ;  and  if  the  Person  so  accused  shall 
escape  out  of  any  Custody  to  which  he  or  she  shall  be  committed,  or  to  which  he  incasitofa*. 
or  she  shall  be  delivered  as  aforesaid,  it  shall  be  lawful  to  retake  such  Person,  in  ^^' 
the  same  manner  as  any  Person  accused  of  any  Crime  against  the  Laws  of  that 
part  of  Her  Majesty's  Dominions  to  which  he  or  she  shall  so  escape  may  be  re- 
taken upon  an  Escape. 

IV.  And  be  it  enacted,  that  where  any  Person  who  shall  have  been  committed  ^^^^® 
under  this  Act,  to  remain  until  delivered  up  pursuant  to  requisition  as  aforesaid,  ^^mion^* 
shall  not  be  delivered  up  pursuant  thereto,  and  conveyed  out  of  Her  Majesty's  ^U2d  unj^i 
Dominions    within    T%vo    Calendar  Months  after   such  Committal,    over  and   cauwbe 
above  the  time  actually  required  to  convey  the  Prisoner  from  the  Gaol  to  which   '*«^»' 
lie  or  she  was  committed  by  the  readiest  Way  out  of  Her  Majesty's  Dominions, 
it  shall  in  every  such  case  be  lawful  for  any  of  Her  Majesty's  Judges  in  that 
part  of  Her  Majesty's  Dominions  in  which  such  supposed  Oflender  shall  be  in 
Custody,  upon  application  made  to  him  or  them  by  or  on  behalf  of  the  Person  so 
committed,  and  upon  Proof  made  to  him  or  them  that  reasonable  Notice  of  the 

intention 
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intention  to  make  such  application  has  been  given  to  some  or  One  of  Her  Maje^ 
ty's  Principal  Secretaries  of  State^  or  in  Ireland  to  the  Chief  Secretary  of  the 
Lord  Lieutenant  of  Ireland,  and  in  any  of  Her  Majesty's  Colonies  or  Posses- 
sions abroad  for  the  Officer  administering  the  Government  of  any  such  Colony  or 
Possession,  to  order  the  Person  so  committed  to  be  discharged  out  of  Custody, 
unless  sufficient  cause  shall  be  shown  to  such  Judge  or  Judges  vfhy  such  Dis- 
charge ought  not  to  be  ordered. 

V.  And  be  it  enacted,  that  if  by  any  Law  or  Ordinance,  to  be  hereafter  made 
by  the  local  Legislature  of  any  British  Colony  or  Possession  abroad,  provision  shall 
be  made  for  carrying  into  complete  effect,  within  such  Colony  or  Possession, 
the  objects  of  this  present  Act,  by  the  substitution  of  some  other  enactment  in  lieu 
thereof,  then  it  shall  be  competent  to  Her  Majesty,  with  the  advice  of  Her  Privy 


Council,  ^if  to  Her  Majesty  in  Council  it  shall  seem  meet,  but  not  otherwise,)  to 
suspend  tne  operation  within  any  such  Colony  or  Possession  of  this  present  Act, 
so  long  as  sucn  substituted  enactment  shaU  continue  in  force  there,  and  no  longer, 

VI.  And  be  it  enacted,  that  this  Act  shall  continue  in  force  during  the  continu- 
ance of  the  Tenth  Article  of  the  said  Treaty. 


TREATT 


BBTWfiEN 


HER   MAJESTY 


AND 


THE   UNITED   STATES   OF   AMERICA. 


Signed  at  WaMngtovh  August  9^  1842. 
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Fi'€$entedto  both  Hornet  of  ParUameni^  hy  Omtmond  of  EkrMaje^i 

1843, 


TREATY 

BETWEEN 

UEE  MAJESTY 

A52> 

THE  UNITED  STATES  OF  AMERICA. 

Signed  at  WaAingtan^  AugtM  9,  1842. 


IBatificfUions  exdiatiged  at  London,  October  VS,  1842.] 


A  TREATY  to  settk  and  define  the  Boundariee  between  the  Pdeeeseipne  of  Her 
Britannick  Majesty  in  J)fbrth  America^  and  the  Territoriee  of  the  Orbited 
States  :—for  the  final  suppression  of  the  African  Slave  Trade  : — andfisr  the 
giving  up  of  Criminals^  Jiigitive  from  Justice,  in  certain  cases. 

WHEItBAS  certain  portions  of  the  Line  of  Boundary  between  the  British 
Dominions  in  NorUi  America  and  the  United  States  of  America,  described 
in  the  Second  Article  of  the  Treaty  of  Peace  of  1783,  have  not  yet  been  ascer- 
tained and  determined,  notwithstanding  the  repeated  attempts  which  have  been 
heretofore  made  for  that  purpose ;  And  where;as  it  is  now  thought  to  be  for  the 
interest  of  both  Parties  that,  avoiding  further  discussion  of  their  respective  rights, 
arising  in  this  respect  under  the  said  Treaty,  they  should  agree  on  a  Conventional 
Line  in  said  portions  of  the  said  Boundary^  such  as  may  be  convenient  to  both 
Parties,  with  such  equiva.Ients  and  compensations  as  are  deemed  just  and 
reasonable  : — And  whereas,  by  the  Treaty  concluded  at  Ghent  on  the  24th  dajr  of 
December,  1814,  between  His  Britannick  Majesty  and  the  United  States,'  an 
Article  was  agreed  to  and  inserted,  of  the  following  tenor,  viz:  **  Art  X. 
'^  Whereas  ijje  Traffick  in  Slaves  is  irreconcileable  with  the  principles  of  humanity 
*'  and  justice ;  and  whereas  both  His  Majesty  and  the  United  States  are  desirous 
'^  of  continuing  their  efforts  to  proinote  its  entire  abolition  ;  it  is  hereby  agreed, 
'*  that  both  the  Contracting  Parties  shall  use  their  best  endeavours  to  accomplish 
/'  so  desirable  an  object :'' — And  whereas,  notwithstanding  the  laws  which  nave 
at  various  times  been  passed  by  the  two  Governments,  and  the  efforts  made  to 
suppress  it,  that  criminal  trai&ck  is  still  prosecuted  and  carried  on  ;  and  whereas 
Her  Majesty  the  Q,ueen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
the  United  States  of  America,  are  determined  that,  so  far  as  may  be  in  their 
power,  it  shall  be  effectually  abolished  : — ^And  whereas  it  is  found  expedient  for 
the  better  administration  of  Justice,  and  the  prevention  of  crime  within  the 
territories  and  jurisdiction  of  the  two  Parties,  respectively,  that  persons  committing 
the  crimes  hereinafter  enumerated,  and  being  fi^tives  from  justice,  should,  under 
certain  circumstances,  be  reciprocally  delivered  up  : — Her  Britannick  Majesty, 
and  the  United  States  of  America,  having  reserved  to  treat  on  these  several 
subjects,  have  for  that  purpose  appointed  their  respective  Plenipotentiaries  to 
negotiate  and  conclude  a  Treaty,  tnat  is  to  say  :  Her  Majesty  the  (^ueen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  has,  on  Her  part,  appointed  the 
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Right  Honourable  Alexander  Lord  Ashbnrton)  a  Peer  of  the  said  United  Bongdoin) 
a  Member  of  Her  Majesty's  Most  Honourable  Privj  Cioancil,  and  Her  Majesty's 
Minister  Plenipotentiary  on  a  Special  Mission  to  the  United  States ;  and  the 
President  of  the  United  States  nas,  on  his  part,  furnished  with  Full  Powers 
Daniel  Webster,  Secretary  of  State  of  the  United  States  ;  who,  after  a  reciprocal 
communication  of  their  respective  Full  Powers,  have  agreed  to  and  signed  the 
following  Articles ;— 

ARTICLE  L 

It  is  hereby  agreed  and  declared,  that  the  Line  of  Boundary  shall  be  as 
follows  : — ^B^inning  at  the  monument  at  the  source  of  the  River  St.  Croix,  as 
designated  and  agreed  to'  by  the  Commissioners  under  the  Fifth  Article  of  the 
Treaty  of  1794,  between  the  Governments  of  Great  Britain  and  the  United  States ; 
thence  north,  following  tlie  exploring  line  run  and  marked  by  the  Surveyors  of 
the  two  Governments  in  the  years  1817  and  1818,  under  the  Fifth  Article  of  the 
Treaty  of  Ghent,  to  its  intersection  with  the  River  St  John,  and  to  the  middle 
of  the  channel  thereof ;  thence  up  the  middle  of  the  main  channel  of  the  said 
River  St  John  to  the  mouth  of  tne  River  St  Francis  ;  thence  up  the  middle  of 
the  channel  of  the  said  River  St.  Francis,  and  of  the  lakes  through  which  it  flows, 
to  the  outlet  of  the  Lake  Pohenagamook  ;  thence  south-westerly,  in  a  straight 
line,  to  a  point  on  the  north-west  branch  of  the  River  St  John,  which  point  shall  « 
be  ten  miles  distant  from  the  main  branch  of  the  St  John,  in  a  straight  line  and  in 
the  nearest  direction ;  but  if  the  said  point  shall  be  found  to  be  less  than  seven 
miles  from  the  nearest  point  of  the  summit  or  crest  of  the  highlands  that  divide  , 
those  rivers  which  empty  themselves  into  the  River  St  Lawrence  from  those 
which  fall  into  the  River  St  John,  then  the  said  point  shall  be  made  to  recede 
down  the  said  north-west  branch  of  the  River  St  John^  to  a  point  seven  miles  in 
a  straight  line  from  the  said  summit  or  crest;  thence  in  a  straight  line,  in  a  course 
about  south,  eight  degrees  west,  to  the  point  where  the  parrallel  of  latitude  of 
46  ®  25'  north,  intersects  the  south-west  branch  of  the  St  John's ;  thence 
southerly  by  the  said  branch,  to  the  source  thereof  in  the  hi&;hiands  at  the  Met* 
jarmette  Portage  ;  thence  down  along  the  said  highlands  whicu  divide  the  waters 
which  empty  themselves  into  the  River  St  Lawrence,  from  those  which  fall  into 
the  Atlantic  Ocean,  to  the  head  of  Hall's  Stream  ;  thence  down  the  middle  of 
said  stream,  till  the  line  thus  run  intersects  the  old  Line  of  Boundary  surveyed 
and  marked  by  Valentine  and  Collins  previously  to  the  year  1 774  as  the  45th  | 
degree  of  north  latitude,  and  which  has  been  known  and  understood  to  be  the  line  | 
of  actual  division  between  tlie  States  of  New  York  and  Vermont  on  one  side,  and 
the  British  Province  of  Canada  on  the  other ;  and  from  said  point  of  intersection 
west  along  the  said  dividing  line,  as  heretofore  known  and  understood,  to  the 
Iroquois,  or  St  Lawrence  lUven 

ARTICLE  11. 

It  is  moreover  agreed,  that  from  the  place  where  the  Joint  Oommissionen 
terminated  their  labours  under  the  Sixth  Article  of  the  Treaty  of  Ghent,  to  wit, 
at  a  point  in  the  Neebish  Channel,  near  Muddy  Lake,  the  Line  shall  run  into  and 
along  the  ship  channel  between  St.  Joseph's  and  St  Tammany.  Islands,  to  the 
division  of  the  channel  at  or  near  the  heaa  of  St  Joseph's  Island  ;  thence  turning 
eastwardly  and  northwardly  around  the  lower  end  of  St.  George's  or  Stj^r  Islan<C 
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find  following  the  middle  of  the  channel  which  diyides  St.  George's  from  St 
Joseph's  Island ;  thence  up  the  east  Neebish  Channel  nearest  to  St.  George's 
Island,  through  the  middle  of  Lake  George ;  thence  west  of  Jonas'  Island  into 
St.  Mary's  River,  to  a  point  in  the  middle  of  that  river  about  one  mile  above  St. 
George's  or  Sugar  Island,  so  as  to  appropriate  and  assign  the  said  isknd  to  the 
United  States ;  thence  adopting  the  line  traced  on  the  maps  by  the  Commissioners, 
through  the  River  St  Msiry  and  Lake  Superior,  to  a  point  north  of  lie  Royale  in 
said  lake,  one  hundred  yards  to  the  north  and  east  of  He  Chapeau,  which  last 
mentioned  island  lies  near  the  north-eastern  point  of  lie  Royale,  where  the  line 
marked  by  the  Commissioners  terminates ;  and  from  the  last  mentioned  point 
south-westerly  through  the  middle  of  the  sound  between  Be  Royale  and  the  north- 
western mainland,  to  the  mouth  of  Pigeon  River,  and  up  the  said  river  to  and 
through  the  north  and  south  Fowl  Lakes,  to  the  lakes  of  the  height  of  land  be- 
tween Lake  Superior  and  the  Lake  of  the  Woods ;  thence  along  the  water* 
communication  to  Lake  Saisaginaga  and  through  that  lake ;  thence  to  and  through 
Cypress  Lake,  Lac  du  Bois  Blanc,  Lac  la  Croix,  Little  Vermillion  Lake,  and 
Lake  Namecan,  and  through  the  several  smaller  lakes,  straits,  or  streams  connect- 
ing the  lakes  here  mentioned,  to  that  point  in  Lac  la  Plule,  or  Rainy  Lake,  at  the 
Chaudiere  Falls,  from  which  the  Commissioners  traced  the  line  to  the  most  north- 
western point  of  the  Lake  of  the  Woods  ;  thence  along  the  said  line  to  the  said 
most  north-western  point,  being  in  latitude  49  ^  23'  55"  north,  and  in  longitude 
95  ®  14*  38"  west,  from  the  observatory  at  Greenwich ;  thence,  according  to 
existing  Treaties,  due  south  to  its  interaection  with  the  19th  parallel  of  north 
latitude,  and  along  that  parallel  to  (lie  Rocky  Mountains.  It  being  understood 
that  all  the  water-communications,  and  all  the  usual  portages  along  the  line  from 
Lake  Superior  to  the  Lake  of  the  Woods,  and  also  Grand  Portage  from  the  shore 
of  Lake  Superior  to  the  Pigeon  River,  as  now  actually  used,  shall  be  free  and  open 
to  the  use  of  the  subjects  and  citizens  of  both  countries. 

ARTICLE  IIL 

In  order  to  promote  the  interests  and  encourage  the  industry  of  all  the  inhabi- 
tants of  the  countries  watered  by  the  River  St.  John  and  its  tributaries,  whether 
living  within  the  Province  of  New  Brunswick,  or  the  State  of  Maine,  it  is  agreed, 
that  where  by  the  provisions  of  the  present  Treaty,  the  river  St.  John  is  declared 
to  be  the  Line  of  Boundary,  the  navigation  of  the  said  river  shall  be  free  and  open 
to  both  Parties,  and  shall  in  no  way  be  obstructed  by  either  ;  that  all  the  produce 
of  the  forest,  in  logs,  lumber,  timber,  boards,  staves,  or  shingles,  or  of  agricuK 
ture,  not  being  manufactured,  grown  on  any  of  those  parts  of  the  State  of  Maine 
watered  by  the  River  St.  John  or  by  its  tributaries,  of  which  fact  reasonable  evi- 
dence shall,  if  required,  be  produced,  shall  have  free  access  into  and  through  the 
said  river  and  its  said  tributaries,  having  their  source  within  the  State  of  Maine, 
to  and  from  the  sea-port  at  the  mouth  of  the  said  River  St.  John's,  and  to  and 
round  the  falls  of  the  said  river,  either  by  boats,  raits,  or  other  conveyance  ;  that 
when  within  the  Province  of  New  Brunswick,  the  said  produce  shall  be  dealt 
with  as  if  it  were  the  produce  of  the  said  Province ;  that  in  like  manner  the  inha- 
bitants of  the  territory  of  the  upper  St.  John,  determined  by  this  Treaty  to  belong 
to  Her  Britannick  Majesty,  shall  have  free  access  to  and  through  the  river  for  their 
produce,  in  those  parts  where  the  said  river  runs  wholly  through  the  State  of 
Main ; — provided  always  that  this  agreement  shall  give  no  right  to  either  Party 
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to  exist  i  And  that  they  will  iirge  upon  all  such  Powers  the  propriety  and  duty  of 
closing  such  markets  effectually,  at  once  and  for  everv 

ARTICLE  X» 

It  is  agreed  that  Rer  Britannick  Majesty  and  the  United  States  shall, 
upon  mutual  requisitions  by  them  or  their  ministers,  officers,  or  authorities, 
respectively  made,  deliver  up  to  justice  all  persons  who,  being  charged  with  the 
crime  of  murder,  or  assault  with  intent  to  commit  murder,  or  piracy,  or  arson,  or 
robbery,  or  forgery,  or  the  utterance  of  forged  paper,  committed  within  the  juris- 
diction of  either,  shall  seA  an  asylum,  or  shall  be  found  within  the  territories  of 
the  other  :— provided  that  this  shall  only  be  done  upon  stich  evidence  of  crimin- 
ality as,  according  to  the  laws  of  the  place'  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commitment  for  trial,  if  the 
crime  or  offence  had  there  been  committed  ;  and  the  respective  Judges  and  other 
Magistrates  of  the  two  Grovemments  shall  have  power,  jurisdiction,  and  authority, 
upon  complaint  made  under  oath,  to  issue  a  warrant  for  the  apprehension  of  the 
fugitive  or  person  so  charged,  that  he  may  be  brought  before  such  judges  or  other 
Magistrates,  respectively,  to  the  end  that  the  evidence  of  criminality  may  be 
heard  and  consiaered  ;  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient 
to  sustain  the  charge,  it  shall  be  the  duty  of  the  examining  Judge  or  Magistrate 
to  certify  the  same  to  the  proper  executive  authority,  that  a  warrant  may  issue 
for  the  surrender  of  such  fugitive.  The  expense  of  such  apprehension  and 
ddivery  shall  be  borne  and  defrayed  by  the  Party  who  makev  the  requisition  and 
receives  the  fugitive. 

ARTICLE  XL 

The  fiighth  Article  of  this  Treaty  shall  be  ifi  force  fbr  five  years  from  the  date 
of  the  exchange  of  the  Ratifications,  and  afterwards,  until  one  or  the  other  Party 
shall  signify  a  wish  to  terminate  it.  The  Tenth  Article  shall  continue  in  force 
until  one  or  the  other  of  the  Parties  shall  signify  its  wish  to  terminate  it, 
and  no  longer^ 

ARTICLE  XXt 

The  present  Treaty  shall  be  duly  ratified,  and  the  mutual  exchange  of 
Ratifications  shall  take  place  in  London  within  six  monUis  from  the  date  hereof, 
or  earlier  if  possible. 

In  faith  Whereof  we,  the  respective  Plentpotentiiariesi  have  signed  this 
Treaty^  and  have  hereunto  affixed  our  sealsi 

Done  in  duplicate  at  Washington,  the  ninth  day  of  Augustp  Anno  Domini 
One  thousand  eight  hundred  and  forty^wOi 

ASHBURTON.  DAN*.  WEBSTER* 

(LjS.)  (L.S.) 
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